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4^  ALGERNON    SYDNEY. 

■  fcvoars  and  employments.  Who  can  think  that  the 
1  who  i  r.prifon  them  would  employ  me,  or  fuffer  fife  t 
«  live  lrher.  they  are  put  to  dc^th  ?  If  I  might  live  and  b 
1  employed,  cia  it  be  expected  that  I  fhould  ferve  a  go 
«  vernment  that  leeks  fuch  dcteftable  ways  of  eftablifliinj 
1  :rfcl:  ?  Ah '  r*o  i  I  have  not  learnt  to  make  my  ovn 
«  peare,  by  perfecting  and  betraying  my  brethren,  more 

•  icnocent  and  worthy  thin  myfelf.     I  muft  live  by  jufl 

■  means,  and  lVrve  to  juit  en  j*,  or  not  at  all.     After  fucli 

*  a  ounl&iliLxi  or"  the  ways  by  which  it  is  intended  the 

•  king  fh:'l  govern,  I  fliould  have  renounced  any  place  of 

*  favour,  \7M  which  the  kindnefs  and  induftry  of  my 
1  fheads  :r.!^-.:  have  aivaiiced  me,  when  I  found  thofe, 
€  ii:  w\:rs  be^-r  t'mr.  I,  were  only  fit  to  be  deftroyed. 
4  I  had  formerly  focne  jnlouiies;  the  fraudulent  procla- 
4  ra-iioa  fo:  ir.Jcnrutv  ;acreai".*d  them,  the  imprifoningof 

a  TizScri  r»ic*  -t  :*r  i*  c :•"•■»-,  r!rf  xwHuefj  njkrt  r»  the  fame  narrow 
rates  J9U  »u^::  ..-"  .^r  sri  ■*•?:.-*,  if  €cheb  *?/?  art  ?f  mttr prefer tyt  the 
t:oi:'^-:  "i  -  ■"- -  •  -  ••  g:x':—:i.  Ani  :i:.T4cc  conclude,  that  the 
Lfcaar--*  a:  :'  c:--:  ■:.  *  :.\c-:  saure*  mjattict,  interrupt  the  antient, 
icga  •  r.ti*  iru  .•:--.  r  .*r":"-cc  r  ili :.?.  I:  can  not,  fry  they,  whh?ot  injuftice, 
|vtf  :.'  .v.:  ?  i:cs  *■:  tis  r.-yai  risL  t,  wiai  by  light  oft  blood  belongeth  » 
aavc  ■*  .r. 

T  *  -  *  :***  i-c  -:-     A -.J  if  I  cju'i  conceire  of  the  Crown  at  of  in  infcc* 
Mtacc  .-:  west  /  -n-n,  I  ihy-\:  be  tempted  to  argue  in  the  fame  maraer* 
£i.-  Mi  .*rci  .  l-£*  si  'rrf  ^.tm  aW  rtfimf  aEg-wfjjfo  mm  m  Ajfanritifr ~  off 
as  .*  ms:  ;"  -  it-I>r*t   **i  u&mfaaf  m  zrMatat*  «t  g mermtm  jrt  j 
£*i  ?.v» .  •  i^-.-*  ;f  m  tmmt .  git*  rkt?  mi  \i  ftm  b*mt  Mournd  thtj 


'e.t/  -av  •:/«  /:*r  ^fhmw  nmopijtm  ttfr*  t/mc&y  b  m 
fm+i*u  J-t*  :om:  Is  t he  $  alt*  rarHi4&4  BnABf.w*f  |p«  t$*J 
am  a;/m.  e:c.  ex.  etc.  which  tbc  L&gtasKm  wafer  foule  am  fee. - 

'Cucrw:  ^^j*  on  »ne  p*ffige»  m  The  *riti^j;t  of  L  C  J,  /iri 


*/tj 


*e  :>  the  p.iacip.e>  » « a***  the  Re^ntwc  and  preien{ 

1  Sir  Mit&ab  F«Cct^ 

igiTial  andfecd^^efikiia 
Siavff^av,  in  iht  aTtH|i  AAa) 
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ALGERNON    SYDNEY.  47 

*  thofe  three  men*  and  turning  out  of  all  the  officers  of 
€  the  army,  contrary  to  promife,  confirmed  me  in  my  re- 
(  folutions  not  to  return.  To  conclude,  the  tide  is  not 
'  to  be  diverted  nor  the  oppreffcd  delivered;  but  God,  in 
1  his  time,  will  have  mercy  on  his  people.  He  will  (ave 
'  and  defend  them,  and  avenge  the  blood  of  thofe  who 

*  Hull  now  perifli,  upon  the  heaps  of  thofe,  who,  in  their 
c  pride,  think  nothing  is  able  to  oppofe  them.     Happy  are 

*  thofe,  whom  God  fhall  make  instruments  ofhisjuftice 
<  in  fo  bleffed  a  work  !  If  I  can  live  to  fee  that  day,  I  fhall 
'  be  ripe  for  the  grave,  and  able  to  fay  with  joy,  u  Lord, 
«  now  lctteft  thou  thy  fervant  depart  in  peace."  Fare  we  1. 
'  My  thoughts  as  to  king  and  (late  depending  upon  their 
«  a&ions,  no  man  (hall  be  a  more  faithful  fervant  to  him 

*  than  I,  *  if  he  make  the  good  and  profperity  of  his 

*  people  his  glory;  none  more  his  enemy,  if  he  doth  the 

1  contrary. 

[*Ifbe  make  the  good  and  pnfpcrity  of  bis  people  bis  glzry  5  J 

Of  a  tall  ftatuie  and  of  fable  hue 
Much  like  th:  fon  of  Kifh  that  lofty  Jew; 
Twelve  years  complcat  he  fufferM  in  exile. 
And  kept  his  father's  aflcs  all  the  while. 
At  length  by  wonderful  impulfc  of  fate, 
Thepcojpk  call  liiifl  JiotXJc  in  mtmitivt  Jtatej 
And*  whithmorp,  they  fcai  iiini  roo*ey  too. 
And  c  loath  him  aH,  from  bead  »^  foot,  aoewP 
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•  contrary.  To*  my  particular  friends  I  (hall be  conftant 
4  in  all  occafions,  and  to  you  a  mod  affectionate  fervant/ " 

After 

■  DVu  Irs  Ang!oit  remontant  au  fouvenir  de  la  puiflance  dehor* 

Unttes  du  t-jmps  d'Ouvicr ;  de  la  gloirc  qn'eles  one  rexnportees  /ir  flaWe*  As 
lew*  j  ;  Irs  alliances,  fa*  twtc  Is  tern  recbercbut  evoec  eux ;  de  U  pompe  de  \m 
JLpnbliquc,  vers  UjutiU  il  venoit  des  embaffadcurs  de  terns  eamMex :  ilt  ne  pen  vent 
iViflpeKher  de  tiire  des  comparaifoos  odtatfu,  el  de  temoigner  quciqee  di%>-» 
fition  a  de*  nouveaux  defbrdres.  Us  veulent  bicn  un  rot  pour  la  gloire  de 
leur  pay  i.  I  Is  aiment  cc  tiltre,  et  prefcrent  cette  forte  de  gooverncmest  a 
tuutes  lev  autres.  Mais  ils  reconnoillcnt,  que  leur  humeur  un  peu  trap  tibrtj 
et  arrogante  a  be  kin  de  ce  cave  -n  ;  ils  ne  veulent  point  aufli  le  foaffrir  trop 
rude,  ec  iU  pretendent  que  :cur  Roi  fe  doit  appliquer  awifircMMf  a  raaintenir 
U  tranquilitc  pub!. que,  a  faire  vivre  heureufemer.t  fon  peuple,  et  a  porter 
an  dehors  le  plus  avant  qu'il  pent  lk%nnemr  et  U  rtfutatkm  de  fa  ferric,  lit 
difcnt  que  e'eft  pour  cela  qu  ils  rentretiennent  fpiendidemmt,  et  leurs  Sfetttf 
dans  lefquelles  prnprement  re  fide  la  pui  fiance  Sou  vera  ne,  ne  loi  refuferont 
jamais  ricn  dc  cv  qu'il  leur  demandcra  pour  fat  is  fa;  re  a  fes  intentions.  Mail 
qu'il  leur  frche  de  voir  commcttre  une  chofe  ft  importaute  au  (oins  d*un 
Jkfiniftre,  qui  toujour*  a  des  interest*  particulars,  contraires a ceux  du public; 
qu*il  eft  ieniible  au  people  de  fe  fiigncr  inutilement,  et  de  voir  employer  fon 
argent  en  chofes  fuperflucs,  ou  mefme  en  dfjfenees  des-bmnctes  ;  [rendered  in 
the  trant1ati>n  of  1709,  "  upon  bafi  lufls  jj  qu'il  n'ett  pas  jufte  que  qveU 
que*  Jang  Ju'is  de  ccur  en  fuient  remplies  elles  feuLs,  et  que  Ton  ne  navige 
on  ne  laboure,  qu'on  netravaii'e  fur  mer  et  furterre,  que  pour  mettre  bien  a 
lrur  aif::  un  petit  nomb;e  de  pcrfonncs  oifives,  qui  abuferont  de  la  facilite 
d*un  prince.  Ccs  penfees  et  cesd.fcours  font  conibrmes  a  Thameur  arrogante 
des  jfng/ois,  et  a  h  jjloufic  avec  laquclle  ils  regardent  les  profperitez  d'autruy* 
Mais  outre  la  p.irticuliere  inclination  que  la  nature  leur  donne  a  former  dea 
raifonnemensjT^tt  tefpcilucvx,  ils  fe  font  nourris  de  longue  main  dans  ctttt 
mawv  ijr  taint udc  far  la  libera' dc  leurs  Pdrlemens,  d'ont  il  faut  que  Je  vout 
racon.c  l'hiitohc,  idle  qu*il  nVen  fouvicnt  ou  que  Je  me  la  fuis  figuree.  etc* 
e:c.    etc. 

"  Relation  d'un  voyage  en  Angleterre."     By  Monk 
Sorbierc.  Printed  at  Cologne,  1666,  induod.  p.  107. 

It  was  hoped  and  ex  peeled,  that  this  prodigious  and  univerfal  calamity, 
[the  arc  of  London]  for  the  cfleds  of  it  covered  the  whole  kingdom,  would 
h.«vc  made  fome  iinprefiion  and  produced  fome  refirmatku  in  the  licence  of  the 
eeurt.  For  its  the  pains  the  Kiag  had  taken  night  and  day  during  the  fire, 
and  the  dangers  he  had  expofod  himielf  to,  even  tor  the  Caving  of  the  citizens* 
goods,  had  been  no'orious  and  in  the  mouths  of  all  men  with  many  good 
^i Aiis  and  prayers  for  him,  fo  his  n  ajelty  had  been  heard  during  that  time  to 
ftpt-alc  wth  gnat  piety  and  devotion  of  the  ditpleafure  that  God  was  provoked 
to.  And  no  d  >ubt  the  deep  fenfc  of  it  did  raife  many  gqpd  thoughts  and 
purpof-s  in  his  roya:  brcalt.  But  he  was  narrowly  watched  and  looked  to, 
that  fuch  ]ru-hnch"lick  thoughts  might  not  long  porTcfs  him,  the  confequence 
and  cifeA  v.hc.cuf  was  like  ta  be  more  grievous  than  that  of  the  fire  itfelf  5 

of 
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After  he  had  continued  fome  time  in  Italy,  he  thoug 
proper  to  draw  nearer  home,  that  if  an  opportunity  fhou 

off 

•f  which,  that  loefe  company  that  was  too  much  cberijhed,  even  before  it  v 
«  extiaftriflied,  difcourfed  as  of  an  argument  for  mirth  and  wit  to  deicribe  t 

**        (  viUaeftof  the  confufion  all  people  were  in ;  in  which  the  fcripture  itfelf  ¥ 

c         (  nfed  with  equal  liberty,  when  they  could  apply  it  to  their  profane  purpoft 

»  And  Mr.  May  pre  fumed  to  aflure  the  King,  €<  that  this  wa»  the  great 

f         \  Uefling,  that  God  had  ever  conferred  upon  him,  his  Reftoration  only  e 

■  ceptcd  :  for  the  walls  and  gates  being  now  burned  and  thrown  down  of  tl 

k  rebellious  city,  which  was  always  an  enemy  to  the  Crown,  his  Majefty  wot 

never  furTer  them  to  repair  and  build  them  up  again,  to  be  a  bit  in  bis  mot 
and  a  bridle  upon  bis  neck ;  but  would  keep  all  open,  that  his  troops  mi| 
cater  upon  them  whenever  he  thought  neceflary  for  his  fervice,  there  being 
tftber  xvay  to  govern  that  rude  multitude  but  by  force ** 

The  continuation  of  the  life  of  tdward  Earl  of  Clarendon,  vol. 
p.  674.  See  other  pafla^cs  of  a  like  kind  in  that  work.  [Mi 
burft.  Baptifi  May  Efa.  privy  purfe,  L  1 000  a  year  allowance.  C 
behdes  in  boons  for  fecret  fervice  L  40000.  This  is  he  that  fa; 
"  Five  hundred  pounds  a  year  was  enough  for  a  Ccuntry  Gent  lor 
to  drink  ale,  eat  beef,  and  Jlink  tt>ir£."  etc.  A  feafonable  arg 
ment,  etc.] 

Such  unanimity  appeared  in  the  proceedings  of  the  new  Parliament* 
Convention  as  it  came  afterwards  to  be  called  becaufe  it  was  not  fummot 
by  the  King's  writ,  that  there  was  not  the  lead  difpute  among  them  but  u 
on  one  finglc  point J  yet  that  was  a  very  important  cne.  Hale,  afterwards  I 
furious  Chief  Tufticc,  moved,  "  That  a  Ccmmittee  might  be  appointed  to  I 
into  the  prcpofinons  that  bad  been  made,  and  the  ccneeffjons  tbat  bad  been  offe, 
H  the  late  King  during  the  ivar,  particularly  at  the  treafy  of  Newport,  ti 
fnm  thence  they  might  digeft  fucb  prcpofitior.s  as  they  Jhould  think  ft  to  be  J 
I  *uer  to  the  King-"     This  was  feconded,  but   I  do  not  le member  [pity  it 

I  that  he  did  not!]  by  whom.     It  was  forefecn  thar  fuch  a  motion  might 

fcton  foot,  fo  Monk  was  inftrucled  how  to  anfwer  it,  whenfoever  it  fho 
be  propofed.  He  told  the  Houfe,  that  there  was  yet,  beyond  all  men's  he 
an  univerfal  quiet  all  over  the  nation j  but  there  were  many  incendiaries  i 
on  the  watch,  trying  where  they  could  firft  raife  the  flame.  He  Cud  he  1 
fuch  copious  informations  fent  him  of  thefe  things,  that  it  was  not  fit  tl 
fliould  he  generally  known:  He  could  not  anfwer  for  the  peace  either  oft 
Nation  or  of  the  Army,  if  any  delay  was  put  to  the  fending  for  the  Kin 
What  need  was  there  of  fending  proportions  to  him  ?  Might  they  not  as  m 
prepare  them  and  offer  them  to  him  when  he  would  come  over  ?  He  n 
to  bring  neither  army  nor  treafurewith  him  either  to  fright  them  or  corn 
them.  So  he  moved,  that  they  would  immediately  fend  commiflioners 
bring  over  the  King  :  and  faid,  that  he  muft  lay  the  blame  of  all  the  blood 
nifchief  that  might  follow  ofi  the  heads  of  thofe,  who  (hould  infill  on  anv  mot 

\  ° 

1 
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offer,  «  be  might  not,"   as  general  f  Ludlow  observes, 
"  be  wanting  to  his  duty  and  the  public  fcnricc."    Li  his 

way 

tka*  nslg'-tf  deby  the  present  fcttfcaseat  of  the  Nation,    This  vat  echo'd  with 
fuch  a  tV.iit  o«cr  the  House,  that  the  motkr.  was  dd  more  infifted  on. 

71a  ttuj  rairc^  the  greet  fwiu  teat  A/sci  iiJ.  Jt  was  chiefly  owing  to  die 
f*ft  he  wxi  in  ar.d  :o  the  credit  he  had  gained  $  for  as  to  the  Reftoratian  itfelf, 
the  tide  r-n  fo  Aion^,  that  he  ocl)  west  into  it  dexterously  enough,  to  get 
much  fane  and  gre«t  rewards  for  that  wbkh  will  have  A  ill  a  great  appear* 
ance  in  hiftory.  //*£*  *W  JUd  jeem  a  fur,  be  mlgkt  tsfsre  keen  mere  jafihf  ad- 
wured,  bicaujt  left  I  men  and  jeen  cwty  imeng  aaWattageuti  light:  But  he  lived 
long  enough  to  make  it  known,  bow  ta  fte  a  judgment  men  are  apt  Co  make 
upon  outward  appearance.  To  the  Xing' s  coming  in  vi'batf  anediticms  may  be 
v.  ell  imputed  all  tie  errtun  cf  lis  reig*.  And  when  the  Earl  of  St*tbampnn 
cunt  to  fee  vvlat  be  was  liktly  to  pmc,  he  laid  once  in  great  vratb  to  Chan- 
cellor Hide,  "  Jt  was  to  him  they  owed  all  they  either  felt  or  feared ;  for  if 
he  had  not  pofleiTed  them  in  all  his  tetters  with  such  an  opinion  of  the  King, 
they  would  have  taken  care  to  have  put  it  out  of  his  power  either  to  do  him- 
fclf  or  them  any  mifchief,  which  was  like  to  be  the  effect  of  their  trufting 
him  to  entirely.'*  Hide  anfwered,  "  That  he  thought  the  King  had  fo  true 
a  judgment  and  fo  much  good  nature,  that  when  the  age  of  plcafure  ihould 
be  over,  and  the  idlenefs  of  his  exile  which  made  him  fcek  new  diverfions 
for  want  of  other  employment  was  turned  to  an  obligation  to  mind  afTiirs, 
then  he  would  hare  waken  off  thofe  entanglements."  Burnett  hid*  of  his 
c.vn  times,  vol.  1.  p.  89. 

A  colony  of  French  poflefs  the  Court ; 
Pimps,  priefts,  buffoons,  in  privy  chamber  fport. 
Such  flimy  monftcrs  ne'er  approached  a  throne 
Since  Pharaoh's  days,  nor  fo  defil'd  a  crown. 
In  facred  ear  tyrannic  arts  tbey  croak. 
Pervert  his  mind,  and  good  intentions  choak ; 
Tell  him  of  golden  Indies,  fairy  lands, 
Leviathan,  and  abjolute  commands, 

Britannia  and  Raleigh  }  a  poem  by  A  Marvel*. 

The  fecret  of  the  A*iw£and  Duke%*  being  fo  eagen-ind  hearty  in  their  refo- 
lutions  to  break  with  France  at  this  juncture,  [July  1678]  was  as  follows. 

France,  in  order  to  break  the  force  of  the  Confederacy,  and  elude  all  juft 
conditions  of  a  general  peace,  rcfolved  by  any  means  to  enter  into  feparate 
mcafures  with  Holland ;  to  which  end  it  was  abfolutcly  ncccfTary  to  engage 
the  goad  offices  of  the  King  of  England,  who  was  looked  upon  to  be  matter 
of  the  peace  whenever  he  plcafed.  The  bargain  was  ftruck  for  thrct  or 
four  hundred  thoufand  pounds.  But  when  all  was  agreed,  Monficur  Bj-~ 
rilhn,  the  French  amballador,  told  the  King,  "  thit  he  had  orders  from  his 
Di.u1cr,  before  payment,  to  add*  a  private  article,  by  which   his  Majcfty 

fhou'd 

f  ^fcmoi^s,  p.  384,  folio  edit. 
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vny  he  vifited  that  general  and  his  friends,  in  their  retire- 
ment in  Switzerland ;  affuring  them  of  his  affe&ion  and 

friend- 

(hould  be  engaged,  never  to  keep  above  eight  thoufand  men  of  (landing 
troops  in  his  three  kingdoms/'  This  unexpected  proposal  put  the  King  in 
a  rage,  and  madte  him  fay,  "  —d*sfijb  /  Does  my  brother  of  France  think  to 
Jtrve  me  tbns  t  Are  at!  bis  promifes  to  make  me  abfolute  mafter  of  my  ■ 

come  to  this  ?  Or  dots  be  think  that  a  thing  to  be  done  with  eight  thoufand  men  T 
Temple's  works,  vol.  u.  p.  464.  in  a  note.  edit.  1720. 

—  By  this  means  came  in  Charles  the  feeond,  a  luxurious  effeminate 
prince,  a  deep  diffembler,  and  if  not  a  pap  1ft  himfelf,  yet  a  great  favourer  of 
them  :  but  the  People  had  fufFered  to  much  from  the  army,  that  he  was  re* 
ceived  with  the  utmbft  joy  and  tranfport.  The  Parliament,  in  the  Hony- 
moon y  patted  what  laws  he  pleated,  gave  a  vaft  revenue  for  life,  being  three 
times  as  much  as  any  of  his  predeceflbrs  enjoyed,  and  feveral  millions  betides 
to  be  fpenc  in  his  pleafures.  This  made  born  conceive  vafier  hopes  of  arbitrary 
power  than  arty  tbjt  went  before  bhnt  and  in  order  to  it  he  debauched  and  ener- 
vated the  whole  kingdom.  His  Court  was  a  fcene  of  adulteries,  drunkennaft 
and  irrdigion,  appearing  mo:e  like  ftews  or  the  rcafts  of  Bacchus,  than  the 
family  of  a  chief  ma  gift  rate.  And  in  a  little  time  the  contagion  fpread  through 
the  whole  Nation,  that  it  was  cut  of  the  fajhion  not  to  be  lewd,  and  fcandalous 
not  to  be  a  public  enemy."     etc.  etc.  etc. 

"  A  mort  hift.  of  /landing  armies  in  England"     [by 
John  Trenchard. J     London,  1698.   in  quarto. 

— — —  Ruffel  the  painter  related  to  or  connected  with  the  Olivers,  told 
Venue  a  remarkable  ftory.  The  greater  part  of  the  collection  of  King 
Charles  being  difperfed  in  the  troubles,  among  which  were  feveral  pictures 
of  the  OTtvers,  Charles  II.  who  remembered  and  was  defirous  of  recovering 
them,  made  many  inquiries -about  them  after  the  re  flora  tion.  At  laft  he  was 
told  by  one  Rogers  of  IJleworrb,  probably  Progers,  well  known  for  being  em- 
ployed in  the  King's  private  pleafures,  that  both  father  and  (on  were  dead, 
but  that  the  fon's  widow  was  living  at  JJlewortb  and  had  many  of  their 
woiks.  The  King  went  privately  and  unknown  with  Rogers  to  fee  them* 
The  widow  {bowed  feveral  ftniihed  and  unfinished,  with  many  of  which  the 
King  being  pleafed,  aflccd  if  me  would  fell  them  j  me  replied,  ihe  had  a 
mind  the  King  would  fee  them  firft,  and  if  he  did  not  purchafe  them,  the 
ft  00  Id  think  of  difpofing  of  them.  The  King  difcovered  himfelf  $  on 
which  (he  produced  feme  more  pictures  which  me  feldom  mowed.  The 
King  defined  her  to  fet  a  p. ice}  ihe  fad  me  did  not  care  to  make  a  price 
with  his  mujefty,  (he  would  leave  it  to  him  :  but  promifed  to  look  over  her 
hulband's  books  and  let  his  Majefty  know  what  prices  his  father  the  late  King 
had  paid.  The  King  took  away  what  he  liked,  and  fent  Rogers  to  Mrs. 
Ofiver  with  the  option  of  a  thoufand  pounds  or  an  annuity  of  three  hundred 
pounds  for  her  life  She  chofc  the  latter.  Some  years  afterwards,  it  hap- 
pened, thrt  die  King's  miftreffes  having  begged  all  or  moft  of  thefe  pictures, 

G  a  Mr*, 
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the  way  of  Berne,  *  doing  all  the  good  offices  he  could 
for  general  Ludlow  and  his  friends,  with  the  advoyer  and 
"other  principal  magiflratcs  of  that  city.     He  was  at  Bruf- 

emulatinn  to  he  fonn'  Hie  f'.bercft,  w'fcfr,  and  mo£  chri£:.>n  people,  at  that 
day  when  thou  the  cr-.r.Tiil  .in-  rtr.r:  y-expeclrd  King  (hall. open  the  cloud* 
tn  judge  the  fi-vc-  i\  k:...;  io:n-s  of  the  \v  >rld,  and  dii'tributing  r.j'lor.al  honor  $ 
0ttd  rnvatJi  to  rclii:i«Kib  -r*.-l  j-alt  C'.fnmf.vivcj!ihit  lhal.  put  an  end  to  all 
earthly  Tyrann.ct,  p.. claiming  thy  univtrf.-.l  an:  m\\<lc  M'rjrccy  through 
heaven  and  caith.  Where  they  undoubtedly,  that  by  tbt  #■  hkers,  ecunftls 
Sttd  trayers,  Lave  £•■.  •:  ram.fi  fir  the  rmv:  n  g.-.d  if  rcligvm  and  tbc.r  Ccunfrey, 
ftiail  receive  abwt  .the  infc.ior  oruei:,  of  the  bkll'cd,  the  iegall  addition  of 
principalities,  legi  »n-»  aid  thrones  into  their  gl  »rious  titles,  .inJ  in  fuper- 
cmmcncc  of  beat.tic  vifion  pr;igielfing  the  da'.t  LiTe  and  irrevolublc  circle  of 
fCten.ity,  fh.ill  c  alp  'injcfarabie  hands  with  j>y  and  b!ilie,  in  rver-rrcafurc  for 
ever.  But  they  contrary,  tb.it  by  the  \mpa\nng  and  d'rrAnu'i-r.  r.f  the  fur faith , 
the  difirejfn  and  fai'tude  'f  their  Country,  afpitc  ro  high  dignity,  ru'e  and 
promotion  Iitc,  after  a  (h.imefuil  end  in  fiia  '.ire,  which  god  grant 
•I  iikm,  (hall  be  throw  nr  dmne  eternally  into  the  Ja.keit  and  -kepeft  gulfe  of 
lii'ily  wli'-tc  mul  1  the  defy'.;  htfusl  ccnrnmlc,  tl.e  tr«mp>  >:i.l  fpuinc  of  all 
the  nth-r  damned,  'hat  in  thc.inguilh  of' their  t« ■  1  *. •  1  r •.*  1:1  ill  h-\-  no  other  c*fe 
then  to  r.M-icile  ai>.ving  and  be (t; all  tyrraiiny  ove.  th-.-m  a*  their  (laves  and 
negro's,  lln-y  ih.ill  p-nnine  in  that  p.i^lit  f "»r  ever,  tie  !>j\f}9  tb:  hivemrfi^ 
tb,  r/fi'n'.v-i/,   /'•  7  j ',i".dc  f  t  ctr.d  d'tiqf.c-tr'ddir.  ri    :..  '.t' j  <•'<:.';'-•:." 

*  b.dr-: ,.-:.'  It.',  .*•,  Kni.'lu  of  the  Ihire  for  tV-  C  J::'.)  <■(  ll'iln,  in  thi 
IV liatr.i'iil  which  Irs  An  I.'ov.  3,  1 640;  one  of"  th  ■  C  1  .:\c  !  c:  Stste  ;  L'eu- 
trn.mt  Clruial  vl  II  iU*  and  Commander  in  chief"  (;:  ::._•  i-'^crj  in  h:!ir:d. 
An  hmu'll  nun  !>>  the  confellion  •t  hi?  cr.em'ui.  Hi*  i:  it  w »»  *'j;din 
Biad*\yi  with  a  p.iti  mi!  ei!  >te,  it  is  faid,  vf  upwaid*  of  L  3  ceo  a  \car  he- 
hngiug  to-.t.  Du.iu:  hi-»  retirement  in  Siviv*crlar.d)  he  wrote  his  "  Me- 
urirs,"  and  levei.il  cir.iou*  valuable  traces. 

It  1n.1v  n-'t  hr  imnio:*ei  h.  :e,  to  g:ve  .:n  extract  ef  a  letter  from  Pbifij>f 
Ln*rd  VilV.innt  /.///i1,  t»>  his  father  Rcheif,  carl  of  Lewefier,  datrd  Nov.  6, 
1^4')«  taken  fi«»m  the  Sydr.y  State  piper:,  j  as  it  accn-.nt: ,  in  p.ut,  for  the 
fcintnels  my\  utlentu  m  ih.Aii  1  ft  ei  wards  in  SwAz  .//.;•</  t)  t'..e  C-r:ir;rivej!tb 
fjr?Y  w;m«.!i  ih'.'li.-'id  in  mflivci  thcic.  "  Th-  Parliasner.t'i  dec.arjtiwn 
nui"  liiu  •  I1); 
i  tin  d,  :iiiivh 
Mimltt  1  .  lii-'i 
F*«u\-.  ..r..;  ;• 
thith   -..   ' 


..Vf.  -  o(  the  governmen*,   hath  v  er.,   .:>  t!i"  C-vmcil  ii  in- 

■i-'-ivcd  ot\  1.1  many  parts  of  the  S-.i  v/".vj  Coan'rey  ;   and  the 

d»   public.}    g  vc  Cod  th.-.  i!c>  fo:    *    ^  est.  iviihsncnt  of  the 

1.  1  u  :   Uji.m  whica  1  beheve  in  A^cr.t  w'...   lh  >rt'y  be  fent 


The  Pi-i'.!:  it!  i",   th.  I.itin  edition  rf  it,   was  pr'.n'«d  M:.i.  22, 
qM.iito,   i.n.ier  fi..   tit!.*,    **   IVirii.im-.Mti    An^liae   o?ci  iraf.o.      In 


ifuS. 


in 


ii'ip-i.'in  Teliae,  11  D'C  rtirn  de  St.itu  An^hae  Rt;;i<)  in  i'-ici-mi  R.:'irub!i- 
i.im  \,"irii'.i,  .rli  .untur."  An  1  the  fo'.1.  >»vinP  osder  wa>  p  i"ed  o  f  .e  the 
l,t\«,  **  P.,  •.•••biht  1-  M.!:t'i,  164S.  C  >  nitiis  I*3pu:i  Pariianrvr:  1  s  di-- 
i*i-nr.:>N«  ha-.c  U.'ci.uaii  »nc:n  t\p:»  c:Vc  ilico  niin.ianaim.  He;.,  bcobcll 
Vkuc  i'-il.-nKn'.,"* 

Ids 
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fels  in  the?  end  of  the  year  1 663,  whence  he  wrote  to  his 
father,  with  relation  to  tranfporting  a  body  of  the  beft  of- 
ficers and  foldicrs  of  the  old  army  into  the  fervice  of  the 
emperor. 

In  1665,  upon  the  breaking  out  of  the  war  between 
England  and  the  United  Provinces,  ten  perfons  were  fent 
by  king  Charles  II.  to  Auglburg  in  Germany  *  to  a/faf- 
Juiatc  colonel  Sydney;  and  probably  might  have  affe&ed 
their  defign,  if  he,  having  undertaken  a  journey  to  Hol- 
land, upon  bufinefs  relating  to  the  public,  had  not  re- 
moved from  that  city  before  their  arrival. 

He  continued  abroad  till  the  year  1677,  when  he  pro- 
cured leave  to  return  to  England;  and  obtained  a  particu- 
lar pardon,  \  according  to  bifliop  Sprat,  "  upon  repeated 
lc  promifes  of  conftant  quiet  and  obedience  for  the  future." 
Biflxop  Burnet  affirms,  that  '  he  came  back  when  the 
c  parliament  was  prefling  the  king  into  a  war.  The  court 
1  of  France  obtained  leave  for  him  to  return.  .  He  did  all 
1  he  could  to  divert  people  from  the  war ;  fo  that  J  fome 
c  took  him  for  a  penfioner  of  France.     But  he  faid,  our 

•  Memoir*  of  Edmund  Ludlow,  p.  404. 

-\  Hift.  of  the  Rye-houfe  plot. 

[{  $omt  took  lim  f»r  a  Pcnfijner  of  France.] 

The  following  anecdote  having  been  communicited  to  Dr.  Hutchefon  of 
*  Glafgow,  was  frequently  related  by  him  to  his  friends,  "  That  duiing  Mr. 
Sydney's  (lay  in  France,  one  day  hunting  with  the  French  King,  and  fceing 
mounted  on  a  fine  Engliih  horfe,  whofe  form  and  fpirit  caught  the  King's 
eye,  he  received  a  mcflage  that  he  would  plcafc  to  oblige  the  King  with  hU 
horfe  at  his  own  price.  He  anfwercd  that  he  did  not  chuf:  to  part  with  him* 
The  King  determined  to  have  no  denial,  and  gave  orders  to  tender  him 
money  or  to  frize  the  horfc;  which  being  made  known  to  Mr.  Sydney,  he 
inftantly  took  a  piftol  and  (hot  him,  frying,  That  his  horfc  was  born  a  free 
creature,  had  ferved  a  free  man,  and  lhould  not  btf  mattered  by  a  King  0/ 
Hares/' 

*  court 
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*  court  was  in  an  entire  confidence  in  France,  and  had  no 

*  other  dcfign  in  this  (hew  of  a  war,  but  to  raife  an  army 
c  and  keep  it  beyond-fea  till  it  was  trained  and  modelled/ 
But  it  is  evident  from  a  letter  of  his  *  to  Henry  Savile,  the 

Englifh 

[*  To  Henry  Savile,  the  Englifi  ambafaJcr'm  France,] 

Mr.  Savile  is  faid  to  have  replied  to  a  Frenchman,  who  exulted  upon  the 

fine  writings  of  his  countrymen,  That  there  were  but  two  fubjefft  in  natmrt 

wsrtb  a  wife  marii  tbcugbts,  namely  rclizhn  and  government,  and  they  dutfi 

fpeak  of  neither.  The  Independent  Whig,  numb.  I. 

Tin*  celebrated  Monf.  Voltaire,  in  his  "  Ode  far  la  mort  de  Madame  de 
Baruth,  avee  une  lettre,  etc.*'  fcemi  to  have  entertained,  nearly,  the  fame 
idea  as  Mr.  Savile  ;  and  fixes  the  fuperiority  of  the  Englifh  nation,  where 
al'.r.e  it  centers,,  vros  its  liberty. 

"  Lcs  Italicn-,,  ces  pcuplcs  ingenieux,  ont  cralnt  do  penfer;  les  Francaia 
n'ont  ofc  penfer  qu'i  demi,  et  les  Anglais  qui  out  \o.c  jufqu*au  ciel,  fakcz 
qv\>N  ne  lev  a  a  point  covpe'  les  aii.es,  font  drrvenus  les  prccep- 
teurs  iL*»  u.u'.nn  .  Nous  l.-ur  devons  tout,  d.'puis  les  hix  primitives  de  la 
fravitjrion,  d^ui^  !e  calcul  d-;  Pinfini  e:  la  Ctfinaifl'ance  precifr  de  la  lumierc 
(\  v.iiurmcnt  um.b.it.uc;,  j'lfqu'a  la  nouvcllc  chaiuc,  et  a  PinfcrUon  di  la 
petite  \cro!c,  combuttucs  enc^e.'* 

1!  S'^nor  Martiiu'ii,  has  .1  note  alfo  to  the  fam?  cfl*«.c"fc  in  his  elegant  edi- 
tion of  the  **  DcCum  rone  di  Giouanne  Boccacio." 

*'  La  lingua  Toliana,  pu6  diifi  il  miracolo  dele  linguc  si  m^rte  come  vi- 
venti.  Ella  nacque,  ft  pto  dir,  come  rofa  infra  Ic  fpine  dclla  per  fee  uz  tone  ; 
pcrthe  Dante  e  il  IMrarca  le  loro  belle  operc  in  efilio  compoi'ero,  c  il  Boc- 
caccio i  I  fi:o  Decamctunc  tcimino,  ficcome  ncl  proemio  aPa  qu.irta  giornati 
dichiara,  fu*ttat*>  daiPinvidia  c  da. la  calunnia.  II  Machiavelli  fu  martoriato 
dalla  fjzione  dci  Mid.ci,  pir  <flcrfi  ingegnato  d'impedir  loro  d'occupare  la 
tir;«nnide  dclla  fua  pacria  I!  Guicciardiiii  ft  prefe  un  volontario  efilio  in  una 
fia\illi,  per  non  vederc  fpiia.c  la  libcrta  dclki  Rcpub'ica  Fiorentina  nel'.e 
m.ini  di  Colirm  primo,  c  quivi  teiminu  di  fcrivcrc  la  lua  lit  >ria  d'ltalia.  Al 
Scj/ni  e  al  Varchi,  proioiiono  i  Cranduchi  di  publican*  le  Icro  Iftorie  di 
Fir.  • /c.  II  Galileo,  tra  Ic  periccuzioni  con  le  quali  contenne  combattere, 
ebbe  quclla  d'lmp  *ftorc  die  i\  arr<  gatono  le  fuc  m'uabili  invenzioni,  con  le 
quali  ha  ape  r  to  ai  mortali  la  via  J*indagire  l'ind  »le  c  movimcati  de*  cor  pi 
eclcfti $  c  finalmente  PAriofto  viflc  povcroeTorquato  Tallb  mori  povcriflimo. 

i'arlando  dci  Latini,  Ennio  ru  produzione  del  favorc  di  Caton  maggiore, 
Terenz'.o  di  que  Ho  di  Scipionc,  Luoczio  fu  Pammirazionc  e  la  dclizia  dei 
Grandi,  c  Cavalier  riguardcvole  egli  ftrfl'o,  e  Cicerone  r"u  PArbitro  un  tempo 
dclla  Repubblica;  Virgilio  c  Orazio  ebbero  uno  Auguito  die  gli  colmo  di 
benvfizj,  c  Cornelio  Tacito  ebbe  PImperator  Traiano  per  protcttoie  e  per 
amico. 

E  ve- 
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fcnglifh  atnbatfador  in  France,  that  it  was  that  gentlemaft 
who  obtained  leave  for  him  to  return.  The  letter  is 
dated  from  Ncrac,  December  a8,  1682,  but  the  year 
erroncoufly  printed. 

#IIc  was  at  Penfliurft  on  the  13th  of  November, 
1677,  and  then  gave  a  difchargc  to  the  executors  of  his 
father's  will,  Robert  carl  of  Sunderland,  Henry  Sydney 
his  brother,  and  Sir  John  Pelham,  bart.  for  the  legacy 
left  him  therein  of  5000  and  iool. 

The  year  following,  he  flood  candidate  for  the  town  of 
Guildford,  in  Surrey  ;  but  the  court  oppofinghis  election, 
he  loft  it :  and  though  he  drew  up  an  account  of  the  ir- 
regular proceedings  in  it,  yet  he  did  not  think  proper  to 
purfuc  his  claim.  In  1679,  he  flood  likewife  candidate 
for  the  borough  of  Brambcr,  in  SulTex  ;  but  was  not  chofe, 
the  Xntercft  being  before  made  by  Sir  John  Pelham  and 
the  Sydney  family,  fearing  the  ardour  and  intrepidity  of 
his  temper  in  fuch  times,  for  hii  brother  Henry  Sydney, 
afterwards  carl  of  Romney. 

In  1683,  he  was  accufed  of  being  concerned  in  the 
Rye-houfe  plot ;  and  after  the  lord  Ruffcl  had  been  exa- 
mined, he  was  brought  before  the  king  and  council.  tHe 
told  them,  that  he  would  make  the  beft  defence  he  could* 
if  they  had  any  proof  againft  him,  but  he  would  not  foi^ 

E  yenrndo  all  •  linguc  vi\enti,  la  lingua  Francefe  ebbc  varj  govrrni,  cha 
prcmia n mo  gTandrmrutr  quell i  fcritiori  chc  in  rfla  inj^uakhe  maniera  Q. 
diiiinfrro  ;  nondimcuo  mm  oltrcpafso.  il  figurar  nel  Teasro,  c  divenire  It 
lingua  frauca  di  ilcunc  Nazioni  d'Europa  prr  il  mi li tare  e  la  mcrcaiura  : 
e  fe  la  lingua  Ingle  fc  e  discnuta  la  lingua  del  la  filofoha  e  di  ogni  ultra 
fcirnza  lo  devr  al  cenio  lirf.ro  c  inquifitivo  dclla  Nafcione,  fecondato 
dalle  vdilifTimr  ricchczzc  chc  1c  ha  fomm  mill  rate  ill  commcrcio,  mezzo 
efhtacciflimo  a  condur  gl'ingrgnj  a  gran  cpft  non  vuno  iht  tUlitarruzioAc" 

*  Collim's  Memoirs. 

+  Burnet,  vol.  i.  p.  548. 

H  <\tj 
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tify  their  evidence  by  any  thing  he  (hould  fay  ;  fa  thai 
his  examination  was  very  fliort.  He  lay  fome  time  in  the 
tower,  and  was  brought  thence  by  habeas  corpus,  on  the 
7th  of  November  1683,  to  the  king  s-bench-bar,  where 
he  was  arraigned  on  an  indictment  of  high-treafon.  On 
the  2 1  ft  of  November  he  was  tried.  For  the  particulars 
ofthctryal,  the  reader  will  be  plcafed  to  refer  to  it. 

The  Colonel  being  found  guilty,  when  he  was  brought 

into  court  to  receive  fentence,  he  repeated  his  objections 

-to  the  evidence  againft  him  ;  *  in  which  judge  Withins 

interrupted  him,  and  by  a  ftrangc  indecency  gave  him  th* 

lie  in  open  court ,  which  he  bore  patiently. 

His  execution  was  refpited  for  three  weeks  ;  the  tryal 
being  univerfally  exclaimed  againft,  as  a  piece  of  moft 
enormous  injuftice.  After  conviction  he  fent  to  the  lord 
Halifax,  who  was  his  nephew  by  marriage,  a  paper  to  be 
laid  before  the  king,  containing  the  main  points  of  his 
defence,  upon  which  hcyppcaled  to  his  majefty,  and  de- 
fired  he  would  review  the  whole  matter.  Whereupon  the 
lord  chief  juftice  Jcfferies,  who  had  tried  him,  faid, 
t  €  That/ither  Sydney  mvft  die  or  he  muji  die'  During 
his  imprisonment,  he  fent  for  fome  independent  preachers, 
and  expreffed  to  them  a  deep  rcmorfe  for  his  part  fins,  and 
a  great  confidence  in  the  mercies  of  God.  When  he  fa>y 
the  warrant  for  execution,  he  cxprclfcd  no  concern  at  it, 
and  the  change  that  was  in  his  temper  amazed  all  who 
went  to  hiin.     %  He  told  the  flicrifFs  who  ^brought  the 

warrant, 

: :*  fee  the  nctr  :n  the  TryiL  . 

4  Burr.-:*,  vol,  i.  p.  rfi».  .  '  • 

+   ••  This  :ni;t-nuiri  nucio  th<: .frvrnth  day  of  Drprhibrr,  in  the  five  and 

ifrris  ih  yar  of  thi-  uin  of  our  fovc  r-ign  Lord  Ciarles  the  Second,  by  the 
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warrant,  that  he  would  not  ^expoftulate  upon  any  thii^; 
on  his  account,  for  the  world  was  now  nothing  to  him> 
but  he  defircd  they  would  confider,  how  guilty  they  were 
of  his  blood,  who  had  not  rcturnjj  a  fair  jury,  but  one 
packed  and  as  they  were  directed  by  the  king's  folicitor ; 
he  fpokc  this  to  them,  not  for  his  own  fake,  but  for  their 
fake.     One  of  the  (heriffs  was  (truck  with  this  and  wept. 

gr-~f'  of  G<»d  ki.-.* '*f  England.  Scotland,  France  and  Ireland,  Defender  of 
rhr  faith,  rvc.  ::::d  in  the  year  of  o  ir  Lord  if>8j.  between  the  honourable 
Thoma.N  Cl»-«  !*•••.  Llq.  Lieutenant  of  hi;  Majcfi  v'<  Tower  of  London,  of. 
the  one  pari.  ;•! »!  l\;er  Daniel  Eiq.  and  Samuel  Da fh wood.  F.fij.  Sheriffs 
of  the  couutv  «»i  Middl'.-frx,  «rf  tlu  other  part :  Wh'-ivas  Alf^rnoon  Sydney, 
Kfq.  by  warrant  >i  tli."  Ri^In  Honourable  Sir  Leolin  Jenkins,  Ki;;,;l:l.  his 
Majr.ly*»  principal  .Secretary  of  Stat-,  briring  dt'e  ai  Whitehall  the  five 
and  twentieth  d.iy  of  June,  in  the  five  and  ihir:ivth  year  of  the  r*i^n  of 
K!nj*  Charlr.%  the  Second  aforcfaid,  was  roinmiilcd  to  the  cuflody  of  the 
did  Lieutenant  of  :hr  Tow*  r  i>ur  High  Trcafon  in  compafling  the  dea  h  of 
the  Kin-;,  and  ronfpiriiv;  to  levy  war  a^aiiifk  hin».  by  him  the  faid  Lieute- 
nant to  be  fafrly  kept  until  ru*  (bould  be  d^li'-ci'd  bv  due  cowrie  of'  law  ; 
and  wherra\,  by  writ  i  lining  out  of  hi*  Maj«  lty's  Court  of  King's  Bench, 
under  the  fral  of  the  fa!d  Comt,  bearing  date  the  oi^h'.  and  twentieth  day 
of  November  laft  paft,  reciting  the  judjm  'n'  of  the  la*d  Court  againfl  the 
faid  Algcriiowi  Sydney  for  divt  i.s  hi^h  in*.* Tons  touching  his  Maicity's  per- 
fon.  whereof  he  then  Hood  convicted  and  attainted,  the  laid  Lieutenant  of 
the  Tower  vva<>  commanded,  that  upon  Friday  the  feventh  day  of  Decem- 
ber then  next  coming,  he  the  faid  Lieutenant  fhould  meet  the  Sheriffs  of 
Middleftxat  Tower-Hill,  ar.d  thc*-e  caufe  thr  faid  Alger  noon  Sydney  to  be 
dtlKercd  to  the  fai.l  SherifU.  to  the  intent  that  th-  faid  Sheriffs  might  caufe 
execution  to  be  made  of  him  th"  faid  Alg-rnoon  Sydney,  in  fuch  manner 
as  in  the  laid  writ  is  recited.  Now  this  indenture  witnelt'th,  that  the  (aid 
Thomas  Chetkc,  in  obedience  to  thr  faid  writ,  and  in  performance  of  hi* 
Majrity'i  command  therein  fperified.  doth,  the  day  of  die  dateofthefe 
prefcm  indenture,  dclKer  unto  the  faid  lVter  Daniel  and  Samuel  Dam* 
wood,  the  body  of  the  laid  Alfcerncon  Sydney,  in  th"  laid  writ  mentionrd^ 
a-.jordinp;  to  the  form  and  eflrct  of  the  laid  wrift ;  and  thr  faid  Peter  Da- 
r.ivl  and  Sainiirl  Da fh wood  do  hereby  acknowledge  to  have  received,  on  the 
d?y  of  the  date  oi  this  prefrnt  indenture,  of  ar.d  from  the  faid  Thomas 
Chrekr,  the  body  of  the  faid  Al;;crnccn  Sydney,  and  of  him  do  acquit 
and  difchar^"  the  faid  Thoinat  Chceke  by  thefe  pre  tents;  in  witneft 
when  nf  the  parties  to  thefe  prefents  have  hereunto  interchangeably  fet 
their  har.is  r.nd  lealj,  the  day  and  year  fjft  above  written. 
£ealv<l  a. id  delivered  Peter  Daniel. 

-    in  the  pre  fence  of  S.imuel  Dafkwood, 

Rich.  Bradborne. 

Ob.  Reynolds. 

H  2  Yfe 
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fie  wrote  a  long  vindication  of  himfelf,  which  bi(hog 
Burnet  fays  he  had  read ;  and  that  he  fummed  up  the 
ftbftance  df  it  in  the  paper  which  he  gave  to  the  (heriffs ; 
and  fufpeding  they  might  (upprefs  it,  he  gave  a  copy  of 
it  to  a  friend.  It  was  a  fortnight  before  it  was  printed  ; 
though  the  fpeeches  of  thofe  who  died  for  the  popifh  plot, 
were  published  the  very  next  day :  and  it  would  not  have 
be*n  fuffered  to  have  been  printed,  but  that  written  copies 
Were  daily  difperfed.  He  met  death  with  an  unconcern- 
Adnefs  which  became  one,  who  had  fet  up  Marcus  Brutus 
for  his  pattern.  He  was  but  a  few  minutes  on  the  fcaf- 
fold  on  Tower-hill ;  he  fpake  little,  and  his  prayer  was 
very  (hort ;  and  his  head  was  cut  off  at  one  blow,  on  the 
7th  of  December  1683,  aged  about  fixty-one  years.  The 
riext  day  his  body  was  interred  with  his  anceftors  at  Pen- 
fliurft.  The  paper' which  M  delivered  to  the  (heriffs  fets 
forth  his  innocence,  and  the  violent  treatment  which  he 
had  undergone  with  fuch  force,  that  it  deferves  to  be  in- 
ferted  here  at  full  length. 

Men,  Brethren,  and  Fathers  ;  Friends,  Country  men  9 
and  Strangers  ! 

It  may  be  cxpe&ed,  that  I  fhould  now  fay  fomc  great 
rflatters  unto  you ;  but  the  rigor  of  the  feafon,  and  the  in- 
•frmities  of  my  age,  increafed  by  a  clofe  imprifonment  of 
above  five  months,  do  not  permit  me. 

.Moreover  we  live  in  an  age  that  makes  truth  pafs  for 

tteafon:   I  dare  not  fay  any  thing  contrary  to  it,  and 

&e  ears  of  thofe  that  arc  about  me  will  probably  be  found 

too  tender  to  hear  it.     My  trial  and  condemnation  doth 

fufficiently  evidence  this. 

Weft, 
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Weft,  Ramfey,  and  Keyling,  who  werfe  brbught  tpf 
prove  the  [riot,  faid  no  more  of  .me,  than  that  they  knew 
me  not ;  and  feme  others,  equally  unknown  to  me,  had 
ufed  my  name  and  that  of  fome  others,  to  give  a  little 
reputation  to  their  dciigns.  The  lord  Howard  is  too? 
irifamous  by  his  life,  and  the  many  perjuries'  riot  to  be 
denied  or  rather  fwom  by  himfelf,  to  defetve  mention  ? 
and  being  a  finale  witritfe,  would  be  of  ho  value,  though 
he  had  been  of  unblefni/hed  credit*  or  had  not  feerr  and 
confeflcd,  that  the  crimes?  committed  by  him  would  be 
pardoned  only  for  committing  more ;  and  even  the  pardon-' 
promifed  could  not  be  obtained  till,  the  drudgery  of  fwear- 
\ng  was  over. 

This  being  laid  afide,  the  whole  matter  is  reduced  ttt 
the  papers  faid  to  be  found  in  my  clofet  by  the  king's 
officers,  without  any  other  proof  of  their  being  written? 
by  me,  than  what  is  taken  from  fuppofitions  upon  thd 
fimilitude  of  an  hand  that  is  eafily  counterfeited,  and 
which  hath  been  lately  declared,  in  the  lady  Car's  cafe, 
to  be  no  lawful  evidence  in  criminal  caufes. 

But,  if  I  had  been  feen  to  write  them,  th*  matte* 
would  hot  be  much  altered.  They  plainly  appear 
So  relate  to  a  tonge  treatife  written  long  fince  in  anfwe* 
to  Filmer's  Book,  which  by  all  intelligent  men  is  though* 
to  be  grounded  upon  wicked  principles,  equally  pernio** 
ous  to  maglftnrtes  and  people. 

If  he  might  publifh  to  the  world  his  opinion,  That  alt 
men  are  born  under  a  necefiity  derived  from  the  laws  of 
God  and  nature,  to  fubmit  to  an  abfolute  kingly  govern* 
pent,  which  could  be  reftrained  by  no  law,  of  eatk ;  fthd 

that 
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that  he  that  has  the  power,  whether  he  came  to  it  by 
creation,  eletftion,  inheritance,  ufurpation,  or  any  other 
vay,  had  the  right ;  and  none  muft  oppofc  his  will,  but 
die  perfons  and  cftates  of  his  fubjefts  muft  be  indifpciv* 
febly  fubjedt  unto  it ;  I  know  not  why  I  might  not  have 
publifhcd  my  opinion  to  the  contrary,  without  the  breach 
of  any  law  I  have  yet  known. 

I  might,  as  freely  as  he,  publicly  have  declared  my 
thoughts,  and  the  rcafons  upon  which  they  were  ground- 
ed ;  and  I  am  perfuaded  to  believe,  that  God  had  left 
nations  to  the  liberty  of  fctting  up  fuch  governments  as 
beft  pleafed  themfclves. 

That  magistrates  were  fct  up  for  the  good  of  nations, 
not  nations  for  the  honour  or  glory  of  magistrates. 
.  That  the  right  and   power  of  magiftrates  in  every 
country  was  that  which  the  laws  of  that  country  made  it 
lobe. 

That  thofe  laws  were  to  be  obferved,  and  the  oaths 
taken  by  them,  having  the  force  of  a  contract  between 
magiftrate  and  people,  could  not  be  violated  without 
danger  of  diflblving  the  whole  fabric. 
•  That  ufurpation  could  give  no  right ;  and  the  moft 
dangerous  of  all  enemies  to  kings  were  they,  who  railing 
their  power  to  an  exorbitant  height,  allowed  to  ufurpcrs 
?fl  the  rights  belonging  unto  it. 

That  fuch  ufurpations  being  feldom  compaffed  without 
the  (laughter  of  the  reigning  perfon  or  family,  th«  war  ft 
of  all  villanies  was  thereby  rewarded  with  the  moft  glo- 
mus privileges. 

That  if  fuch  doftrines  were  received,  they  would  ftir 
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Xfp  men  to  the  deftrudion  of  princes  with  more  violence 
than  all  the  pafiions  chat  have  hitherto  raged  in  the 
hearts  of  the  moft  unruly. 

That  none  could  be  fafe,  if  fuch  a  reward  were  pro- 
posed to  any  that  could  deftroy  them. 

That  few  would  be  fo  gentle  as  to  fparc  even  the  belt, 
if,  by  their  deftrudion,  a  wild  ufurper  could  become 
God's  anointed,  and  by  the  moft  execrable  wickedftefs 
fnveft  himfclf  with  that  divine  character.  , 

This  is  th^  (cope  of  the  whole  treatife ;  the  writer  giv<s 
fuch  reafons,  as  at  prefent  did  occur  unto  him,  to  provt 
it.  This  feems  to  agree  with  the  do6lrincs,  of  the#k)ft 
.reverenced  authors  of  all  times,  nations  and  religions; 
The  beft  and  wifcft  of  kings  have  ever  acknowledged  it, 
The  prefent  king  of  France  has  declared,  that  kings  have 
that  happy  want  of  power,  that  they  can  do  nothing 
contrary  to  the  laws  of  their  country  ;  and  grounds 
his  quarrel  with  the  king  of  Spain;  anno  1667,  upon  that 
principle.  King  James,  in  his  Speech  to  the  Parliament, 
anno  1603,  doth  in  the  higheft  degree  #flfcrt  it;  ,the 
Scripture  feems  to  declare  it*  If  nevertheless  the  write* 
was  miftaken,  lie  might  have  been  refuted  by  law,  reafon 
and.fcripture;  and  no  man,  for  fuch  m#fcr3  was  evtr 
.otherwife  punifhed,  than  by  being  made  to  k#  his  ertfcr; 
and  it  has  not,  as  I  think,  been  ever  known  that  they 
had  been  referred  to  the  judgment  of  a  jury-,  composed 
of  men  utterly  unahle  to  comprehend  them*        .    .. 

But  there  was  little  of  this  in  .my  cfife;  .the  extrava* 
gance  of  my  profecujbors  goes  higher :.  ifhe-aboV4r»entiooed 
treatife  was  never  flnilhcd,  nor  could  be  in  many  years; 
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and  mod  probably  would  never  have  been.  So  much  jb 
i*  of  it  was  written  long  fince,  never  Reviewed,  nor  (hewn 
to  any  man ;  and  the  fiftieth  part  of  it  Was  not  produced* 
and  not  the  tenth  part  of  that  offered  to  be  read.  -That 
which  was  never  known  to  thofe  Who  are  laid  to  have 
confpired  with  me,  was  (aid  to  be  Intended  to  ftir  up  the 
people  in  profecution  of  the  defigns  of  thofe  eonfpitators* 

When  nothing  of  particular  application  to  time,  place 
or  perfon  could  be  found  in  it,  as  has  ever  been  done  by 
thofe  who  endeavoured  to  raife  infurrc<Stions,  aH  was  fug- 
plied  by  innuendo's. 

Whatfoever  is  faid  of  the  expulfion  of  Tarquin ;  the 
infutredion  againft  Nero  ;  the  daughter  of  Caligula 
or  Domitian ;  the  tranflation  of  the  crown  of  France  from 
Mcroveus  his  race  to  Pepin  and  from  his  defendants  to 
Hugh  Capet  and  the  like ;  was  applied  by  innuendo  to 
file  king. 

They  have  not  confidcred,  that  if  fuch  acts  of  ftate  be 
not  good,  there  is  not  a  king  in  the  world  that  has  any 
title  to  the  Crown  he  wears ;  nor  can  have  any  unlefs  he 
could  deduce  his  pedigree  from  the  eldeft  fon  of  Noab9 
and  >ftk>w  that  the  fiicceffion  had  ftill  continued  in  the 
tideft  of  the  ©Weft  line,  and  been  fo  deduced  to  him. 

Every  one  may  fee  what  advantage  this  would  be  to 
til  the  kings  of  the  world ;  and  whether,  that  failing,  it 
wore  not  better  for  them  to  acknowledge  they  had  re* 
ceived  their  crowns  by  the  *confent  of  willing  nations,  or 
to  have  no  better  title  to  them  than  ufurpation  and  vio- 
lence 5  which,  by  the  fame  ways,  may  be  taken  from 
them. 

But 
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feat  I  was  long  fincc  told,  that  I  muft  die  or  the  plot 
tonuft  die. 

Left  the  means  of  deftroying  the  beft  proteftants  in 
England  (hould  fail,  the  bench  muft  be  filled  with  fuch 
as  had  been  blemifties  to  the  bar. 

None  but  fuch  as  thefe  would  have  advifed  with  the 
king's  council  of  the  means  of  bringing  a  man  to  death  ; 
fuffercd  a  jury  to  be  packed  by  the  king's  folicitors  and 
die  under-fherifF;  admit  of  jurymen  who  are  not  free- 
holders *  receive  fuch  evidence  as  is  above-mentioned ; 
refufe  a  copy  of  an  indidtment,  or  fuflfer  the  ftatute  of 
4.6  Edward  III.  to  be  read*  that  doth  exptefsly  enaft, 
It  (hould  in  no  tafe  be  denied  to  Any  man,  upon  any  oc~ 
cafion  whatfoever ;  over-rule  the  moft  important  points 
Of  law  without  hearing.  And  whereas  the  ftatute, 
35  Edw.  III.  upon  which  they  faid  I  (hould  be  tried, 
doth  refcrve  to  the  parliament  all  conftrudions  to  be 
made  in  points  of  treafon,  they  could  affume  to  them- 
ftlvcs  not  only  a  power  to  make  conftrudions,  but  fuch 
confhru&ions  as  neither  agree  with  law,  reafon  or  com- 
mon fenfe. 

By  thefe  rticans  1  am  brought  to  this  place.  The 
Lord  foigive  thefe  practices,  and  avert  the  evils  that 
threaten  the  nation  from  them !  The  Lord  fandtify  thefe 
my  fufferings  unto  me !  and  though  I  fall  as  a  facrifice  to 
idols>  fuflfer  not  idolatry  to  be  eftablilhed  in  this  land 
Blefs  thy  people,  and  fave  them.  Defend  thy  own  caufc, 
and  defend  thofe  that  defend  it.  Stir  up  fuch  as  are 
faint ;  diredt  thofe  that  are  willing ;  confirm  thofe  that 
Waver ;  give  wifdom  and  integrity  unto  all.     Order  all 

I  \h\T\^t 
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things  fo,  as  may  moft  redound  to  thine  own  gton** 
Grant  that  I  may  die  glorifying  thee  for  all  thy  mercies^ 
and  that  at  the  laft  thou  haft  permitted  me  to  be  fingled 
out  as  a  witnefs  of  thf  truth,  and  even  by  the  con- 
feffion  of  my  oppofers,  for  that  *  old  cause  in  which 
I  was  from  my  youth  engaged,  and  for  which  thou 
haft  often  and  wonderfully  declared  thyfelf. 

Upon  t  the  revolution,  fuch  regard  was  had  to  his  in- 
nocence and  the  juftice  due  to  his  memory,  that  the  ]par~ 

liament 

*  Col.  Sydney  bore  this  onty  motto,  without  figure,  on  Uie  Parliament'*' 
part  in  the  laic  war,   sakctvs  .  amor  .  patriae  .  dat  .  animvm 

The  an  of  making  devifes.  etc.  London,  165O,  in  aoarto. 

— —  Atcjue  $idneium%  quod  ego  illuilrc  nomen  noftris  temper 

adhacfiife  partihus  Uetor. 

Johanuis  Mihoni,  Angli,  pro  Popufo  Anglicano  dcfcnlio  Ccainda- 

[t  Upon  the  Revotuthn.'] 

9ec  l(  A  letter  humbly- addr*ft  to  th«  moJteKoellcf*  father  of  his  Cotmtry, 
the  wife  and  victorious  Prinze,  King  William.  III.  By  a  dutiful  and  weft-, 
meaning  lubiecr  [the  Rev.  Mr.  Stephens,  RefW  of  9litt6h  in  Surry. J  Lon- 
don, piinted  by  J.  Derby,   \6g&." — in  cwarcov 

■  Nothing  therefore   could    determine    that  unfortunate   King. 

[James  II.]  to  cbepaat  once  aadagaiit,  but  the  fi*fc  refchitiowa  P  have  already- 
mentioned,  to  carry  through  hi6  fcheinc  by  foxxe-;  Cofothcrwiti  ancLif  h- 
had- been Tefolved  to  give  up  that  fcheme,  after"  he  law  fuch  manifcft  proofs 
of  the  averfion  of  the  whole  nation  and  of  hh  own  family  to.it,  it  isjeafy: 
and  obvious  to  fee  what  muft  have  been  his  conduct :  He  would,  have  re- 
mained in  bis  palace  and  granted  all  the  demands  of  the  Prince  of  Or/ptge'j 
declaration;  and  agreed  to  the  very  thing  which  You  now  promtfc  by 
yours,  namely,  lt>  refnfe  nothing  that  A  fret  PartiamenC Could  have  a/fed,  for  the 
jeeurity  cf  the  religion,  laios  and  liberties  of  kts  ptuplt. 

Now,  as  he  might  and  ought  to  have  done  this  and  did  not  do  it,  which 
was  the  only  method  of  reining  his  crown  confident  with  that  fecuwtv  of 
the  religion  and  liberties  of  his  people,  it  is  evident,  that  he  did  indeext  ok- 
dicate  his  Crown. 

And  in  refpeel  of  the  many  effcntial  ntifarriages  by  him  committed  and 
perfjted  in,  the  people  had  undeniable  reasons  to  declare  the  Throne  vacant', 
and  having  thus  far  dons  UiCmfeives  juftioe^  and  provided  for  their  own  fe» 
curity  againll  the  evils  of  popery  and  flavery  with  which  they  had  bern- 
threatened,  it  remained  foi*  thorn  to  provide,  for  the  future  government  of 
this  kingdom  by  making  a  nlw  se.ttcemx.nt. 

Here  it  was,  that  the  loifdbm  and- moderation  of  the  leading  men  of  this  nation, 
«i  that  time,  was  dfiovercd:  it  was  a  regit  government  though  limited  by  laws, 

and 
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liamcnt  «ciade  it  one  of  aheir  firix  a£s  to  repeal  Ms  at- 
tainder, on  the  13th  of  February,  1 688-9,  the  preamble 
40  the  ad  being  in  the  following  wqrds, 

*  Whereas 

mp J  they  refohedthat  rtfhould  continue  fiuh,  juftly  dreading  a  relapse  into  the 
■anarchy  and  confufiom,  and  the  despotic  government  of  the  ufurper,  which 
had  fiirceedcd.  the  abolition  of  the  royal  authority  about  the  middle  of  that 


It  was  a  hereditary  hingdom,  though  not  indefeaftbly  fucjt ;  and  therefore 
4hry  departed  as  little  as  pofliblr  from  the  regular  courfe  of  fucceflion  in 
the  royal  family,  and  no  farther  than  was  neceflary  for  fecurine  the  libcr- 
tiesof  the  fubjecl.  They  a&ed  as  any  wife  and  good  man  w.mld  do,  who 
h  matter  of  hi*  own  eftare.  If  his  eldeft  fon  proves  unworthy-  and  merits 
being  dtfmherited.  he  will  fettle  his  eftate  on  his  fecond  fon  and  his  ilTur  id 
.th-ir  order.  And  thus  we  fettled  the  crown  on  the  eldeft  daughter  of 
the  abdicated  prince;  and  in  default  of  her  iflue  on  'he  fecond  daugh- 
ter; in  default  of  her  ifTue,  on  the  Prince  of  Orange  himfelf,  who  was  the 
next  in  mcceflion,  if  he  mould  have  any  by  another  wif~  than  the  Princefs 
Mary ;  and  when  the  prof  peel  of  fucceffors  failed  amongfl  die  pro:rftant 
defendants  of  King  Charles  the  Firft,  the  Nation  looked  out  for  the  next 
proteftant  hrir,  who  was  a  grandchild  of  King  Jama  the  Firil,  and  fettled 
the  crown  upon  her  and  the  heirs  of  her  body,  -peiitr  protrflanu. 

Thus  was  the  c'onftitution  maintained,  and  the  government  re-rftablifhfd 
in  ttt  natural  and  .regular  (late  of  a  limited  and  hereditary  monarchy,  which 
feH  afterwards  by  fucccflion,  upon  the  death  of  Queen  Anne,  to  the  late 
King  George ;  a  prince  who  was  born  of  a  dignity  next  to  the  regal ;  wh>fe 
iamtly  have* been  remarkable  for  affording  good  princes  over  th**ir  fubjec*rs, 
whtmr  they  are  intitled  to  govern  abfolu:nly  ;  who  was  himfelf,  a*  mild 
andr  aWe  a  monarch  as  ever  reigned.  He  was  fucccedcd  by  our  prefent 
Sovereign,  whom  all  thr*  world  mud  allow  to  be  remarkably  poffeflVd  of 
two  virtue*  the  mod  deriving  of  rftcem  amonglfc  mankind,  probity,  and 
magnanimity :  and  for  the  rrrildnefs  of  his  government,  let  this  angular 
-cifcumftance  bear  witnefs  ;  tha:  we  aie  now  in  the  igth  year  of  his  reign, 
and  hitherto  not  one  drop  of  blood  fhed  for  a  ftatc  crime,  even  in  the 
legal  methods  of  trial,  though  thrr<»  have  not  been  wanting  occafions, 
even  before  You  was  pleafcd  to  make  us  a  vitit,  for  jail  Severities  of  thai 
kind. 

Of  this  Prince,,  now  reigning,  the  Nation  is  blrfled  with  a  numerous 
and  hopeful  iflur;  whereof  the  greater  part  have  been  born  and  educated 
amongft  our  fr Ives. 

And  the  cafe  fo  Handing,  in  riffle  ft  to  the  abdication  of  your  grandfather,  and 
the /weeding  new  settlement  of  the  crown  in  the  proteftant  line  of  the 
royal  family,  which  has  already  taken  effeQ  during  thejhace  of  ftftv-feven  years, 
which  you  mention  as  the  duration  off  he  exile  ot  your  family,  and  ur*e 
as  being  more  than  fuflicient  atonement  for  the  mifcarriages  of  your  grand- 
father ;  You  come,  Sir,  a  great  d*al  too  late  with  your  profeffions  of  repent- 
c*ce  aud  promifes  of  amendment :  for  as  I  began  with  the  qucllioa  oi  exj>cdi- 
1  2         *  cmA 


«  Whereas  Algernon  Sydney,  Efq.  in  the  term  or 
c  St.  Michael,  in  the  fivc-and-thirtieth  year  of  die  reign 

«  of 

or/,  I  am  now  canftcWrag  the  queftion  of  r^A/  and  jrVaff  j*/Hci9  and  by 
tfcjs  You  are  tb/  rf.  independent  of  the  former. 

This  u  indeed  lb*  true  ftatc  of  the  qurf.km,  where  the  right  and  title 
tsow  lies ;  and  upon  this  I  maintain,  that  fujrrofing  a  peat  deal  which  is 
not  true,  that  your  family  was  not  ft  HI  popifb,  bred  at  fame,  and  favoured 
by  prance  thi  natvial  enemy,  or  chat  Britain,  and  the  comment 
enemy  of  the  liberties  of  Europe ;  fuppofing  You  were  fincere  in  your  protniies, 
amd  that  your  rclidW*  did  not  authorije  and  require  You  to  break  tkem\  and  fup- 
poisng  You  personally,  as  I  am  willing  to  believe,  pouefled  of  many  good 
qua!  it  ft,  becoming  a  Prince,  ft  J 11  you  come  too  late  ;  we  cannot  liften  to 
your  declaration,  though  you  mould  lift  up  your  voice  like  tjau  and  cry, 
tome  you  but  one  bl'/ftnp  0  my  Pe»fU  9  Tor  it  is  true  that  we  have  but  ome9 
and  that  i'r  already  nm/rred  and  J:tOeI  upm  tfa  ProteJLntt  Brother  ;  and  we 
cannot  uith  juflice  deprive  him  of  it,  fuppofcn;  we  could  do  it  with  pru- 
dence, or  confiilemly  with  the  Cccunty  of  our  religion,  laws,  and  li- 
berties. 

And  to  make  You  fcnfiblc  of  the  force  of  this  c  on  fid  t  rat  ion,  if  You  can 
fee  th<*  truth  when  it  is  repugnant  to  your  own  intcreil  and  withes,  suffer 
me,  etc.  etc.  etc. 

The  occafional  writes,  [a  very  fine  Liberty-trad]  Or  an  aniwer  to 
the  fecond  manifcilo  of  the  Pretender's  eld -It  fon,  which  beam 
dated  at  the  Palace  of  Holy-Rood-Houfc,  Oct  10,  1745;  con~ 
taining  rrfle&ions  political  and  hiflorical  upon  the  laft.  Revolu- 
tion, and  th'  progrefs  of  the  pre  fern  Rebellion  in  Scotland. 
Tandem  triumphant ,  Motto  to  the  Pretender's  Standard.  Nondum 
immemnrei,  Anfwer.  The  fecond  edition  corrected.  London, 
printed  for  A.  Millar,  1746 — in  o6lavo. 

The  new  settlement  before  mentioned,  feems  to  have  been  grate- 
fully perpetuated  by  that  excellent  Prince,  George  I.  in  the  following  me- 
dals or  rather  Medaglions,  which,  it  is  apprehended,  were  ftruck  at  Ha- 
nover by  his  orders. 

I ]  MATILDA  .  riLIA  .  If  .  XI  .  R  .  ANC.L  .  VX  •  R  .  LEON  .  D  .  1AV  . 
ET  .  SAX  .  MATER  .  OTT  .  I  V  .    IMP  .   PRIVS  .    DVCIS  .  AQVlT    .    H  .  PAL  . 

rhen  .  o  .  s.  wild  .  satoris  .  domvs  .  BRVNS     Budl  of  the  Emprefs, 
in  profile.  • 

SOPHIA  .  EX  .  STIRPAE  .  EL  .  PAL  .  NEPT  .  1AC  .  I  .  REG  .  M  .  BRIT  . 
VIDVA  .  LRN  .   AVC.   EL   .  IRV^S  .   ET    .   L   .  AKCL1AE  .  PRINCEPS.  ATX 

SVCCESS  .  NOMINATA  .  MDCC1     Burit  of  the  Princcfs,  in  profile.    . 

II]  SOPHIA  .D.  0  .   EX   .STIRPR.    XL.  PAL  .ILF.CT.VID  .BR.  ET  • 

lvn  .  MAG  -  BRIT  -  HAKRKS     Burit  of  the  Princcfs,  in  profile. 

TAANSMIisa  .  lvce  .  reivi.get  The  fctting  fun,  with  a  view  qf 
the  gardrn  of  Herrrrhaulcn.      In   the    exunje,    obiit  .    viu  .    ivn.  . 

Wl'CMV 
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«  of  our  late  fovcrcign  lord  king  Charles  the  Second, 

*  in  the  court  of  King's  bench  at  Wcftminfter,  by  means 
1  of  an  unlawful  return  of  Jurors,  and.  by  denial  of 
4  his  lawful  challenges  to  divers  of  them,  for  want  of 
4  freehold,  and  without  fufficient  legal  evidence  of  any 

*  treafons  committed  by  him ;  there  being  at  that  time 
'  produced  a  paper,  found  in  the  clofet  of  the  (aid  Al- 
'  gernon,  fuppofed  to  be  his  hand-writing ;  which  was 
4  not  proved  by  the  teftimony  of  any  one  witnefs,  to  be 

*  written  by  him  ;   but  the  jury  was  directed  to  believe 

*  it,  by  comparing  it  with  other  writings  of  the  faid 

*  Algernon :   and  befides  that  paper  fo  produced,  there 

*  was  but  one  (ingle  witnefs  to  prove  any  matter  againft 
4  the  faid  Algernon ;   and  by  a  partial  and  unjuft  con- 

*  ftrucYion,  of  the  ftatute,  declaring  what  was  his  treafon, 
4  was  molt  unjuftly  and  wrongfully  convicted  and  at- 
f  tainted,  and  afterwards  executed  for  high  trcafon :  may 
4  it  therefore  pleafe  your  moft  excellent  majefties,  at  the 
4  humble  petition  and  requeft  of  the  right  honourable 
4  Philip  earl  of  Lciceftcr,  brother  and  heir  of  die  faid 

111]       CSOICIVS.D.  C.MAC.BRIT.  FR  .  F.T.    HIB    .    MX         BuHt 

tli  the  King,  in  profile. 

PXINC  .  OPT    .    KXLZCIONIfi  .  ET  .    LIBLRTATIS  .  C  VSTQDI       RrittlUHB, 

Crefenting  the  Regalia- to  the  King,  who  is  accompanied  by  Religion  and 
iberty.      In  the  exurge,  pvblica  .  avctokitate  .  proclamato. 

1      AUG  .  AKHO  .  MDCCX1H1 
Xll 

Three  fmallcr  medals,  about  the  fixes  of  a  crown,  half  crown,  and  (hil- 
.lilig,  were  like  wife  ftruck  by  him  ;  the  faces  of  which  agree  with  medal 
it,  but  the  reverfes  bear  only  the  following  inferip. ion.      nata  .xhi  . 

OCT  .  MDCXXX  .  NVPTA  .    MENSF.  .  SFPT  .  MDCLVH1     .    AD  .  SVCCESSL- 

OXEM.  M.BRIT.  NOMINATA.  MDCCI .  svb.vispmam.vui. 

IV  Hll  .  MDCCX1V  .  IN  .  HORT1S  .  IIIRIFMHAVIANlt  .  ADHVC  .VECETO 
ET  .  MEMO  .  PASSV.  DEAMBVLANS  .  SVBlTA  .  ET  PLAClOA  .  MORTX  . 
ftBftrTA 

4  M^rwatw 


7*>  LIFE,     MEMOIRS,     &C.     OF 

Algernon  Sidney,  and  of  the  right  honourable  Henry 
vifcouat  Sydney  of  Sheppcy,  th$  other  brother  of  the 
fajd  Algernon,  that  it  be  declared  and  eroded,  &c. 
Xhat  the  faid  conviction  and  attainder  be  repealed,  re- 
vcrfed,  &c.  Afid  to  the  end  that  fight  be  done  to  the 
n\cmory  of  the  faid  Algernon  Sydney,  deceafed,  be  it 
fprther  enaded,  That  all  records  and  proceedings  re- 
lating to  the  iaid  attainder  be  wholly  cancelled  and 
taken  off  the  file,;  or  otherwrfe  defaced  and  obliterated, 
to,  the  intent  that  the  fame  may  not  be  viftble  in  after- 
ages  :  and  that  the  records  and  proceedings  relating  to 
the  faid  conviction,  judgment  and  attainder,  in  the 
court  of  King's-bench,  now  remaining,  (hall  and  be 
forthwith  brought  into  the  court  this  p^efent  Eaffejr 
term,  and  then  and  there  be  taken  off  the  file  andean, 
celled.' 

Bifhop  Burnet's  character  of  him  is>  l  That  he  wa$ 
a  man  of  moft  extraordinary  courage ;  a  fteady  ma  a 
even  to  obftinacy  ;  fincere  but  of  a  rough  and  boifterom 
temper  that  could  not  bear  contradiction.  He  fcemed 
to  be  a  chriftian,  but  in  a  particular  form  of  his  own  ; 
he  thought  it- was  to  be  like  a  divine  philofophy  in  the 
mind :  but  he  was  againft  all  public  worihip  and  every 
thing  that  looked  like  a  church.  He  was  ftiff  to  all 
republican  principles,  and  fuch  an  enemy  to  every  thing 
that  looked  like  a  monarchy,  that  he  fet  himfelf  in  high 
opposition  againft  Cromwell,  when  he  was  made  pro- 
testor.    *  He  hadjludled  the  hijlory  of  government  im 

<  all 

[*-    He  M4Jludi(d  the  hiftory  of  government,  in  all  its  branches,  beyond  any 
man  J  mr  Anew.] 

Lords 
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*  all  its  hranchis,  beyond  any  man  I  ever  inrtv.    He 
t  had  a  .particular  way  of  infinuating  himfelf  into  people, 

4  that 

Lords  and  Commons  of  England,  confid-r  what  Nation  ?t  If  whereof  yc 
arc,  and  whereof  ye  arr  the  govrrnours :  a  Nation  not  flow  and  dull,  btitof 
a  quick,  ingenious!  and  piercing  fptrit,  acute  to  invent,  futtle  and  firWWj  ♦<* 
dificours,  not  beneath  the  reach  of  any  point  the  highefl  that  human  capacity 
ran  (bar  to.  Tliercforc  the  ftud'wft  ol  learning  in  theit  dcepeft  fcieftetV* 
have  bin  lb  ancient,  and  fo  eminent  among  ua,  that  writers  of  good  *ittf- 
«]uity,  and  ablcft.  judgment  have  bin  perfwaded  that  ev'n  the  fch<>c>1  of 
Pytkijroras  and  the  Perfian  wifdom  took  beginning  from  ihe  old  phitofoplty 
of  this  ifland.  And  tnat  wife  and  civill  Roman,  Jniins  Agruota,  who  go- 
vern'd  once  here  for  Caefiir,  preferred  the  natural  wits  of  Bfitftm,  Before?** 

labour'd  ttudies  of  the  French. Behold  now  this  vaft  citf  j  a  city  of  rb- 

ftige,  the  man  fin  houfe  of  liberty,  rncompaft  and  furrotmdecf  with  his  pto- 
tectioa;  the  (hop  of  warre  hath  not  there  more  anvils  and  haftmiers  wak- 
ing, to  fafhion  out  the  plates  and  inftruments  of  armed  juftice  in  rfefertcfr. 
t&  b*leaguer*d  trnth,  than  there  be  pens  and  head*  there,  fitting  by  their 
ftueNiou*  lamps,  muling,  frarching.  revolving  new  notions  and  ideas*  where- 
with to  pre  fen  t,  as  with  their  homage  and  their  fealty  the  approaching 
Reformation  :  others  as  fad  reading,  trying  all  things,  afTcritirig  to  the  fofce? 
of  reason  and  convincment.     What  could  a  man  require  mofc  from  a  Na- 
tion fb pliant  and  fo  prone  to  feek  after  knowledge.     What  wimts  thereto* 
fuch  a  towardly  and  pregnant  foile,    but   wife  and  fiithfnl  labourers,  to> 
make  a  knowing  people,  a  nation  of  prophets,  of  fages,  and  of  worthies. — . 
Areopagitica.     A  fp~ech  of  John  Milton  for  the  liberty  of  mihenc'i 
printing.     [GVART)  IT  YE  BRITONS!]     To  the  Parliament 
of  England.     London,,  printed  in  theycare  1644 — in  quarto. 

Cromtceli  feemeth  t6  be  diftinguifhed  in  the  mofl  eminent  manner,  with 
regard  to  his  abilities,  from  all  other  great  and  wicked  men,  who  hove 
overturned  the  liberties  of  thrir  country.  The  limes  in  which  others  fuc- 
ceedetl.  in  this  attempt,  were  fuch  as  faw  the  fpirit  of  liberty  fupprcffcd 
and  ft i fled  by  a  general  luxury  and  venality  :  but  Cromwell  fubdurd  his 
Country,  when  this  fpirit  was  at  iti  height,- fa  afuectffutJirnjrgU  againfi  court- 
oppttffio*;  and  while  it  was  conduced  and fuf ported  iyafit  of the  greatrjl  gc- 
naijjes  for  government  ihe  world  ever  faw. 

The  very  eminent  Prelate,  Dr.  Warburtonr 
in  hll  notes  on  Pope's  Effay  on  Man. 

Cromwell  was  one  of  thnfc  geniufes  who  arc  ofcimes  buried  in  obfeuriry, 
through  want  cf  occafion  of  being  known .  Thoufrndt  fpend  their  lives  in  re- 
tirement, who  are  capable  of  greater  thing*  than  raoft  of  thofe  whofe  names- 
are  toffed  from  every  tongue  and  voie'd  for  wife,  flcllful,  able,  valiant.  In 
times  of  peace  thefe  men  are  little  known  or  noticed.  They  are  overlook'd 
amftig  the  herd,  or  treated  with  a  coolnefs  or  di (regard,  thai  damps  their  ah:- 
Jfr.vrr  and  eflahfijbet  tbar  vh  tut.     e*c. 

.The  Hcv.  Willi  Jam  Harris,  a  fenfible,  candid  writer,  in  hi* 
««  HiHo  ical  and  critical  account  of  th;  life  of  O.  Cromwell.'* 


ya  :  :  =  :.,   ::>  :ic:»:5   err.  cr 

4  that  would  hearken  to  bis  *  notions,  and  not  contradict 

»  him.' 

Several 

The  Paciiasnent  of  Nov.  3,  1640*  that  masts t  Patfi«nKot  having  sin- 
gularly promoted  learning,  wit  nets  /Ar  ir  /tp/:  who  ttjur'd  m  *Mfnf£mi  down 
to  sad  to) and  tbc  Revolution ,  #«/  chained  it  too ;  the  follow.ng  none,  taken  from 
Dr.  John  Wal  ii*t  "  Account  vf  fome  paiTages  of  his  own  life/*  who,  in 
the  Year  1644,  was  cue  ef  the  Secretaries  *  the  jifimblj  tf&l+mn  *t  Wef- 
mnfier,  and  in  the  vear  1649,  btcmmt  fmbbc  prfe/jor  •fGmm*\f>  •ftbefoun- 
dathm  of  Sir  Henry  Saviie,  at  Oxford*  may  not  be  unacceptable* 

"  About  the  year  1645,  while  I  lived  in  London,  at  a  time,  when*  by 
our  civil  wan,  academical  ftodies  were  much  interrupted  in  both  our  Uni- 
verfirJes,  betide  the  conversation  of  diver*  eminent  Divines,  n  to  ma'ters 
theological)  1  had  the  opportunity  of  being  acquainted  with  divers  worthy 
pe  fens ,  Inquisitive  into  natural  philofophy  and  other  parts  of  human  learning : 
and  particularly  of  *  hat  hath  been  called  the  new  pbilofoly  or  onfermomtai 


"»fc 


c  did  by  agreement  divert  of  at,  meet  wrekly  in  London,  oa  a  certain 
day,  to  treat  and  difcourfe  of  fuch  affairs.  Of  fuch  number  were  Or.  John 
Wilkins,  afterward  Bifliop  of  Chefter,  Dr.  Jonathan  Goddard,  Dr.  George 
Snt,  Dr.  Oliffon,  Dr.  Merret,  doctors  in  phyfick»  Mr.  Samuel  Fofter, 
then  proreflbr  of  autonomy  at  GreJkam  College  j  Mr.  Theodore  Haak,  a 
Oerrrnn  or  the  Palatinatt  and  then  refident  in  London  (wto9  J  tb'irtk,  govt 
tbepjr  otemfien  mndfrft  fnggefed  thofe  meetings)  and  many  others. 

Thefe  meetings  we  held  lometimes  at  Dr.  GoddanTs  lodgings  in  Woof- 
street,  or  fome  convenient  place  near,  on  occafion  of  his-  keeping  an  opera  - 
tor  for  grinding  glafles  for  tekfeopes  and  microfcopes ;  and  lometimes  at  a 
convenient  place  in  Cbeapfide ;  fomctimes  at  Gremam  College  or  fome  place 
near  adjoining. 

Oar  bufinefs  whs,  precludi-g  matters  of  theology  and  ftate  affairs,  to  <ff- 
courfe  and  con  fide  r  of  pkiltfophital  enquiries,  and  fueh  as  related  thereunto ; 
as  phyfick,  anatomy ,  geometry,  aih-onomy,  navigation,  ftaticks,  raagne- 
ticks,  chymicki,  mer  ha  nicks  ani  nataral  experiments,  with  die  ftate  of 
thefe  It adies,  as  then  cultivated,  at  home  and  abroad.  ■  ■  ■  ■ 

About  the  year  1648,  1649,  fomc  °^us  b*»"g  removed  to  Oxford,  firft 
Dr.  Wilkins,  then  1,  and  loon  after  Dr.  Goddard,  our  company  divided. 
Thofe  in  London  continued  to  meet  there,  as  before,  and  we  with  them, 
when  we  haJ  occafion  to  be  there.  And  thofe  of  us  at  Oxford,  with  Dr. 
Ward,  finer  bifliop  of  Salisbury,  Dr.  Ralph  Bathurft,  now  prefident  of  Trinity 
Coll  go  in  Oxfoid,  Dr.  Petty,  fmce  Sir  William  Petty,  Dr.  Willis,  then  an 
eminent  Phyficlan  in  Oaford,  and  divers  others,  continued  fuch  meetings  in 
Oxford,  and brought  tbofe Jfud'm  intt  fafbicn  there;  meeting  firft  at  Dr.  Pcttie's 
lodgings  in  uu  apothecary's  houfe,  bcciufe  of  the  covvesnence  of  infpccVing 

drugs, 

*  Nation  !  a  ftranp*  word  after  what  had  been  juft  before  declared.  Bat 
the  cha«  after  ij  rcvgbfy,  inaccurately  drawn.  Would  it  had  been  drawn  at 
Urge,  by  Mr.  PeJtmm /  [See  the  note  in  the  tml.1  this  maguaniinouA 
chaiacler ! 
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*  Several  manufcript  treatifes  of  his  in  Latin  and  Ita- 
lian, and  an  "  Effay  on 'virtuous  love"  in  Englifli;  afe 
•ftill  extant  among  the  papers  of  his  family  at  Pcnfliurft : 
but  his  "  Difcourfcs  concerning  Government"  alone  will 
.immortalize  Wis  name,  f  and  are  fufficient  to  fupply  the 
iofs  of  Cicero's,  fix  books  "  De  Republica,"  which  his 
*bdcn  fo  much  regretted  by  men  of  fenfc  and  probity.  In 
Aort,  t  it  is  one  of  the  nobleji  books  that  ever  the  mind 

....     :    •         <,f 

drugs,  and  the  like,  as  there  was  occafion  ;  and  after  his  remove  to  Ireland, 
tho*  not  lb  con  ft  ant  ly,  at  the  lodgings  of  Dr.  Wilkim,  then  warden  of  Wad- 
ham  college,  and  after  his  removal  t«  Trinity  College  in  Cambridge,  at  the 
.lodgings  of  the  honourable  Mr.  Robert  Boyle,  then  refident  for  divers  years 
in  Oxford. 

Thofe  meetings  in  London  continued ;  and,  after  the  King's  return  in 
1660,  w^rc  inci  called  with  the  acceflion  of  divers  worthy  and  honourable 
perfons ;  and  were  afterwards  incorporated  by  the  name  of  the  Royal  Society, 
etc.  and  fj  continue  to  this  day." 

•  In  the  year  1744,  a  work  was  published  in  2  vols.  o£h  in  titled,  "Of 
the  Ufe  and  Abufr  of  Parliaments ;  in  two  hiftorical  difcourfcs,  viz.  I.  A 
general  View  ofUwernmentinEurpc,  II.  A  Detection  of  the  Parliaments 
of  iLnglacd,  from  the  year  1660.'"  To  that  wpik  the  following  advertife- 
ment  is  prefixed.  *<  As  an  acl  of  juftice  to  the  memory  of  a  great  man,  *it 
H  neceflary  to  acquaint  the  Reader,  that  he  fta.ids  indebted  for  the  fir  ft  of  the 
following  difcourfes,  to  the  celebrated  Algernon  Sydney. 

[-f-  It  is  one  of  the  nobleji  looks  that  ever  the  mind  of  man  produced."] 
Many  circumftanccs  at  prefent  call  loudly  upon  us  to  exert  ourlelves.  Vena- 
Tvy  and  corruption  have  ivtll  nigh  extingu'ijhed  all  principles  tf  fiberty.  The  bad 
shocks  dljo  that  this  age  katb  produced*  bate  ruined  our  youth,  The  novels  and 
romances  which  are  eagerly  purctafid  and  read,  emajcufate  the  mind,  and  bartijb 
every  thing  grave  and  manly.  One  remedy  for  thefe  evils  i»,  to  revive  the 
rearnnr"'/  our  old  writers^  of  ivb'uh  we  lave  good/lore,  and  tbejt'udywbere'f 
'womld fortify  our  youth  again/}  the  blandijbments  of  pleasure  and  the  arts  of  cor- 
ruption. 

milt  ok  in  particular  ought  to  be  read  and  ftudied  by  all  our  young  gentle- 
men as  an  o.acle. 

He  w.tsa  great  and  noble  genius,  perhaps  tfce  greateft  that  ever  appeared 
among  ft  men  ;  and  his  learning  was  equal  to  his  genius.  He  had  the  higher* 
ienfe  of  liberty,  glorious  t>  oughts,  with  a  ftrorig  and  nervous  ftyle.  His 
works  are  full  of  wifdom,  a  treafure  of  knowledge.  In  them  the  Divine, 
the  Scatefman,  the  Hiftr'un,  the  Philologilt,  may  be  all  inftrucleJ  and  en- 
tertained.    It  is  to  be  lamented  that  bis  divine  writings  are  Jo  Rule  known.   Very 
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of  man  produced ;  and  we  cannot  wifli  a  gretter  or  more 
extenfivc  blefllng  to  the  world,  than  that  it  may  be  every 

where 

tftw  are  acquainted  with  them,  many  have  never  hear  J  of  them.  The  Jawe  h 
true,  vi'ttb  re/feel  to  another  great  writer,  contemporary  with  MUtom,  and  am 
advocate  for  the  fanfie  glorious  caofe ;  1  mean  alceewOw  sydjiit,  wbffi 
Difcmrja  tencermng  Government  are  the  mcfl  frec'tomi  legacy  to  theft  Nations. 

All  Antiquity  cannot  (hew  two  writers  equal  to  thefe.  They  were  b-rth 
great  matters  of  reason,  both  great  maften  of  expreffion*  They  had  the 
trrongeft  thoug hts,  and  the  boldeft  images,  and  are  the  beft  models  that  can 
be  fcftowed.  The  ft/le  of  Sydney  is  always  clear  and  flowing,  ftfong  and 
maiculine.  The  great  Mifan  his  a  ftyle  of  his  own,  one  fit  to  express  the 
aironi flung  fublimity  of  his  thoughts,  the  mighty  vigour  of  his  fprrit,  and 
that  c»pia  of  invention,  that  redundancy  of  imagination,  which  no  writer 
before  or  fince  hath  equalled.  In  fome  places,  it  i*  conrclTed,  that  hia  perioda 
are  too  long,  which  renders  him  intricate,  if  not  altogether  unintelligible  to 
vulgar  readers  j  but  thefe  places  are  not  many.  In  the  book  before  nt  hia 
flyic  is  for  the  moft  part  free  and  eafy,  and  it  abound >  both  in  eloquence  and 
wit  and  argument.  I  am  of  opinion  that  the  ftyle  of  this  work  is  the  beft 
and  moft  perfect  of  all  his  profe  writings.  Other  men  have  commended  the 
tfyle  of  his  Hi/lory  as  matchlcfs  and  incomparable,  whofe  malice  could  not 
lee  or  wou'd  njt  acknow  edge  the  excellency  of  his  oiher  works.  It  is  no 
fecret  whence  their  aver  Hon  to  Milton  proceeds  ;  and  whence  their  cauti  >n  of 
naming  him  as  any  other  writer  than  a  Poet.  Milton  com  batted  fupcrftitioa 
of  every  form,  and  in  every  degree.  Againft  them  he  imployed  his  mighty 
strength,  and,  lik-  a  battiiinc  ram,  brat  down  all  before  him.  But 
notwithAandtug  thefe  mean  art*  either  to  hide  or  to  difparage  him,  a  little 
time  will  make  him  better  known  ;  and  the  more  he  is.  known,  the  raoie  he 
will  be  admired.  His  works  are  not  like  the  fugitive  (h  >rt-lived  things  of 
this  age,  few  of  which  furvive  their  authors;  they  . we  fuHtantial,  durable, 
eternal  writings,  which  will  nevr  die,  never  penih,  whilll  reafon,  truth 
and  liberty  hive  a  being  in  thefe  Nation:. 

T!-c  Editor's  preface  to  Eikonoklaftest 
printed***  A.  Millar,  1756,  in  quarto. 

There  is  a  longhand  fin^ular  paA'agc  i:.  tl:c  Lii'ijtbax,  edit.  165 1,  p.  no, 
under  this  marginal  head,  '•  the  hbertie  which  wtiur*  praife  is  the  liberie 
of  Soveralgns  not  of  private  men,"  which  conclude  in  the  following  manner, 
«c  And  by  reading  of  thefe  Gr;ek  and  Latbn  author.-,  n;cn  from  their  child- 
hood have  gotten  a  habit,  under  afi'fe  ihewof  hbeitic,  of  favouring  tumults 
and  of  licentious  controlling  the  action*  if  their  Sov?xaign:> ;  arid  again  of 
controlling  thofe  controller  j  with  th>.'  citufion  of  fo  much  blood,  as  1  think 
I  may  trucly  fay,  there  never  wii  any  thinj;  ';  «/**•■•';  Lugh>  ;«s  thjfe  wefteru 
parti  have  bought  the  Varn'ngof  the  greek  and  latme  tongues.*' 

The  arcomplithid,  b  n*.  titer t  V.arl  of  Shnfvibuiy,  in  his  "  ElTay  on 
the  freedom  of  wit  an.:  rumour"  rc:Tiarl».s  un  thib  pafi'acc,  '*  And  yet  an 
able  and  witty  Phikfopher  if  our  Xation  was,  v.e  know,  of  Ule  years,  (b 
ftosTefs'd  with  a  hoiro  ir  of  *kh  kino,  :hir  b./.h  with  re fpect  to  Politiet  and 
Morale  he  direcl'y  act'  i  in  ; I. i    if"...:  •  «■'  y  •.  mcae.     The  fright  he  took 

upon 
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tohere  read*,  and  its  principles  univcrfally  received  and 
propagated* 


nancy 


the  fight  of  the  then  governing  poverty  who  nnjuftly  aflumed  the  tu. 
of  the  people,  gave  him  fuch  an  abhorrence  of  til  popular  government, 


Gwtkkk  t  And  has  not  our  Philosopher,  in  appearance,  ftbmething  of  the 
fm*gt*  that  he  fliould  ufc  Philofophy  and  Learning  at  the  Scjtbifm  art  laid 
to  have  ufed  AtuubarBs  and  others,  for  having  vifited  the  Ww  ofGrmn  and 
learnt  the  manners  of  a  polite  People  f  And,  in  the-  notes,  at  acfcU,.  "fy 
this  reafoning  of  Mr.  HoMa  it  Jhould  follow,  that  there  can  Mftr  lit  a*j 
tnawtes  or  depofinj  of  Sovereigns  at  Cn0*mimfiwm  in  JKafrd." 
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ALGERNON  SYDNEY. 


THE  ARRAIGNMENT,  TRIAL,  AND  CONDEMNATION 
'  OF  ALGERNON  SYDNEY,  FOR  HIGH  TREASON  FOR 
CONSPIRING  THE  DEATH  OF  THE  KING,  AND  IN- 
TENDING TO  RAISE  A  REBELLION  IN  THIS  KING- 
DOM. BEFORE  THE  RIGHT  HON.  SIR  GEORGE 
JEFFREYS,  KNIGHT  AND  BARONET,  LORD  CHIEF 
JUSTICE  OF  ENGLAND  ;  AT  HIS  MAJESTY^  COURT 
OF  KING'S  BENCH  AT  WESTMINSTER,  ON  THE  SE- 
VENTH, TWENTY  FIRST,  AND  TWENTY  SEVENTH 
OF  NOVEMBER,    MDCLXXXIII. 


THE  ARRAIGNMENT,  nov.  7. 


A. 


.LGERNON  SYDNEY,  Efquirc  was  by  Habeas. 
Corpus  brought  up  to  the  bar  of  the  court  of  king 's- 
bench ;  and  the  clerk  of  the  crown  having  read  the  re- 
turn, Mr.  Attorney-General  informed  the  court,  there 
was  an  indictment  againft  the  prifoncr,  and  prayed  he 
fnight  be  charged  with  it. 

Clerk  of  the  Crown.    Algernon  Sidney,   hold   up  thy 
hand  [which  he  did.] 

MM* 
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Midd.  ff.  The  jurors  for  our  lord  the  king  upon  oath 
do  prcfent,  that  Algernon  Sydney,  late  of  the  parifh  of 
'  St.  Martin  in  the  Fields,  in  the  county  of  Middle/ex, 
Efquire,  as  a  falfe  traytor  againft  the  mod  illuftrious, 
moft  excellent  prirjpe,  our  lord  Charles  the  Second,  by 
the  grace  of  God  king  of  England,.  Scotland,  France^ 
and  Ireland,  and  his  natural  lord  ;  not  having  the  feat 
of  God  in  his  heart,  nor  weighing  the  duty  of  his  alle- 
giance,; but  moved  and  feduccd  by  the  infrigation  of  the 
devil,  utterly  withdrawing  the  cordial  love,-  and  true, 
jdue,  and  natural  obedience  which  a  true  and  faithful 
rubjeft  of  our  (aid  lord  the  king  fhould  bear  towards  him 
the  feid  lord  the  king,  and  of  right  is  bound  to  bear* 
contriving,  and  with  all  his  ftrcngth  intending,  to  difturb 
the  peace  and  common  tranquillity  of  this  kingdom  of 
England,  and  to  ftir  up  and  move  war  and  rebellion 
againft  the  faid  lord  the  king,  and  to  fubvert  the  govern- 
ment of  the  faid  lord  the  king,  in  this  kingdom  of  Eng» 
land,  and  to  depofe  and  deprive  the  faid  lord  the  king  from 
the  title,  honour,  and  regal  name,  of  the  imperial  crown  of 
his  kingdom  of  England,  and  to  bring  and  put  the  faid 
lord  the  king  to  death  and  final  deftrucYion,  the  thirtieth 
day  of  June,  in  the  five  and  thirtieth  year  of  the  reign  of 
pur  lord  king  Charlss  the  Second,  now  king  of  England, 
&c.  and  .divers  other  days  and  times,  as -well  before,  a* 
after,  at  the  parifh  of  St.  Gilts-  in  the  Fields,  in  the 
county  of  Middle/ex,  malicioufly  and  traytcroufly,  with 
divers  other  traytors  to  the  jurors  aforefaid  unknown,  did 
corifpire,  compafs,  imagine,  and  intend  to  deprive  and 
caft  down  the  faid  lord  the  king,  his  fupreme  natural 
^       '  '  lord; 
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lord ;  not  only  from  the  regal  (fate,  title,  \xriret,  trtd 
rule  of  his  kingdom  of  England,  but  alfo  to  kill,  artd 
bring  and  put  to  death,  the  fame  lord  the  king,  and  to 
change,  alter,  and  utterly  fubvert,  the  ancient  govern* 
ment  of  this  his  kingdom  of  Englmnit  and  to  caufc  and 
procure  a  mifcrable  daughter  among  the  fubjefis  of  the 
fud  lord  thfe  king  thorough  his  whole  kingdom  of  Utofj- 
hhdy  and  to  move  and  ftir  up  an  infarre&itfn  and  re- 
bellion againft  the  faid  lord  the  king,  within  this  kingg&m 
of  England.  AivJ  to  fulfil  and  perfect  thofe  his  mcfft 
horrid,  wicked,  and  diabolical  treafons,  and  traytcrtrtrt 
compaflings,  imaginations,  and  purpofes,  the  fame  Alger* 
n$n  Sydney,  as  a  falfc  traytor,  then  and  there,  and  divers 
other  days  and  times  as  \rcll  before  as  after,  malicioully, 
trayteroufly,  and  advifedly,  did  affcmble  himfelf,  meet 
and  confult  with  the  a^rcfaid  other  traytors  to  the  jurors 
aforefaid  unknown,  and  with  the  fame  traitors  did  treat 
of,  and  for,  thofe  his  treafons  and  traytcrous  compaflings, 
imagination's,  and  purpofes,  to  be  executed  and  fulfilled* 
Arid  that  thcaforefaid  Algernon  Sydney,  as  a  falfe  tray- 
tar,  malicibufly,  trayteroufly,  and  advifedly,  then  and 
there,  arttf  divers  others  daics  and  times  as  well  before 
As  after,  in^on  Mmfelf  did  aflbme,  and  to  the  aforefaid 
9thc"r  traytors  did  promife,  that  he  would  be  aiding  am) 
aflifting  itr  the  execution  of  their  treafons  and  trayterous 
compaflings,  imaginations,  and  purpofes  aforefaid.  An£ 
to  fulfil,  pcrfeA,  and  reduce  to  cffc&j  thofe  their  moft 
horrid  treafons  and  traytcrous  compaflings,  imaginations, 
and  pufpofes  aforefaid,  the  fame  Algernon  Sydney,  as  a 
felfo  traitor!  then  and  there,  falfcly,  maiicioufly,  ad- 
vifedly, 
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vifcdly,  and  trayteroufly  did  fend  one  Aaron  Smith  into 
Scotland,  to  invite,  procure,  and  incite  divers  evil- 
difpofed  fubjc&s  of  our  faid  lord  the  king,  of  his  kingT 
dom  of  Scotland,  to  come  into  this  kingdom  of  England^ 
tp  advife  and  confult  with  the  aforcfaid  Algernon  Sydney, 
and  the  aforcfaid  other  unknown  traytors  in  this  king- 
dom of  England,  of  aid  and  afliftance  to  be  expected  an£ 
fupplied  from  the  kingdom  of  Scotland  to  fulfil,  perfect, 
and  reduce  to  eiFeft,  ihofe  their  moft  wicked,  horrid,  and 
ftaitcrous  treafons  aforcfaid.  And  that  the  aforcfaid  Alger- 
non Sydney,  to/iilfil  and  perfect  thofe  mod  wicked,  horrid, 
and  dcviliih  treafons,  and  traytcrous  compaflfiogs,  ima- 
ginations and  purpofes  aforefaid,  and  to  pcrfuade  the 
fubjeds  of  the  faid  lord  the  king  of  this  kingdom  of 
England,  that  it  is  lawful  to  make  and  Air  up  an  infur- 
rcction  and  rebellion  againft  the  faid  lord  the  king  that 
now  is,  the  (aid  thirtieth  day  of  June,  in  the  five  and 
thirtieth  year  of  the  reign  of  the  faid  lord  the  king  that 
.now  is,  at  the  parifli  of  St  Giles  in  the  Fields  in  the 
county  of  Middle/exy  falfely,  unlawfully,  wickedly,  fc- 
ditioufly,  and  trayteroufly,  did  make,  compofe,  and 
write,  and  caufc  to  be  made,  compofed,  and  written,  a 
certain  falfe,  feditious  and  traiferous  libel,  in  which  faid 
falfe,  feditious  and  traytcrous  libel  among  other  things  is 
contained  as  followeth  in  thefc  Engliih  words,  viz. 
44  The  power  originally  in  the  people  of  England-is  de- 
u  legated  unto  the  parliament.  He  [the  ipoft  fcrenc 
u  lord,  Charles  the  Second  nowkmg^of  England,  mean- 
f*  ing]  is  fubjeft  unto  the  law  of  God,  as  he  is  a  man  ^ 
44  to  the  people  that  makes  him  a  king,  inafujuch ,  as  he 
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««  is  a  king :  the  law  fcts  a  mcafurc  unto  that  fubjc&ion,  7 
"  and  the  parliament  judges  of  the  particular  cafes 
*'  thereupon  arifing,  He  muft  "be  content  to  fubmit 
"  his  intcreft  unto  theirs,  fince  he  is  no  more  than  a/iy 
"  one  of  them  in  any  other  refpeft  than  that  he  is,  by 
€t  the  confent  of  all,  raifed  above  any  other.  Jf  he  doth 
"  not  like  this  condition,  he  may  renounce  the  crown  j 
€i  but  if  he  receive  it  upon  that  condition,  (as  all  ma- 
€t  jgiftratcs  do  the  power  they  receive)  and  fwear  to  pcr- 
"  form  it,  he  muft  expect  that  the  performance  will  be 
**  exacted,  or  revenge  taken  by  thofe  that  he  hath  bc- 
"  trayed."  And  that  in  another  place  in  the  faid  felfe, 
feditious,  and  traytcrous  Kbcl,  among  other  things,  thefe 
falfc,  feditious,  and  traytcrous  Englifh  fcntcnccs  arc  con- 
tained (that  is  to  fay)  "  We  may  therefore  change  or 
<s  take  away  kings,  without  breaking  any  yoke ;  or  that 
"  is  made  a  yoke  which  ought  not  to  be  one :  the  injury  is 
"  therefore  in  making  or  impofing,  and  there  can  be  none 
"  in  breaking  it,"  Againft  the  duty  of  his  allegiance, 
rigainft  the  peace  of  the  faid  now  lord  the  king,  his  crown 
and  dignity,  eVe.  And  agaiiif:  tJkc  form  of  the  ftatutrs  \r\ 
this  cafe  mad"  :md  provided,  &c 

How  fa\vft  i hoi:,  r.rt  thou  guilty  of  tliis  high  trcafon 
v/hcrcoi  thou  ilandeli  indicted,  cr  not  guilty  ; 

Col.  Sydney.  My  lord,  I  find  here  an  heap  of  crimes 
put  together,  diitincl  in  nature  one  from  another,  and 
diftinguifhed  by  law ;  and  I  do  conceive,  my  lwrd,  that 
the  indictment  itfelf  is  thereupon  void,  and  I  cannot  be 
impeached  upor*  it. 

Lord 
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Lord  Chief  J ujl ice.  Wc  arc  not  to  admit  any  dif- 
Courfes  till  you  anfwcr  the  queftion,  whether  you  be 
guilty,  or  not  guilty. 

Mr.  Att.  Gen.  [Sir  Robert  Sawyer,  Knt.]  If  he  will 
demur,  my  lord,  we  will  give  him  leave. 

Col.  Sydney.  I  prefume  your  lordftiip  will  direct  me, 
lor  I  am  an  ignorant  man  in  matters  of  this  kind,  I  may 
eafily  be  furprifed  in  it,  I  never  was  at  a  tryal  in  my  life 
of  any  body,  and  never  read  a  law-book* 

L.  C.  J.  Becaufe  no  prifbner  under  your  circum- 
ftances  is  to  have  counfel,  bu(  in  fpecial  cafes  to  be 
afligned  in  matters  of  law,  the  court  is  bound  by  their 
oaths  and  duty  of  their  places,  that  they  fhall  not  fee  any 
wrong  done  to  you :  but  the  bufinefs  we  arc  to  tell  you 
now  is,  You  are  to  plead  guilty  or  not  guilty,  or  demur* 
which  is  a  confeffion  in  point  of  law. 

Col.  Sydney.  Under  favour,  my  lord,  there  may  be 
indictments  that  are  erroneous ;  and  if  they  arc  erroneous 
and  vitious,  they  arc  null,  and  ought  not  to  be  answered  to. 

Mr.  Jufl.  JVythins.  If  you  pteafe  to  demur  to  it,  you 
(hall  have  liberty  to  make  any  exceptions. 

Col.  Sydney.  I  don't  demur,  'tis  only  exceptions. 
I  think  in  matters  of  life,  a  man  may  give  in  his  ex- 
ceptions to  the  bill,  and  plead  riot  guilty  afterwards.  I 
an*,  fure,  in  fir  Henry  Vane's  cafe  the  court  faid  it,  arid 
fcffcred  him  to  do  it ;  that  which,  under  favor,  I  hope  to  do* 

L.  C.  J.     You  muft  plead  or  demur. 

Col.  Sydney.  My  lord,  If  I  put  in  exceptions  to  the 
bill,  I  don't  plead  till  thofe  exceptions  arc  over-ruled. 
This  was  in  the  cafe  pf  fir  Henry  Vane. 

L  Z. 
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X.  C.  J-  Sir,  I  mud  tell  you,  you  muft  cither  pteadf 
Or  demur. 

Col.  Sydney.  My  lord,  There  are  in  this  incfi&ment 
fome  tfeafcns,  or  reputed  treafons,  that  may  come  within 
the  ftatute  of  the  13th  of  this  king,  which  is  limited  by1 
time ;  the  profecution  muft  be  in  fix  months,  and  the  in- 
didtracnt  within  three.  Now,  my  lord,  if  this  hufinefs 
that  is  mentioned  be  above  fix  months,  before  mf  com- 
mitment, or  above  three  before  the  indictment,  I  think, 
under  favor,  I  ought  not  to  anfwer  to  thefc  matters. 

JL.  C.  J.  You  are  miftaken  in  the  law.  That  will 
be  faved  when  the  fafl  comes  to  appear.  If  they  alledgl 
the  thing  to  be  at  a  time,  which  according  to  that  allega- 
tion would  maintain  the  indi&mcnt ;  if  upon  the  tryal  it 
appear  othcrwifc,  the  court  is  bound  to  take  notice  of  ft 
when  you  come  to  your  tryal :  but  we  are  not  bound  to 
Examine  that  before  you  have  pleaded. 

Col.  Sydney.  My  lord,  every  body  will  acknowledge, 
that  there  have  been,  or  may  be,  vitious  indictments. 
Now  if  I  plead  to  an  erroneous  indidhnent,  and  am  ac- 
quitted, I  may  be  indicted  again.  Bills  of  attainder 
have  been  upon  errors  in  original  indidtments,  as  that  of 
the  duke  of  Somcrfct.  Now  if  there  be  fcveral  things 
diftindt  in  nature,  and  diftinguiflied  by  law,  that  are  put 
together,  *tis  impofllble  to  make  a  pofitive  anfwer  to  any 
one.  If  any  one  fliould  tell  me,  that  I  by  myfelf,  or  bjr 
others,  by  fword  or  by  piftol,  confpircd  to  kill  the  king, 
I  can  fay,  I  did  it,  or  I  did  it  not.  If  any  one  fay,  I 
have  levied  war,  and  by  fcveral  ads  undertake  to  prove- 
I  have  done  it,  I  can  fay  I  have  done  it,  or  I  have  not 

But 
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jbit  here  I  don't  -fin^I  any  thing  fpecified,  nor  can  tell 
upon  what  (latute  I  am  indidted.  I  pray,  I  may  fc$ 
the  record. 

L.  C.  J.     That  we  can't  do.     You  (hall  hear  it  read 
again  if  you  will.     If  you  think  it  to  be  a  void  indi£t» 
onent,  demur  to  it  if  you  will. 

Col.  Sydney.  My  lord.  I  defire  you  to  accept  of  this 
[{hewing  a  parchment.] 

L.  C.  J.  What  is  it  f  Put  in  what  plea  you  (hall  be 
advifed;  but  if  you  put  in  a  fpecial  pica;  and  Mr, 
Attorney  demurs,  you  may  have  judgment  of  death,  and 
by  that  you  wave  the  fa&. 

Col.  Sydney.  I  can't  make  any  objection  to  the  bill 
after  I  have  pleaded  not  guilty ;  for  I  accept  the  bill 
thereby  to  be  good. 

L.  C.J.  If  you  qm  aflign  any  matter  of  law,  do. 
But  otherwife,  what  a  kind  of  thing  would  it  be  ?  All 
criminals  would  fay  in  all  cafes,  I  doubt  whether  the 
bill  be  good  or  bad,  and  after  I  have  thus  confidered  of 
it,  I  will  plead.  You  arc  mis-informed ;  and  this  the 
court  tells  you,  as  a  duty  incumbent  on  them. 

Mr.  Juft*  Wythins.  If  you  demur,  and  (hew  what 
your  caufes  arc,  we  will  aflign  you  counfel. 

Col.  Sydney.  I  defire  you  would  not  try  me,  and  make 
me  to  run  on  dark  and  flippcry  places.  I  don't  fee  my 
way. 

L.  C.  J.  Don't  apprehend  yourfclf  to  be  fo,  as  i£ 
the  court  would  run  you  on  any  inconvenience.  But 
they  are  bound  to  fee  the  methods  of  juftice  preferved  ; 
they  are  thofe  that  you,  and  all  the  king's  fubjeds,  arc 

L  2  \hwn\ 
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bound  to  conform  to.     If  any  one  of  us  were  in  the  fame 
condition,  we  muft  obferve  the  fame  methods  of  law. 

Clerk  of  the  Crown.  ,  Art  thou  guilty,  or  not  guilty  2. 

Col.  Sydney.  Then  pray,  my  lord,  will  you  Jtdl  me 
this,  Is  it  true,  that  a  man,  how  vitious  focver  air  in- 
dictment is,  muft  anfwer  or  demur  to  it  ? 

L.  C.  ^.     He  muft  either  anfwer  or  demur. 

Col.  Sydney.     Are  there  no  exceptions  to  be  admitted  ? 

L.  C.  J.  None.  And  if  you  don't  do  the  one^  or 
the  other,  judgment  pafTes  as  if  you  had  pleaded. 

Col.  Sydney.     This  is  a  plea. 

Mr.  Juft.  JVyihins.  Will  you  ftand  by  it !  Confider 
yourfelf,  and  your  life.  If  you  put  in  that  plea,  and 
Mr.  Attorney  demurs,  if  your  plea  be  not  good,  your 
life  is  gone. 

•    Col.    ydney.     Pray,  my  lord,  give  me  a  day  to  con- 
fider of  it. 

L.  C.  y.  No.  We  muft  not  introduce  new  methods 
or  forms  for  any  body.  The  fame  cafe  that  is  with  you, 
may  be  with  other  people. 

Col.  Sydney.  My  lord,  I  do  not  pretend  to  any  thing 
but  what  is  law,  and  due  to  every  man  upon  Englifh 
ground.  I  would  be  very  forry  to  do  that  which  may 
be  hurtful. 

i.  C.  J.  You  have  the  rule  of  the  court.  You  muft 
do  one  or  the  other.     Call  him  to  it. 

Col.  Sydney.  I  dcfirc  this  may  be  read  [(hewing  the 
fame  parchment.] 

L.  C.  J.  It  fhall  not  be  read,  unlefs  you  put  it  in  as 
a  plea. 
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Mr.  Aft.  Gen.  I  muft  do  my  duty :  Mr.  Williams 
exceeds  his  liberty,  he  informs  the  prifoner  of  fcveral 
things. 

Mr.  Williams.  I  only  faid,  if  it  was  a  plea,  put  it 
in.  Mr.  Attorney  can  hear  all  I  fay.  {Whereupon 
Mr.  Williams  was  reproved  by  the  Lord  Chief  Juftice.  j 

Col.  Sydney.     I  only  give  it  as  exceptions  to  the  bill. 

Clerk  of  the  Croipn.     Art  thou  guilty  or  not  guilty? 

Col.  Sydney.  If  any  one  fhould  aflc  me  any  particular 
thing,  I  could  tell  how  to  anfwer. 

L.  C.  J.  He  a(ks  you  a  particular  thing.  Tis  the 
duty  of  the  court  to  pronounce  judgment,  if  you  do  not 
plead. 

Col.  Sydney;  Why  then,  if  you  drive  me  upon  it,  I 
mud  plead. 

L.  C.  J.  I  am  fure  there  is  no  gentleman  of  the.  long 
xobe  would  put  any  fuch  thing  Into  your  head..  "^Ciere 
was  never  any  fuch  thing  done  in  capital  matters.    :*frr  • 

Col.  Sydney.  My  lord,  I  am  there  indicted  for  con- 
fpiring  the  death  of  the  king ;  I  have  not  confpired  the 
jdeath  of  the  king.  I  am  there  indicted  for  levying  of 
war,  I  have  not  done  that.  I  am  indicted  for  having 
'nvited  in  others,  of  another  nation,  I  have  not  donpfltafr 
ficither.  I  am  there  indicted  to  have  written  a  feditious 
libel  to  ftir  up  the  fpirits  of  the  people  agalnft  the  king,  I 
have  not  written  any  thing  to  ftir  up  the  people  againft  theA 
Mng—  r; 

t.  C.  J.  We  are  not  to  hear  all  this.  r  Yoij'muft 
plead  as  other  people  ;  or  elfe,  in  plain  EngUQi,  we  will 
pfonojuicp  fentencc.     We  ought  to  give  all  .men  fatisfac- 
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tion  that  vill  be  faU*6cdi  but  if  they  won't  bcdircflcd, 
we  can't  help  that. 

Col.  Sydney.     My  lord,  if  you  put  mc  up6n  this  incvU 
tabic  nrceflity,  it  lyes  upon  you  ;  I  mud  plead  then. 
Clerk  of  the  Crown.     Art  thou  guilty,  or  not  guilt}'  ? 
CqL  Sydney.     Not  guilty. 

Clerk  of  the:  Crown*     Culprit,  how  wilt  thou  be  tryed  I 
Col.  Sydney.     By  God  and  nay  country. 
Clerk  of  thi  Crown.   God  fcnd  thee  a  good  deliverance* 
*  L.  C.  J.     If  you  be  not  guilty,  I  pray  God  you  may 

cfcapc. 

Mr.  Ait.  Gen.     My  lord,  will  you  pleafc  to  appoint  a 
day  for  his  tryal,  that  he  may  take  notice  of  it  now? 
**  IS.  C  J*     What  time  would  you  have  ? 

Mr.  Att.  Gen.     A  week's  time,  do  you  think  that  will 
te^aoygh? 

'"jQjt  Sydney.   No:  pray,  my  lord,  give  me  a  fortnight's 
time. 

Mr.  Att.  Gen.     I  won't  oppofc  it. 
Col.  Sydney.     la  the  next  place  I  defire  a  copy  of  tfce 
indictment. 
^        L.  C.  J.     Wc  can't  grant  it  by  law. 
jdK      "C<?/.  Sydney.     I   defire  you  would  pleafc  to  give  me 
v     counfel. 

- 1         JL.  C.  J.     We  can't  do  it.     If  you  aflign  us  any  par- 

'1^  ticular  point  of  law,  if  the  court  think  it  fuch  a  point  as 

,may  be  worth  the  debating,  you  fhall  have  counfel;  but 

if  y6u  arte  for  counfel  for  no  other  reafon  than  becaufe  you 

alk  it,  we  muft  not  grant  it.     The  court  is  bound  to  fee 

,*lha*  nothing  be  done  againft  you,  but  what  is  according 

to 
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to  the  rolea  of  la*,     t  would  b6  very  loth  to»  draw  -the 
guilt  of  any  man's  blood  upon  me. 

Col.  Sydney.     Has  not  every  body  counfei  ?      V?     * 

L.  C.  J.    No. 

Col.  Sydney.     I  have  fevcral  points  of  law*  • 

L.  C.  J.    Tell  us  them/ 

Col.  Sydney.  My  lord,  will  you  oblige  mc,  that  am  m 
ignorant  man,  and  confefs  myfelf  fo,  upon  hearing  my 
indictment  for  things  I  know  not  of,  a*  long  thing,  pre* 
fently  to  raife  a  point  of  law. 

L.  C.  J.  5Jfis  not  we  oblige  you,  Mr.  Sydney;  'tis  ' 
the  law  obliges  you.  We  arc  the  miniftcrs  of  the  law* 
Tis  the  law  fays,  ^e  are  not  to  allow  you  counfel  with- 
out making  your  objections,  that  the  court  may  under- 
ftand  whether  it  be  fit ;  'tis  the  law  fays  we  may  not  allow 
you  a  copy  of  the  indictment :  Therefore  don't  go  away 
and  fay  that  we  as  men  fitting  hcjrc  impofe  upon  you:,  we 
fit  here  only  to  adminifter  the  jufticc  of  the  nation. 

Mr.  Jujl  IVythlns.  Sir,  you  will  have  a  fortnight  s 
time  to  confider  of  objections  in  law. 

L.  C.  J.  If  you  will  have  it  read,  you  fhall.  Thofe 
things  that  you  may  have  by  law,  God  forbid  but  you 
(hould  have  the  benefit  of  them. 

Col.  Sydney.     I  deftre,  my  lord,  to  hear  it  read  again. 

Mr.  Att.  Gen.     Would  you  have  it  read  in  latin  ? 

Col.  Sydney.  Yes,  if  you  plcafe,  I  do  undcrftand  a 
little  latin. 

[Then  the  indictment  was  read  in  latin.] 

Col.  Sydney.     What  is  that  ftatute  ? 

X#  C.  J.  .  When  you  qome  to  your  try^l,  Mr,  Attor- 
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ncy  will  tell  you  what  ftatute  he  goes  upon.  And  he  may 
give  in  evidence  any  a&  of  parliament  that  comprehends 
treafon. 

Col.  Sydney.     Methinks  he  (hould  fay  what  ftatute  he 
goes  upon. 

Mr.  Jujl*  JVythins.     Sir,  would  you  have  a  new  in- 
dictment for  you  ? 

L.  C.  J.     He  muft  take  notice  of  his  tryal  this  day 
fortnight.     Lieutenant  of  the  Tower,  you  may  take  the 
prifoner  back  again. 
Then  the  lieutenant  of  the  Tower  took  away  his  prifoner. 


THE  TRIAL,    nov.  2t. 

Algernon  Sydney,  Efquire,  was  brought  to  the  bar  of 
the  court  of  King's  Bench  by  habeas  corpus,  and  pro- 
clamation  for  information  being  made,  he  defired  pen, 
ink  and  paper,  which  were  granted  him.  And  he  alfo 
defired,  that  two  pcrfons,  viz,  Mr.  Wynn  and  Mr.  Gibbs 
might  write  for  him,  which  was  alfo  allowed  by  the 
court. 

Col.  Sydney.  My  lord,  when  r  I  was  laft  here  before 
your  lordfhip,  I  did  defire  a  copy  of  my  indictment,  and 
I  thought  the  law  did  allow  it  me.  But  being  in  an 
hurry,  carried  firft  to  a  tavern,  then  led  through  foldiers, 
and  furprized  abfolutcly,  I  could  not  give  that  reafon 
why  I  thought  the  law  allowed  mc  a  copy.  My  lord,  I 
was  denied  a  copy,  and  thereby  I  was  deprived  of  the 
benefit  of  a  fpecial  plea  I  defigned  to  have  put  in.     This 

would 


ALG-ERKON    SYDNEY.  89 

■would  "have  been  a  groat  help  to  your  lordfliijv  and  to 
me;  the  denial  .of  which  hath  been  a  great  prejudice. 
Now,  my  lord,  that  which  I  thought  was  law  then,  I 
think  I  can  give  a  better  teftimony  that  'tisfo  now,  upon 
the  ftatute  of  46  E.  3.  wherein  'tis  exprefied,  that  tout 
fartes  &  tout  gents,  that  is,  all  people  fhall  have  a  copy 
of  every  record  ^  and  it  enumerates  feveral  matters,  afc 
well  that  againft  the  kmg  as  other  people.  This  is  a 
general  law  (till  in  force.  My  lord  Strafford  had  a 
copy,  and  my  lord  Stafford,  and  the  lords  in  the 
Tower,  had  copies  of  their  indictments:  And,  Under 
favour,  I  think  it  Was  never  more  neceflary  than  to  me, 
there  never  having  been,  perhaps,  a  ehargc  fo,  long,  and 
Jo  confuted.  Now,  my  lord,  I  have  a  copy  tranferibed 
of  this  ftatute.  [Shewing  a  paper. \ 

L.  C.  J.  We  .remember  the  law  very  well.  Mr. 
Sydney  did  move  for  a  copy  of  the  indictment,  and  lfce 
court,  denied  him  then,  and  fo  fhall  now.  And  yet  all 
this  while  we  fhall  deny  you  nothing  that  is  law.  You 
Jfhall  have  the  right  that  becomes  a  fubjecl  in  your  con- 
dition. And  wc  muft  tell  you,  that  notwithftanding  all 
that  cafe,  we  ought  not  to  have  given  you  fo  much  favour 
(perhaps,!*  fai&nef*)  as  we  did.  .  And  becaufe  you  did 
particularly  take  notice  of  the  cafe  of  fir  Henry  Vane  laft 
time,  I  will  Ihew  you  the  court  did  indulge  more  to  you, 
than  was  done  to  that  petfbn.  In  fir  Henry  Vane's  cafe, 
t>jp  the  opinion  of  all  the  judges  k  was  declared,  that  no 
copy  ought  to  be  given,  neither  of  the  whole,  nor  any 
part  of  the  indictment,  except  they  (hew  matter  of  law* 
Jfct  jFpitf  counsel,,  fince  you  went  away,  moved  for  the 
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copy  of  the  indictment  f  and,  to  fatisfy  them,  I  directed 
the  cafe  that  you  took  notice  of  to  be  read  in  the  court. 
And  I  thought  they  had  been  fufficicntly  fatisfied.  You 
had  the  indidment  read  to  you  in  latin ;  which  was  de- 
nied in  the  cafe  of  fir' Henry  Vane.  And  there  is  a  later 
cafe  known  to  moft  perfons  here.  By  the  opinion  of  all 
the  judges  of  England,  a  copy  of  the  indictment  was  de- 
nied to  my  lord  Ruflel.  Therefore  arraign  him  upon  the 
indiclment;  we  muft  not  fpend  our  time  in  difcourfes 
to  captivate  the  people. 
♦  CoL  Sydney.     Is  not  this  a  good  law,  my  lord  ? 

^  [Holding  out  *  paper.] 

L.  C  J.    You  have  the  rule  of  the  court. 

Mr.  Jujl.  Wythins.  Any  thing  the  law  will  allow 
you,  you  ihail  have :  but*  I  am  fure,  if  you  did  advifo 
with  your  counfel,  they  muft  ten  y6i*  the  feme  thing. 

So  the  clerk  of  the  crown  catledthe  Jury ;  "and,  after 
fcveral  challenged  tfec  names  6t  the  jury  Were  as  follow, 

THE  JURY. 
John  Amger,  Josias  Clerke, 

Richard  White,         George  Glisby, 
William  Linn,  Nicholas  Baxter, 

Lawrence  Wood,        William  Reeves, 
Adam  Andrews.  William  Grove, 

Emery  Arguise,  John  Burt. 

L.  C  J.  Look  you,  gentlemen  of  the  jury:  there 
arefome  gentlemen  at  the  bar,  as  we  are  informed,  arc 
apt  to  whifper  the  jury  ;  'tis  no  part  of  their  duty-,  nay, 
'tis  againft  their  duty :  and  therefore,  gentlemen,  i£  you 

hear 
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tear  any  of  them  by  you,  that  offer  to  wlfifper,-  or  make 
comments  in  this  caufe,  as  you  are  upon  your  oaths,  and 
I  doubt  not  will  do  your  duty  between  the  king  and  thffe 
prifoner ;  fo  I  expedt,  if  you  hear  the  counfel  fay  any 
thing,  you  will  inform  the  court.  Let  us  have  no  remarks, 
but  a  fair  tryal,  in  God's  name. 

Clerk  of  the  Crown.  You  that  are  fworn,  look  upon 
the  prifoner,  and  hearken  to  his  caufe.  He  (lands  in* 
dided  by  the  name  of  Algernon  Sydney  of,  &c.  as  in  the 
indictment.     Your  charge  is  to  inquire!  &c. 

Then  proclamation  for  evidence  wat  made. 

Mr.  Dolben.  May  it  pleafe  your  lordfhip,  and  you 
gentlemen  that  are  fworn.  This  is  an  indi&ment  of  high 
freafon  preferred  againft  Algernon  Sydney,  the  prifoner  at 
the  bah  The  indi&mcnt  fets  forth,  That  he,  as  a  falfe 
traitor  againft  our  moft  illuftrious  prince  Charles  the  Se- 
cond his  natural  lord,  not  having  the  fear  of  God  in  his 
heart,  fee.  on  the  thirtieth  of  June  in  the  thirty-fifth 
year  of  the  king,  and  divers  other  days  and  times,  as  well 
before  as  after,  in  the  parifh  of  St.  Giles  in  the  Fields, 
in  the  County  of  Muldlefex,  traitcroufly,  with  divers  trai- 
tors unknown,  did  confpire  the  death  of  the  king,  and  to 
levy  war  within  this  kingdom.  And  to  ctfNete  thefe 
traiterous  purpofes  did  then  and  there  maliCKfeifly,  adn~ 
fedly,  and  traiteroufly,  feud  bne  Aaron  Smith  into  Scot* 
land,  to  excite  fomc  ill-difpofed  perfons  of  that  kingdortk 
to  come  into  this,  and  to  confult  with  the  faid  Algernon 
Sydney,  and  other  traitorp,  of  and  upon  afliftance  fr<wji 
the  kingdom  of  Scotland,  to  carry  on  thole  defigns.  An4 
tke  indi&meht  fets  forth  further,  that  to  perfuade*  the 
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people  of  England  it  wns  lawful  to  raife  rebellion,  tfie 
feid  Algernon  Sydney  did  caufe  to  be  written  a  falfe  fedi- 
tious  libel,  in  which  is  contained  "thefc  Engli(h  words,. 
"  The  power  originally  in"  th*people  of  England  is  dc> 
**  legated  unto  the  parliament.  The  king  is  fubjeft  t<* 
"  the  law  of  God  as  he  is  a  man ;  to  the  people  that 
"  makes  him  a  king,  in  as  much  as  he  is  a  king :  the 
"  law  fcts  a  mcafurc  unto  that  (ubjedHon/^&c.  [as  in  the 
indictment.]  This  is  laid  to  be  againft  the  duty  of  his- 
allcgiance,  againft  the  peace  of  the  king,  his  crown  and 
dignity,  and  againft  the  form  of  the  ftatute  iathat  cafe 
made  and  provided.  If  we  prove  him  guilty,  we  doubt 
not  but  you  will  find  it. 

Mr.  Alt.  Gen.  My  lord,  and  you  gentlemen- of  the 
jury,  the  prifoncr  at  the  bar  ftands  indiclcd  of  the  liigheft 
crimes,,  the  confpiring  the  death  of  the  king,  and  the 
overthrow  of  the  Englifh  monarchy.  Gentlemen,  wei- 
(hall  ufe  this  method  in  our  evidence.  Wc  fliall'ftiew 
by  many  witneffes,  that  "there  was  a  defign  of  railing  and 
making  a  rebellion  within  this  kingdom.  For,  gentle- 
men, you  muft  take  notice,  and  I  think  there  is  no  En- 
glifhmaniwtdoes  believe,  that  for  fevcral  years  laft  part  a- 
defign  ttumd,  and  for  that  purpofc  fevcral  fecrct  infinu- 
ations  #A  made  ufe  of,  and  public  libels  fprcad  abroad, 
:  fcjperfuade  the  people  that  the  king  was  introducing  arbi- 
trary power,  that  he  fub verted  all  their  rights,  librrties, 
jfropcrties,  and  whatever  was  dear  to  them.  They  en- 
deavoured to  make  the  world  believe  the  king  was  a  papift. 
And  when,  gentlemen,  by  fuch  ftratagems  they  had  work- 
ed upon  many  incautelous  pcrfons,  when  they  thought 
V  they 
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fficp  l&ti  gotten  a  fufficient  party,  then  there  Was  a  defigri 
of  an  open  fifing,  for  they  thought  all  things  were  ripen- 
ed, and  that  was  to  be  in  fcveral  parts  of  the  kingdom* 
4brfie  perfons,  to  effect  this  defign,  were  for  a  prefent 
aflaflimtion  of  the  king.  Others  would  do  it  in  a  more 
fair  and  gentile  way;  they  thought  it  below  perfbns  of 
that  great  quality  as  the  prifoner  is,  and  therefore  were 
lor  doing  U  by  open  force. 

When'  we  have  given  that  general  evidence,  we  fhall 
Aen  come  to  flicw  you  what  fhare  and  part  the  prifoner. 
bad  in  this  defign.  For  certainly  he  was  looked  upon  as 
a  very  eminent  perfon,  whofe  education  abroad,  and  for- 
mer practices  at  home,,  had  rendered  him  fit  to  advife  and 
proceed  in  fuch  affairs.  We  fhall  prove,,  when  thefe 
matters  were  ripe  this  gentleman  was  of  the  council  of 
ftate,  of  the  fix  that  were  to  manage  this  matter  of  the 
rifing.  We  fhall  fhew  the  feveral  confutations  they  held  ; 
one  at  Mr.  Hambden's  houfe,  another  at  the  houfe  of  mjr 
lord  Ruffcl.  There  we  fhall  acquaint  you  what  debates 
they  had,  for  they  a&ed  like  very  fubtil  men,  and  there 
they  debated,  whether  the  rifing.  fhould  be  firft  in  the 
Country,  or  city,  or  both  together.  They  came  to  a  rcfor 
lution  it  diould  be  in  both  places  at  once-  Then  when 
they  had  aflerted  that  point,  they  come  to  confider  the 
time  of  rifing ;  and  upon,  that  they  thought  fit  to  call  in 
aid  of  Scotland  firft ;  and  that  was  this  gentleman's  parti- 
cular province :  for  he,  being  a  man  of  gjreat  fecisfy,  was 
to  Tend  an  emiflary  into  that  kingdom,  arid  invite  fome 
perfons  tfver  to  treat  with  them  about  it.  We  fbaU  prove 
that  an  emiflary  was  fent,  and  this  gentleman  gave  him 
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a  confidcrablc  fum  to  bear  his  charges.  We  fhali  prov* 
that  fevcral  Scotch  gentlemen,  in  purfuance  of  this 
xefol  ve,  came  here  to  treat  with  this  great  council  of  ftatc, 
about  this  affair :  and  (hall  make  it  appear  to  you,  that 
affoon  as  ever  the  lead  difcovery  of  this  plot  was,  thefe 
perfons  concealed  themfelvcs  and  withdrew,  as.  the  reft  of 

the  plotters  that  have  fled  from  juftice. 

Gentlemen,  this  was  not  enough  for  this  gentleman* 

to  confult  on  thefe  fevcral  paflages  \   but,  to  demonftratd 

to  the  world  that  his  head  and  heart  was  intire  in  this 

fervice,  and  that  he  might  carry  it  on  the  more  effecl- 

tially,  he  was  at  this  very  time,  when  this  emiffary  was 

gone  into  Scotland,  preparing  a  iiioft  feditious  and  traite- 

rous  libel :    we  inftance  in  fomc  particular  words  of  it ; 

but  we  (hall  (hew  you,  that  the  whole  defign  of  this 

treatifc  is  to  perfuade  the  people  of  England,  that  it  is 

lawful,  nay,  that  they  have  a  right,  to  fct  alide  their 

prince,  in  cafe  it  appear  to  them  that  he  hath  broken  the 

truft  laid  upon  him  by  the  people.     Gentlemen,  he  does 

ufc  in  that  treatife  fevcral  arguments  drawn  from  the  mod 

rebellious  times  that  ever  were  in  England,  from  the  later 

rebellion  (I  muft  needs  ufc  that  word  notwithftanding 

the  aft  of  oblivion,  when  a  gentleman  (hall  now  attempt 

to  do  thofe"  things  for  which  he  was  pardoned  then)  and 

from  other  kingdoms  where  rebellion  hath  been  profper- 

Ous  againft  princes.      Then  he  falls  to  rcafoning,  and 

ufes  great  reafon  in  the  cafe,  that  all  the  power  of  the 

Prince  is  originally  in  the  People  ;   and  applies  that  dif- 

Courfe,  that  the  power  of  the  king  was  derived  from  die 

People  upon  truft  j   and  that  they  had  already  declared 

:  the 
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the  king  had  invaded  thcit  rights :  and  therefore  he  comes 
to  argue,  they  might  refume  that  original  power  they  had 
conferred.  And  he  tells  the  king,  that  is  no  hard  con- 
dition ;  if  he  thinks  it  fo,  he  fhould  lay  down  his  crown ; 
if  not,  he  threatens  the  condition  would  be  exaded,  or 
otherwife  ftiould  be  revenged  by  thofe  he  had  betrayed : 
and  who  but  this  gentleman  and  his  confederates,  that 
thought  himfelf  not  only  able  to  govern  this  nation,  but 
many  monarchies,  fhould  call  him  to  account  for  it  ?  For 
he  lays  down  this  principle,  That  though  all  the  people 
Ho  rife  againft  their  prince,  it  is  no  rebellion.  The 
whole  popk  is  an  argument  for  the  people  to  rife  in  arms, 
and  vindicate  their  wrongs.  He  lays  it  dawn,  "  That 
f *  the  king  has  no  authority  to  diflblvc  the  parliament ; 
"  but  'tis  apparent  the  king  hath  diffolved  many ;  there-. 
'-'  fore  he  hath  Broken  his  truft,  and  invaded  our  rights." 
And  at  laft  concludes  with  that  paflagc  laid  in  the  in- 
didment,  "  We  may  therefore  (hake  off  our  yoke;  for 
«c  'tis  not  a  yoke  we  fubmitted  to,  but  a  yoke  by  tyranny, 
"  that  muft  be  the  meaning  of  it,  they  have  impofed 
P  on  us.''     * 

Gentlemen,  if  we  prove  all  thefe  matters  to  you,  I 
doubt  not  you  will  do  right  to  the  king  and  kingdom,  and 
(hew  your  abhorrence  of  thofe  republican  principles; 
which,  if  pi^t  in  prafiice,  will  not  only  deftroy  the  king, 
but  the  bed  monarchy  in  the  world. 

Mr.  Sol.  Gen.  [Heneage  Finch,  Efq;]  Pray  call  Mr. 
Weft.     {Who  appeared.'] 

Col  Sydney.  I  pray  one  word,  my  lord,  before  Mr, 
IJVeft  b*  fworn.     I  have  heard,  my  lord,  Mr.  Weft  hath 
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confcffed  msy  ti^foiis,  and  I  drfv#  p  know  w^Ky  bj{ 

|s  pardoned,  or  no.  r.      :.      ^::-r  *        .,.,-.  ^ 

£.  c.  7»    I  <to«rt  fewwr  tj*t,       , ;  • :       .:,-.4Vi  ^  f 

CW.  Sydney.    My  lord,  how om-hebe  a qrknefs  J%fpt^ 

Z.  C.  y.     Swear  him,  for  I  know  no  Ls^al  ofcje^^oi} 

Sgainft  him     He  wa^  ^  goqd  wi*ne&  iq  my  lord  I^ficfo 

tryal.  r  .    r -:%:::■.•  .     .ri  f  f,/  *  u 

CeL  Sydney.  My  lord/if  ^^Uwdid  B^CKPpVa^Oft 
him,  'tis  nothing  to  i»c.  .^ .        •      :     : 

A/r.  North.  Pray  glw  an  accounj  to ;  the  court  ©f 
what  you  know  of  a  general  tnfunjc^on  intended  i$ 
pngland.  .         ,  m  A ^  .    ..: 

Col.  Sydney.    What  he  knows  concern^  w.  /  ■  r 

1.  C.  J.  We  wil|  fcke  cjjr*  gf  th#„  tha*  jfWfifyi* 
denee  be  given  but  what  ought  to  be 

CW.  Sydney.  Is  it  ordinary  that  he  fliould  ky  any 
thing,  unlefs  it  be  to  me  and  my  iod}&ment  I  ■  -  ' 

L.  C  J*  Mr.  Sydney,  you  rcmembef  i*  all  the  trjfr 
als  about  the  late  popifh  plot,  how  there  was  firft  a  gc- 
peraj  account  given  of  the  plot  in  Coleman's  teyal,  and 
fo  in  Plunket's,  and  others  ;  I  don't  doubt  but  you  re- 
jnember  it.  And  Sir  William  J  one*;  again  ft  whofe 
judgment,  I  believe,  you  won't  pb/cc*,  was  attorney  af 
that  time. 

Mr.  North.     Mr.  Weft,  what  do  you  know  of  the 
general  infurrc&ion  laJtcly  defigned  ?    j. 
.    Mr.  JVcft.     My  lord,  \  have  bpd  the  honor  to  know 
Colonel  Sydney  feveral  years;    but  I  don't  remember 
tfta*  I  ever  (aw  him  from  the  tiros  I  came  acquainted 
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%fah  any  part  of  the  confpiracy,.  till  the  difcovery  that 
toas  at  the -council. 

Mr.  Norths  Pray  give  an  account  of  what  you  know 
of  the  plot  in  general. 

Mr.  fVtJi.  My  lord>  in  Oftober  laft  captain  Walcot 
came  to  mc,  and  told  me  that  my  lord  Shaftefbury  had 
defigned  an  infurreftion  in  November*  I  ufed  fome  ar- 
guments to  difluadc  him  from  It.  But  a  little  afterwards 
he  came  and  told  me  the  thing  was  wholly  difappointed, 
and  then  it  went  offy  and  my  lord  Shaftefbury  went  for 
Holland.  Colonel  Rumfey  afterwards,  about  Chriftmas, 
faid  there  were  fome  lords  and  gentlemen  intended  to 
make  an  infurre&ion:  the  perfons  were  the  duke  of 
Monmouth,  my  lord  of  Effex,  my  lord  Howard,  my  lord 
fcuflel,  the  prifoner  at  the  bar,  and  Mr.  Hambden  junior* 
After  fome  titnc  he  told  me  they  had  altered  their  mca- 
fures,  and  were  refolved  not  to  venture  upon  an  infur- 
re&ion  in  England,  till  they  had  a  concurrency  in  Scot- 
land. Afterwards,  I  was  not  privy  to  any  thing  elfe,  but 
what  I  had  the  report  of  from  Mr.  Nelthorp  and  Mr. 
Fcrgufon.  Mr.  Nelthorp  told  me  the  prifoner  had 
laid 

Col.  Sydney.  My  lord,  I  am  very  unwilling  to  inter* 
rupt  the  gentleman — 

L.  C.  J.  You  muft  not  interrupt  the  witntfs.  Go 
•n,  fir. 

Mr.  Weft*  Mr.  Nelthorp  told  me,  the  prifoner  at  the 
bar  had  fent  Aaron  Smith  into  Scotland,  and  had  given 
him  a  fum  of  money  to  bear  his  charges,  and  fent  letters 
t»  fome  Scotch  gentlemen  to  invite  them  to  town.    The 

N  tatet 
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tettfr  fefe  *  cahttf  ifedfoj^^ 
but  the  bufineFs  wa*  coming  tip  ab<Uit^i!icirtftlrfe4!<!!b, 
'After  tMs^r.Stf&h «Wto<&,*^ 
men  with  him;  and  fooh  after  'Mr^F^ib^gitVc^n 
irctJdiint  of  tiiat  kftair,  arid' tald,  toe ^cot$  fcVbp<^,  if 
«iry  fnifeht^Itevt  thirty  thtfAfitfi  ^ttiiirttetef  riWtejr, 
Ifliffy^ouTd'  tindA^e'fo  fo&e1^/^^^ 
fcud^Khbtit  the  ^iKtAv^^dfferigf^id.  ^tWtife 
ybpoMWiaag^dto,  itid<«nittfc^dtfdr^;tett5ayf 
^*nd  he  Tafdr  that  ^bj5p»d'%bidd'^^'W^<^^y^ 
that  the  krms  wttt  rtfcdy  Iknlght/ftrfd^yiort^f^At^il 
Voiildgo  Into  Scotland,  aftd^d'the^rf&ts.  'fre'tbld 
4  me  Vfien  thlhgs  we*e  thus  fettled;  foifie  dfffeteftce  irbfe 
iboiit" rtiftng  the  money;  and  at  Saff'he  tbld  We,  'rtky 
lord  Grrcy  did  offfer  toralfe  tenf'thodftrtd  pburtds  dbt  bf 
his  bWn  (Sftate,  if  the  left  wbuld  pay  thefr  proportion/ 
Then  the  Scots  came  dbwn  to  lefs  ;  bdt  that  Would  not 
be  cbtnplied'with.  The  places  for  rifingTrtnre  Brtftbl, 
Taunton,  Ytfrk,  Chdter,  Exeter,  Lotttibn.  That  there 
kid  been  feme  debates  whether  they  ihdtild  begin  at 
Loridbn,  or  the  dthei*  places;  and  at  Iaft  It  was  fc- 
folvcd,  they  fliould  begin  at  London  with  the  reft  of  the 
places. 

My  lord,  this  was  the  account  I  had  of  the  matter  in 
general,  of  Mr.  Fergufon;  but  he  faid»  they  Vere  difap- 
pointed.  Afterwards  he  told  me,  the  prifonef  at  thfe  6ar 
and  trtstjbrWildman  were  very  Ihftrumental  in  working  of 
it  off,  becaufe'  they  could  not  agre*  up6n  the  declaration 
to  be  made  upon  the  IrtfuVre&ibn.  The  Englilh  were 
%  for a'ibmmmitfrealth;  buttheSctoteh gentlemen  anfwered 
.  fairly, 
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lairiy,  it  might. eptte  to  it  in  tirne,  b^t  the  noblemen 
there  would  not  qpcefo it  at prtfeat.  4*  to the  prisoner 
in  particular,  I  knoyrjipthing,  and 4id  Jievcr  fgeaJc  .with 
him  till  fkwe  jthe flifeovtiy.. 

Mr.  Atf.  Gen.    Colonel  Rumfey*  .  [fibomi'} 

Mr.  North.  Pray,  (ir,.  will  you  give  the  court  an  ac*- 
count  of  what. you  know  of  any  infurrtdioii  intended, 
And  how  they  deflgned  to  carry  it  on  ? 

-  Col.  Rumfty.  ■  My  io«d,  the  latter  end  of  0<£h>ber,  or 
beginning  pf  November,  I  was  defired  by,my  lord  Shafted 
i  oury  to  go  .to.  Mr.  Sheppard's,  to  know  of  the  gentlemen 
that  were  met  there,  *hat  was  done  about  the  fifing,  ui- 
itended  at  Taunton :  and  I  had  their,  an/wer*.  that  Mr* 
*Trcnchard  had  failed  thern,  and  that  it  mud  ceafe  for 
that  time.    That,  was  all  at  that  time. 

Mr.  Sol.  G*n.    What  elfe  do  you  know  of  any  inftir* 
re&iori  afterwards  ? 

Col.  Rmmfiy.  After  that,  we  had  .feveral  meetings  at 
>Mr.  Weft's  chamber,  where /we  -had  divided  the  city  into 
'twenty  parts,  and,fev*n  parts  Mr.  Goodenough  had 
/brought  in  account  of;  the  other  thirteen  he  had  laid  no* 
•  thing  of  ;  for  hfc  had  not  fpoke.  with  thofe  that  were,  to 
tell  him  how  many  men  they  Would  afford.  There  was 
there  captain  Walcot,  Mr.  Weft,  the  two  Goodenoughs, 
.Mr.  Borne,  Mr.  Wade,  and  myfelf. 

L.  C.  J.    What  was  the  refult  of  thofe  debates  ? 

Col.  Rumfey.    To  fee  what  numbe*  of  men  they  could 
-,  produce  irt  the  city  for  the  infurredtion. 

L.  C.  J.     Was  there  a  rifing  defignod? 

Col.  Rumfey.     Yes. 
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r    L.  CJ.    And  did  Acfep»^Wfe<t?  , .;. 

-  C*L  Rumfe}.^  Tharcwaitolimcfet.  •       <?  . 

<Mr.89I.Gtm.    WfcmVtt  the  meeting? 

C*/.  Rumfey.    There  wert  ftveral  meetings  fat  Mniefi, 

»d  April,  and  May.    •   ^  »  j 

•    Mir.  ^tJL  G*«.    After  the  meeting  it  Mr.  Sheppard's  ? 

•  v  €W-  Rumfty.    Yet,  a  glfcat  while.  It  ceafcd,  I  think, 
fix  weeks,  or  three  month*.    -'Mr 

">   L.C.J.    Wh^<Tidyo6Dr«et  withatMr.  Sheppards? 

•  **■     £5/.  Rumfey:    There  was  the  duke  of  Monmouth,  my 
^ited  Grey,  mjr-l<*4  Roflel,  fir  Thomas  Arraflrong*  Mr. 

'Fejgufon,  and  Mr.  Sheppard. 

Mr.  &>/.  Gen.     Who  did  you  expeft  (hoihd  head  this 
-army? 

Col.  Rumfey.     That  was  never  faid  any  thing  of. 
-•     Mr.  Alt.  Gtn.     Who  were  to  manage  the  rifing  ? 
Col.  Rumfey.    We  that  met  there. 
Mr.  Atti  Gen.    Had  you  no  expe&ation  of  great  men  ? 
CeL  Rumfey.    *Mr.  Weft  told  me,  and  Mr.  Good- 
enough,  that  there  was  a  council,  whicf  were  the  duke 

•  of  Monmouth,  my  lord  Effcx,  my  lord  Howard,  colonel 

•  Sydney,  Mr.  Hambdcn,  and  my  lord  Ruffcl :  there  were 
fix. 

*  The  wtmeflr*  of  the  other  partt  of  the  plot  were  bow  brongty  out 
ftfixin  to  make  a  (View;  for  th^y-  knew  nothing  of  Sydmcf.  Only  they  bid, 
tiut  they  had  htarivti  a  council  of  Jtx,  and  that  he  was  one  of  them.  Yet 
r\<n  jii  thai  thtytenlriJiflei  ent  aruth'r  ;  Rumfey  fwcaring  that  he  hatf  it  from 
H't/l,  *cA  H'efi  foeartug  that  k?  had  it  frora  him  ;  nAich  was  mtvbfkrved  till 
the  trial £**£  *iiit.  Zf  ii  had  been  <>bf  rved  former,  perhaps  Jejjtrtes  would 
have  ordered  it  to  be  (truck  oat;  as  he  d>d  alt  thai  Syiaty  had  tbjeded  upom 
tie  pvM  of  tU  jMffr  becaufr  they  wen  not  JrtthoUcrt. 

Burnet's  Hift.  of  hit  own  Times,  v.  i.  p.  57 1 . 
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L.C.J*    What  did  he  tdl  you  of  therofi*? 

Col.  Rumjej.  He  told  me  they  were  managing  a  bufv- 
wefs  with  Scotland. 

L.  C.  J.  A  bufinefs,  pray  fpeak  plain,  tdl  all  you- 
know. 

Col.  Rumfey.     For  the  infurredion. 

Lf  C.  J.  Say  fo  then,  we  know  nothing  of  the  bufi- 
ncf$  you  were  about.  _, 

CoL  Rumfey.     My  lord,  Mr.  Weft  had  that  difcourfc 
with  my  lord  Howard,  I  never  had ;  he  is  more  fit  tor 
fpeak  to  that  than  mc. 

L.C.J.     Speak  your  own  knowledge,  and  no  more. 

Mr.  Jones.  After  the  death  of  my  lord  Shaftefbury, 
who  were  the  managers,  and  -were  to  carry  it  on  ? 

CoL  Rumfey.  I  cold  you  Mr.  Weft  and  Mr.  Good- 
enough  did  tell  me  the  duke  of  Monmouth,  my  lord 
Eiiex 

Mr.  Atu  Gen.  He  told  you  £b  before.  Do  you  know 
there  was  an  infurrc&ion  tlien  intended  ? 

CoL  Rumfey.  Yes,  becaufe  wc  met  towards  the  ma- 
nagement of  it,  the  company  that  met  at  Mr.  Wefts 
chamber,  and  other  places. 

Mr.  Att,  Gen.  What  difcourfe  had  you  with  Mr. 
Fcrgufon  about  it  ? 

CoL  Rumjey.     None  about  thofc  gentlemen. 

Mr.  North.  The  next  thing  we  (hall  (hew  (hall  be, 
that  the  Scotchmen  came  to  town. 

Col.  Sydney.     My  lord,  I  muft  ever  put  you  in  mind, 

whether  it  be  ordinary  to  examine  men  upon  indidments 

N3  oi 
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of  titdbn**»fc^  W*bcWof 

Z.  C.  J.    ItcUyoo,  all  this  evMeab*  <to^i>*  *R* 
ji»|  aifd  fc  (ell  the  j«?  fc.v 

(V'  Sydney.    Biit  it  prepofleffes  die  jury. 

Mr.  k&*£^***j£^ 

ltir.  Aft.  GM.  Ia*^Jngfe^\  ^Hut  ^ki^if 
of  the  rifing  to  have  been  laft  fpnng T 

Mr.tLeWng.  K^'ldrd;  ft  ^fori*tiiT*?ialt  further 
^.Goode^ougRcam^loitiei  aiyi  brou|^f  ite  thrtfc  pam- 
pers numbered  on  the  b^ek-fide.  F  aJ^Kh&ffc  whrft 
end  he  ddivi^d'&efri me*  1f6M£tr&i  otkwA*  forirfy* 
fell;  arid  I  wa$  to  deliver  tfie  otfi&  ttfd  to  wfiolfff  I  C6trid 
truft  in  the  two  dlvHipns,  J  aTkecf  him  vftitf  tfas  the  de- 
flgii  ?  he  faid,  To  raife  men :  fays  I,  iJo  you  defign  a  ge- 
tferal  inlbrrtafidn  ?  he  (aid,  If  he'did  not,  ff  the  king  was 
taken  off  this  would  do  well ;  for  then  people  would  fcnbi^ 
Jfe>w  to  have  recourfe  to  a  formidable  hodjr.  And  I  have 
heard  him  fay,  that  colonel  Sydney1,  wftoiji  I  cjorf  t  know, 
had  a  cohfiderable  part  in  the  management  of  that  affair. 

Mr.  AH.  Gen.    We  chafge  him  with  confpirirtg,  and4 
there  muft  be  confederates  in  the  <*afe.     Now  then  wc 
come  to  the  prifoner,  we  Will  call  rtly  lord  HoWatd,  tha$ 
was  one  of  the  perfons  that  did  confult. 
the  hrd  Hoivard  /Worn. 

Mr.  Aft.  Gin.    £ray  acquaint  my  lord  and  the  jury 
of  your  knowledge  of  what  trahfaAions  there  have  beert 
With  the  pfifondt  apout  this  allaif  of  the  general  rifirtg, 
"*''EWd  Mbw'ard.    Tritljr,  nff  ford,  ih  the  entdrirtg  of 
life  evidence  I  am  about  to  gtve,  I  cannot  but  obferve 

what 
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*thrt  ^  n^Ujpl  uaifornjity  there  is  in  tryth.  fyr  d*H 
gentlemen  that  have  been  before,  have  fo  ex$&ly  in* 
flanced,  in  every,  particular,  with  what  I  have  to  fay, 
that  two  tallies  cou}d  not  more  exaAly  f*)l  into  one  ano- 
ther, though,  I  cqnfeis,  I  had  not  feen  their  faces,  till. 
i|*e  plot  brake  ou$,  for  fpme  months  before. 

My  lord,  and  gentlemen  of  the  jury,  about  the  middle  , 
qf  January  laft,  it  was  confidered  by  fome  of  us  that,  met. 
tflgefher,  tb&  it  *p,s  very  neceffary  and  expedient  to  an 
enterprise  .that  had  been  long  in  hand,  and  feUpn  flat  then,. 
Ifot  it  ft^uld  be  revived  by  fome  confute  or.  cabal  thaj 
Jfcpuld  he  fct  up -to  give  life  to  it,  and  governance  to  the. 
ipotiont,  of  it*  The  firft  (for  ought  1  know)  movers  of 
this,,  were  the  duke  of  Monmouth,  the  gentleman  at  the; 
tag,  apd  myfelf :.  and  there  we  did  agree,  that  we  fbould 
b^thlQk  ourfeiv.es  of  fonie  few,  we  were  willing  it  (houldt 
got qxpeed  five,  at  the  moftfeven.  This  agreement  be% 
ifigat  %£  between  us  three;  I  remember  the  duke  of 
'Monmouth  undertook  to  engage  my  lord  Ruifel  and  my, 
lord  SaliftHiiy;  and  this  gentleman,  colonel  Sydney,  for 
my  lord,  of  Effcx  and  Mr.  Hambden ;  and  theft  being  put 
together,  did  prefently  conftitutq  a  little  cabal,  of  q#  great 
a  number  as  was  intended.  This  being  fettled:  arftpftg 
them,  it  was  within  a  few  days  after,  )  can't  certainly 
tell  when,  but  between  the  middle  and  latter  end  of.  Ja- 
nuary, that  I  was  told,  that  th#  perfons  had  agreed  to 
enter  into  this  conjunction  of  gounfcls  ;  and,  in  order  to 
that,  they,  had  appointed  a  meeting  at  Mr.  Hampden's 
houfe,  to  which  I  was  invited.  This  in  time  was  1>e~ 
twecn  the  middle  and  latter  end  of  January,  but  I  can't 

N  4  t*\\ 
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tell  exaAly .  When  we&tflb  tfiier^ ^thett' W^ilFdlMr 
gentlemen  I  before  namfcd,  the  duke  of  Morimbudi,  nrf 
lord  Effex,  my  lordRuflfel,  colonel  Sydney,  Mir:  HttfttV 
den,  and  myfelf.  It  was  at  Mr,  HambdcriV  RoUfe^ 
which  ranges  on  the  fame  roir  with  Southampton  hbtiWr j 
and  being  met,  Mr.  Hambden,  I  fuppofe,  did  tfifnk  j? 
ihoft  properly  belonged  to -him,  to  take  upon  hiiii  the  part , 
as  it  were,  to  open  the  fefliorts ;  that  wis,*  to1  five  US-  * 
little  account  pf  the  reaftm,  end,  and  intenrionr  of  that 
meeting :  in  which  difcourfc,  he  took  oocaflon  to  reca- 
pitulate fome  defign,  that  had  been'  before  chiefly  caMed 
on  by  tay  lord  Shaftefbury,  before  this  time  dead  ;  fcifcl 
alfo  took  notice  of  the  ready  difpofition  and  inclination  of 
the  minds  of  men  to  go  on  with  it ;  and  did  give  on?  ins- 
tance of  his  judgment  of  it,  that  it  being  a  defign  comr 
municated  to  fo  many,  it  had  not  been  fa  much  as 
revealed,  or  a  murmur-  or  whifper  gone  about  it :  from 
whence  he  took  occafion  to  tell  us,  that  it  was  absolutely 
neceffary  for  the  future  there  (hould  be  fome  council,  that' 
fhould  be  as  a  fpring  a  little  to  guide  and  govern  the 
motions  of  the  reft  \  for  that  there  were  divers  things  to 
be  taken  care  of,  which,  if  not  taken  care  of  by  partw 
fcular  perfons,  would  all  mifcarry  This  was  the  fub- 
ftance  of  the  prologue  and  introdu&ion  he  made.  From 
hence  he  made  a  tranfition  to  fome  particular  things  that 
he  thought  were  moft  principally  to  be  taken  care  of. 
And  though  it  is  impoffible  for  me  to  remember  the  order 
and  method  in  which  we  difcourfed,  or  who  faid  this  or 
that;  but  that  which  the  fenfe  of  all  resulted  to  was  this, 
That  fince  we  did  not  come  prepared  for  it,  we  fhould 

con- 
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canfider  what  were  the  things  that  would  hereafter  chal- 
lenge our  particular  care  ;  that  was,  the  time  when,  the 
places  where,  and  perfens  by  whom,  thefe  things  fhould 
be  carried  on.  This  led  into  fomc  particular  difcourfe 
concerning  .fome  of  thefe  heads :  for  the  time,  that  it 
Ihould  be  fhortly,  left  the  minds  of  men  Ihould  chills 
and  .then  as  to  the  place  where,  whether  in  the  city  or 
.country ,;  or  both  joinMy;  in  nil  thefr,  fome  opinioni 
were  given,  but  not  fettled  to  any  refol  Jtion,  but  thejr 
were  committed  to-our  thoughts  to  be  digefted  afterwards. 
But  thefe  being  the  things  that  every  one  was  to  take  upon 
his  thoughts,  there  was  this  pre-requilite  to  the  undertak- 
ing, and  that  was,  to  confider  what  magazines  were  to  be 
got:  and  that  led  to -another  particular,  which  was,  with 
wha£  they  (hould  begotten,  and  that  was  money ;  and  there- 
upon was  propounded  a  confiderable  fum  to  be  xaifed ;  and, 
as  I  remember,  the  fum  propounded  by  the  duke  of  Mon- 
mouth was  twenty-five  thoufand  pounds,  or  thirty  thoufand 
pounds.  And  then  it  was  confidered,  how  it  fhould  be  raifed 
without  drawing  obfervation  or  jealoufy.  Thefe  are  only 
the  heads  that  were  then  agi-eed  on,  hereafter  to  be  better 
confidered.  But  the  prefent  refolution  that  was  taken, 
was,  that  before  any  procedure  was  made  in  any  of  thefe 
things,  or  any  advance  towards  the  undertaking,  the  firft 
thing  to  be  confidered  was,  how  to  make  a  coalition  of 
counfels  between  Scotland  and  what  we  were  doing  here  ; 
and  for  that  purpofe  we  fhould  bethink  ourfelvcs  of  fome 
fit  perfon  to  be  fent  thither  to  unite  us  into  one  fenfe  and 
care.  This  is  as  much  as  occurs  to  my  memory  upon 
(hat  meeting.     About  a  fortnight  or  three  weeks  after, 
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which  1  fup|iofe  carried  it  to  themiddk  of  .February  next, 
wc  had  another  meeting,  and  that  was  at  Southampton 
houfc  at  my  lord  Ruilers,  and  i here  was  every  oik  of 
tin*  fame perfons i  and  when  wc  came  there,,  there  ha,n- 
pencd  to  fall  in  a-difcourfe  which  1  know  not  how  it  cams 
in,  hut  it  was  a. little  warmly  urged,  and  thought  to  bp 
untimely,  and  unfealbnablc ;  and  that  I   remember  was 
by  Mr-  Hambdcn,    who  did  tell  us,  thai  having  now 
united  ourfelves  into  fuch  an  undertaking  as  this  was,  it 
coald  not  but  be  expected  that  it  would  be  a  qucftion  put, 
to  many  of  us,  To  what  end  alt  this  was£    Wlierc  it  was 
we  intended  to  terminator     Into  what  we  intended  to 
tcfolver  that  thcXe  wcie*  cuicftioasvbc  met  v*hh*  ami,  it 
\v*h  probable,  every  one  had  or  would  meet  with*  from 
thofc  pcrfuns  whwfe  affdlancc  we  expeded  ;  and  that  if 
there  was  aw  thing  of  a  pcrfoftai  intere  ft  dqfjgn*:4  <>* 
intended,  that  there  were  but  very  few  ot  tlurfe>  wjuifo 
heart*  were  now  with  us,  but  would  tall  off:  and  there- 
fine,  fince.we  were,  upon  finch-  a»j  undertaking,  wefbouldf 
nefolve  ourfelvcs  iota  fuch  principles,  as  feotdd  put  tko 
properties,  and  liberties,  of  tlie  pepple  intp  ftjch  hands*  as 
they  ftiould  not  beeafiiy  ioyaxkd;  t>y  any  that  were  tcufte& 
with:  the  fu^mmc  amlujrity  of  th?  land;  wt  it  was.ioeiVr 
turned,  to  wfolve  aU  into  the  authority,  of  the  parliament. 
This  was  moved  by  him,  and  had,  a  little  haxfhncfs  to 
foone  that  were  there ;  hut  yet  upon  the  whole  matter  wo 
generally  ooafented  to  it,  that  it  was  nothing  hut  at  public 
good  that  we  all  intended.     But  then,  after,  that,  we  fell 
ftMbatv  which  we  charged  ourfclvcs,  wiih  at  the  firft  meet- 
•q^aod  that  was  concerning  fending  mto  Scotland,  and 
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fit'  fettling  in  underftanding  wkh  my  lord  of  Argyll: 
And,  in  order  to  this,  it  was  neccffary  to  fend  a  meficngcr 
thither  to  fome  perfons  whom  we  thought  were  the  mod 
leading  irien  of  the  intereft  in  Scotland.    This  led  us  to : 
the  infifting  on  "fome  particular  perfons ;   the  gentlemen- 
named  were  my  lord  Melvin,  fir  John  Cockram,  and  the 
Campbells ;  I  am  fare  it  was  fome  of  the  alliance  of  my 
Jord  of  Argyll,  and  I  think  of  the  name.     As  foon  as. 
this  was  propounded,  it  was  offered  by  this  gentleman, 
colonel  Sydney^  that  he  would  take  theoareoktheperfon;. 
and  he  had  a  perfon  in  his  thoughts,  that  he  thought  a* 
yery  fit  man  to  be  intruded ;  one  or  two,  but  one  in  fpe- 
rial,  and  he  named  Aaron  Smith  to  be  the  man,  wlxr 
was  known  to  fome  of  us,  to  others  not ;  I  was  one  that 
did  kijow  him,  and  a*s  many  as  knew  him,  thought  hint 
a»  proper  perfon.     This-  is  all  that  occurs  to  mo  that. was 
at  the  feeond'  meeting,  and  they  were  the  only  coofiiits, 
that  I  was  at. 

Mr.  Att.  Gen.    What  was  he  to  do  ? 

Lord  Howard^  There  was  no  particular  deed  for  him* 
more  tjian  to  carry  a  letter.  The  duke  of  Monmouth: 
Undertook- to  bring  my  lord  Melvin  hither,  becaufe  he  had 
particular  dependance  upon  him,  and  I  think  fome  re- 
lation* to  his  lady :  but  to  fir  John  Cockram  there  was  a 
letter  to  be  fent  under  the  difguifc  of  carrying  on  {bme 
bufinefs  of  the  plantation  in  Carolina.  This  letter,  I. 
ftip'pofc,  was  writ  by  my  lord  Ruffe],  (though  I  know  it 
not)  for  he  was  perfonally  known  to  my  lord  Ruflel,  and.  I 
don't  know  that  he  was  known  to  any  of  us.  About.thrce 
weeks  after  this,  then  he  was  difpatched,  I  fugpofe. 

Mr. 


Mr.  'Aft.  Gen.    To  #fci£  purpofc  *  were  thefc  gentle* 
mm  to  come  up*  >  •'  • 

Lord  Howard.  Thefc7  were  to  acquaint  as  how  they 
found  Scotland  tempered,  and  what  opportunities  or  ad- 
vantages there  were  or  migtit  be  of  putting  them  into  a 
commotion,  and  how  men  might  be  rafted*  and  how  they 
would  fall  under  Argyll,  and  alfo  to  keep  time  and  place 
with  us.  After  this,  I  was  with  colonel  Sydney  when  ■ 
he  was  going  to  London,  and  he  did  take  out  fevcral 
guineas,  I  can't  tell  how  much  it  was,  1  fuppofe  they 
might  be  about  fixty,  and  put  them  into  his  pocket  (and 
fet  me  down  at  his  lodging)  which  he  faid  were  to  give- 
Aaron  Smhh ;  whether  he  gave  it  or  no,  I  don't  know ;  • 
^ind  after  that  he  was  fent. 

*  M.  Att.  Gen.     Who  told  you  fo  ? 

*  Lard  Hotvard.  Colonel  Sydney,  for  I  was  inquiring 
of  him;  and  he  faid,  he  had  not  heard  of  him  in  three 
weeks,  or  but  once  when  he  was  about  Newcaftle.  After 
this,  1  had  occafions  that  called  me  into  the  country, 
and  theire  I  was.  Some  time  after  that,  I  went  to  the 
Bath:  and  this  is  all  the  account  I  can  give. 

Mr.  Sol.  Gen.     Do  you  know  that  Aaron  Smith  did 
'go? 

Lord  Howard.      I   know  nothing  but  by  hcre-fay. 
Colonel  Sydney  told  mc,  he  was  gone,  and  was  upon 
the  road,  and  he  heard  from  him  about  Newcaftle. 
:'  L.  C.  y.     Did  you  underftand  by  the  difcourfc  after 
ife  was'gone,  that  he  went  in  purfuancc  of  that  debate  £ 

L4rd  Howard.    Yes,  my  lord,  that  was  the  whole  end 
if  his  going. 

Mr. 
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Mr*  Juftict  JFf thins.    I  think  you  fay,  that  gentle- 
man (fpcaking  of  col.  Sydney)  undertook  to  fend  him  I 
Lord  Howard.     Yes,  be  did. 
L.  C.  J.     Will  you  aflc  him  any  queftions? 
CqL  Sydney.     I  liave  no  queftions  to  aflc  him.    . 

Mr.  Att.  Gen%     Siknce You  know  the  prove*. 

The  next  ftep  is  to  (hew  you,  my  lord,  that  thefe  perfora 
came  up  immediately  after  Aaron  Smith  went  dowr 
,  thither;  and,  according  to  that  which  was  faid  to  be  th< 
,  ihadpvv  and  pretence  of  their  coming  hither,  they  pre- 
tended they  came  about  Carolina  buGnefe.  Sir  Andrew 
Fofter  and  Mr.  Blathwaile. 

Sir  Andrew  Fofter  /worn. 

Mr.  Att.  Gen.  Pray,  fir,  give  an  account  what  Scotdi 
gentlemen  came  up  lately. 

Sir  A.  Fofter.  My  lord,  about  the  end  of  the  fpring 
or  beginning  of  fummcr,  as  I.  remember,  thefc  gentle 
men,  fir  John  Cockram,  and  com  miliary  Monro,  an< 
the  two  Campbclli,  fatlver  and  fon,  came  up  hither.  ] 
did  not  fee  the  father  at.all,  but  f  faw  the  fon  the  day  o 
the  lord  Ruficl's  tryal ;  hut  the  other  two,  I  think,  I  fan 
a  little  before,  the  difcovery  of  the  plot. 

Mr*  Att.  Gen.  Wttat  did  they  pretend  they  cairo 
about? 

Sir  A.  Fofter.  They  pretended  they  came  to  mat 
a  purchafc  in  Carolina,  and  I  faw  their  commifiion  fron 
the  pcrfons  faid  to  be  concerned  in  that  defignu 

L.  C  J.    Who  do  you  fpeak  of  ? 
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Sir  A.  'ftp #r.     ?5ur  John  Cockram  and  epmmiflary 

Xlonro*  ■■ 

Mr*  Alt.  Gen*  As  foo?i  as  the  rumour  came  of  the 
plot,  what  became  of  thofegemlenien? 

Sir  A*  Fsfttr.  Sir  John  Cockram  ahfcorwfe^  but 
commiffary  M< -n.ro  never  abfeonded,  and  the  Campbells^ 
I  heard,  were  feked  changing  their  lodging  from  place 
to  place, 

Mr.  idtttrhury  fwtm* 

'Mr*  Ait.  Gen.  Mr.  'Atterbury,  will  you  give  my 
lord  and  the  jury  an  account  what  you  know  of  trntfc 
Scotchmen ,  their  abfeotiding  and  lying  hid, 

Mr.  Atterbury.  My  lord,  upon  the  latter  end  of  June, 
or  beginning  of  July  ^  the  beginning  of  July  it  was,  I  was 
fent  for  into  London  upon  a  difcovcry  of  feme  Scotch  gen- 
tlemen that  layabout  Black-Friars;  and  when  I  came 
down  there,  there  was  the  dommon  fergeant,  and  fome> 
ctthers,  had  beerf  before*  me,  and  found  them  making  ai^ 
cfcape  into  a!  beat* 

Mr.Att.Ge*.   tltfhowerefhey? 

MrJAHerittry.     Sir  Hugh  Campbell,   and  fir  Johrt 
'Cockram,  undone  that  was  committed  to  the  Gate-hoUfe 
by  the  council  as  fcorr  as  brought  thither. 

^MrMttTGtn*  rWotfhall  end  here,  my  lord.  How. 
long  had  they  been  in  town  ? 

rMr.  Attirbury.  Thtf  hattbeen  m  town  feme  little  time,- 

Mr.'Att.'TSen.  "  We  have' done  with  this  piece  of  our 
evidence.  Now  to  '(hew^ that  -while  \1m  enrriflary  was  irr 
Scotland,  at  the  fame  time  the  colonel  (which  will  be 

another 
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^trtotfcer  ovetraS  of  the  treafon)iwas  writing  a  trcafonable 
pamphlet,  Twill  call  you  the  witneffes.     It  is  all  of  his 
"<4>wn*w*rting. 

Sir  Philip  Lhydfworn. 
Mr.  Att.  Gun.     Sir  Philip  Lloyd,  pray  will  you  look 
upon  thofc  papers,  and  give  my  lord  and  the  jury  an  ac- 
count where  you  found  them  ? 

Sir  Pbffipi'Lhyd.  ll  had  a  'wniranVmy  lord,from 
'the  Secretary*  by  the  king  and  council,  to  fcixe  Mr.  Al- 
gernon Sydney's  papers ;  and,  purfuant  to  it,  I  did  gato 
his  houfe,  and  fuch  as  I' found  there  f'put  up.  I  found 
a  great  many  upon  the  table,  amongft*  which  were  thefc, 
Iftippofe  it  is*where  he  ufually  writes.  '  I  pat  them  in 
a  pillowbear  I  borrowed  in  the  houfe,  and  that  in  a  trunk. 
*  I  dcTflred~Col.:  Sydney  would  put  his  feal  upon  them/  that 
there  (hould  be  no  mtftake.  He  rcfufed :  fo  I  tobk  my 
feal,  and  feated  up  the  trunk,  and  it  was  carried  before 
me  to  Mr.  Secretary  Jenkins's  office.  When  the  com- 
mitee  fat,  I  was  commanded'  to  undo  the  trunk,  and  I 
did  fo,  and  found  my  own  feal  upon  it.  Anrf  I  tobk  ths 
papers  out  of  the  bag  I  put  them  into  before. 

L.  C  J.      Was    colonel  Sydney  prefent  when  you 
'fcized  thefe  papers  ? 

Sir  P.  Lloyd.     Yes. 

Mr.  Att  I  Gen.    ''  Arc  thefc1  fome  bf  thofe  papers? 

Sir  P.  Lfoyd     Yes,  I  verily  believe  it. 

Mr.  Att.  Gen.  In  the  next  place,  I  think  wc  have 
fome  papers  of  his  particular  affairs  which  will  prove  his 
hand.     Call  Mr."  Sheppard,  Mr.  Cooke,  and  Mr.  Gary. 

Afr.. 
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Mr.  forth.  Sir  Philip  Lloyd,  when  mere  dicf 
fcized? 

Sir  P.  Lhyd.  Towards  the  latter  cod  of  June,  mf 
lord. 

Jury-Man*     Which  June  ? 

Sir  P.  Llcyd*     Laft  June* 

Mr.  Sheppftrdfwitrit* 

Mr.  Att*  Gen.  Pray  will  you  look  upon  thofe  writ-* 
ings  ?  [[hewing  the  li&el]  Arc  you  acquainted  with  co- 
lonel Sydney's  hand? 

Mr.  Sheppard.     Yes,  my  lord. 

Mr.  Att.  Gen*     Is  that  his  hand-writing? 

Mr.  Sheppard*  Yes,  Sir,  I  belie  vc  fu.  I  believe  all 
thefe  fheets  to  be  his  hand, 

Mr.  Att.  Gen*  How  come  you  to  be  acquainted  with 
his  hand  ? 

Mr.  Sheppard.     I  have  ken  him  write  the  iniiorfe* 
ment  upon  fcveral  bills  of  exchange* 
Mr.  Gary  /worn. 

Ccl.  Sydney.  My  lord,  I  defire  you  would  pleafc  ta 
confidcr  this,  that  fimilitude  of  hands  can  be  no  evi- 
dence. 

*  L.  C.  J.     Refcrve  yourfelf  till  anon,  and  make  all 
the  advantageous  remarks  you  can. 

Mr.  Att.  Gen.   Have  yeu  had  any  dealing  with  him  ? 

Mr.  Cary.  I  never  faw  him  write  to  my  knowledge 
more  than  once  in  my  life,  but  I  have  feen  his  indorse- 
ment upon  bills,  and  'tis  very  like  that.  i 

L.  C.  J.  Do  you  believe  it  is  hit  band  as  far  as  you 
can  guefs  ? 

Mr. 
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Mk.  Car.  My  lord,  it  is  like  what  came  to  me  for 
his  hand* writing. 

L.  C.  J:    And  you  believe  it  to  be  his  hand  ? 

Mr.  Cary.     Yes. 

Mr.  Cooke  /worn,  and  the  papers  Jhewn  him. 

L.  C.  J.     What  fay  you,  Mr.  Cooke  ? 

Mr.  Cooke.  My  lord,  I  did  never  fee  Col.  Sydney 
write,  but  I  have  feen  fcveral  notes  that  have  come  to 
me  with  indorfement  of  his  name,  and  we  have  paid 
diem,  and  'tis  like  to  this. 

L.  C.  J.  And  you  were  never  called  to  account  for 
tnifpayment  ? 

Mr.  Cooke.    No,  my  lord, 

Mr.  Att.  Gen.  I  pray  it  may  be  read.  We  will 
read  as  much  as  is  neceffary  to  prove  the  indi&ment. 

Col.  Sydney.     I  pray  it  may  be  all  read. 

L.  C.  J.  Mr.  Attorney  mud  have  what  part  he  de- 
fires  read,  and  you  (hall  have  what  part  you  will  have 
read  afterwards. 

Col.  Sydney.     I  defire  all  may  be  read. 

Mr.  Att.  Gen.     Begin  there.      "  Secondly,  There 
u  was  no  abfurdity  in  this,  becaufe  it  was  their  own  cafe. 
Clerk  reads. 

u  2dly9  There  was  no  abfurdity  in  this,  though  it 
"  was  their  own  cafe,  but  to  the  contrary,  becaufe  it 
"  was  their  own  cafe,  that  is,  concerning  themfclves 
**  only,  and  they  had  no  fuperiour.  They  only  were 
"  the  competent  judges,  they  decided  their  controverfies, 
"  as  every  man  in  hit  own  family  doth  fuch  as  arife  be- 
"  tween  him  and  his  children,  and  his  fervants.  This 
"  power  hath  no  other  reftri&ion,  than  what  \%  ^oX  wpftw 

O  j!  "*• 
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*  it  trf  Ae  hwnicipd  hw  of  the  country  *het*anf ittait 

*  lives ;  and  that  hath  no  other  force,  than  as  he  is  un-* 
•*  derftood'toranfe  tfbubflttlf  dftto  it.  Thus  in  Enghtnd 
"  every  man,  in  a  degree,  hath  a  right  ofchafttzrng 
"  them ;  and  In  nHhf  pb^es,  even  by  die  fatw  of  God, 
"  the  mailer  hath  a  potter  of  life  and  death  over  his 

*  fervant.  It  w*tt«incftaltaifdfbUytofay  that  a  man 
u  might  not  put  away/  or  in  fane  cafes  kill,  an  adulte- 

*  vou*  wife,  a  dHbbedlem  fan,  or  an  unfaithful  fervant, 
"  becaufe  he  is  party  and  judge;  for  the  cafe  doth  *d- 

*  nift  of  no  other,  untefs  he  had  abridged  his  own  right 
.*«  by  entering  into  a  focicty  where  other  rules  are  agreed* 
t€  uV°*k  an(*  *  foperiour  ju<Jge  conftituted :'  there  being 
f*  none-  fuch  between  king  and  people,  the  people  muft 
u  needs  be  the  judge  of  things  happening  between  them 
"  and  him,  whom  they  did  not  conftitute  that  he  might 
u  be  great,  glorious,  and  rich  ;  but  that  he  might  judge 
«c  thern,  and  fight  their  battles ;  or  othcrwifc  do  good 
"  unto  them  as  they  fhould  diredt.  In  this  fenfe,  he 
"  that  is  Jingulrs  major,  and  ought  to  be  obeyed  by  every 
**  man  in  his  juft  and  lawful  commands  tending  to  the 
**  publtck  good,  muft  be  fuffered  to  do  nothing  againft 
"  it,  nor  in  any  refpeel  more  than  the  law  doth  allow. 

"  For  this  rcafon  Braclon  faith,  that  die  king  hath 
««  three  fuperiors,  to  wit,  Detm,  legem,  et  parliament' ; 
"  that  is,  the  power  originally  in  the  people  of  England 

*  is  delegated  onto  the  parliament.  He  is  fubjeel  unto 
"  the  law  of  God  as  he  is  a  man;  to  the  people' that 
M  makes  him  a  king,  in  as  much  as  he  is  a  king:  the 
u  law  fets  a  meafurc  unto  that  ftibjeAion,  and  the  par- 
u  liament  judges  of  the  particuflr  cafes  thereupon  arifing : 

"he 
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"  he  riiiift  be  corttfeht  to  fubmit  his  intercft  uhto  theirt, 
*«  fince  he  is  no  more  thah  any  one  of  them,  in  any      ^ 
"  other  refpedt  than  that  he  is,  by  the  confent  of  all,       ': 
"  raifed  above  any  other. 

«  If  he  doth  not  like  this  condition,  he  may  renounce 
*'  the  crown ;  but  if  he  receive  it  uport  that  Condition,  as 
««  all  Magtftrates  do  the  power  they  receive,  and  fwear 
«  to  perform  it,  he  muft  expeft  that  the  performance 
*<  will  be  exalted,  or  revenge  taken  by  thofethathe  hath 
**  betrayed. 

"  If  this  be  not  fo,  I  defire  to  know  of  our  author, 
*€  how  one  or  more  men  can  come  to  be  guilty  of  treafbn 
41  againft  the  king,  as  lex  fad t  ut  fit  rex.  No  man  can 
««  owe  more  unto  him  than  unto  any  other,  or  he  unto 
*'  every  other  mart,  by  any  rule  but  the  law ;  and  if  he 
««  muft  not  be  judge  in  his  own  cafe,  neither  he,  nor  any 
u  other  by  power  received  from  him,  would  ever  try  any 
*'  man  for  an  offence  againft  him,  or  the  law. 

"  If  the  king,  or  fuch  as  he  appoints,  cannot  judge 
m  him,  he  cannot  be  judged  by  the  ways  ordiaarily  known 
**  amongft  us.  If  he,  or  other  by  authority  from  him, 
.*«  may  judge,  he  is  judge  in  his  own  cafe,  and  we  fell 
"  under  that  which  he  accounts  the  utmoft  of  all  abfur- 
**.  ditics;  if  a  remedy  be  found  for  this,  he  muft  fay 
"  that  the  king  in  his  own  cafe  may  judge  the  people, 
«  but  the  people  muft  not  judge  the  king,  becaufe  it  is 
"  theirs :  that  is  to  fay,  The  fcrvants  entertained  by  the 
"  matter  may  judge  him,  but  the  mafter  muft  hot  judge 
"  the  fervant  whom  he  took  only  for  his  own  ufe ;  the 
«•  magiftrate  is  bound  by  nor  oath  or  contract  to  \Y\& 
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'<  people  that  created  him,  but  tha  people  U  bound  toi* 
"  own  creature,  the  magiftrate*  ....,!•       / 

"  This  fecms  to  be  the  ground  of  all  am  author's  foU 
"  lies :  he  cannot  comprehend  that  magiftratcs  are  for  or 
"  by  the  People ;  but  makes  this  conclufion,  as  if  nations 
"  were  created  by  or  for  the  glory  or  pleafure  'of  magw- 
"  ftrates:  and,  after  fucha  piece  of  nonfenfc,  it  ought 
u  not  be  thought  ftrarige,  if  he  represent,  as  an  abf  jir4 
"  thing,  that  the  headlcfs  multitude  may  (hake  off  the 
"  yoke  when  they  pleafe.  But  I  would,  know  how  the. 
"  multitude  comes  under  the  yoke ;  it  is  a;  badge  of  fla- 
«  very.  He  fays  that  the  power  of  kings  is  for  the  pre- 
"  fervation  of  liberty  and  property.  We  may  therefore 
"  change  or  take  away  kings  without  breaking  any  yoke, 
"  or  that  is  made  a  yoke  which  ought  not  to  be  one ;  the 
cl  injury  is  therefore  in  making  or  impofing,  and  there 
11  can  be  none  in  breaking  ifc> 

"  That  if  there  be  not  an  injury,  there  may  perhaps  be 
"  an  inconvenience,  if  die  headlcfs  multitude  may  ihake 
"  off  the  yoke.  I  know  not  why  the  multitude  fliould  be 
"  concluded  to  be  headlcfs  ;  it  is  not  always  fo.  Mofes  was 
u  head  of  the  multitude  that  went  out  of  Egypt.  Othniq 
*'  led  them  againft  the  king  of  Mefopotamia.  Under  the 
"  conduct  of  Phinehas  they  obtained  a  victory  againft  the 
"  Midianites :  they  had  the  like  fuccefs  under  Shamgar ' 
"  Barak,  Gideon,  Jephthah,  Samuel,  Samfon,  and 
"  others*  againft  Canaanites,  Moabitcs,  Philiftines,  and 
**  others*  The  multitude  that  oppofed  Saul  and  Ifhbo- 
"  flicth  had  David  for  its  head ;  and  the  ten  tribes,  that 
"  rejected  Rchofeoara  chofe  unto  themfelvcp  Jeroboam. 

"The 
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•**  The  Athenians  rifing  agVmft  the  Thirty  tyrants  liafl 
"  Tharafybulus ;  thofe  that  dravc  from  Thebes 

*c  were  conduced  by  Pclopidas.  When  the  Romans 
"  dravc  out  the  Tarquins,  they  chofc  Brutus  and  Pub- 
u  licola ;  and  they  deftroyed  the  Decemviri  under  Hora- 
"  tius  and  Vellerius.  All  the  mulcitudes  that  afterwards 
**  revolted  from  them  under  Mauritius,  Telerius,  Spar- 
ff  tanus,  and  others,  were  not  headlcfs ;  and  we  know 
44  of  none  that  were,  but  all  either  found  heads,  or  made 
At  them.  The  Germans  fet  up  Anninius  ;  the  Britains, 
**  and  others ;  in  latter  times,  the  Caftilians,  that  rofe 
Ht  againft  Peter  the  Cruel,  had  the  lord  de  Traftamare. 

"  The  French,  when  they  grew  weary  of  the  corrupted 
4i  races  of  Pharamond  and  Pepin,  had  the  fame  Pepin  and 
41  Hugh  Capet:  the  Scots,  when  they  flew  James  the 
49  Third,  had  his  fon  to  be  their  head :  and  when  they 
**  depofed  and  imprifonjd  Queen  Mary,  the  earl  of 
""  Murray  and  others  fupplied  the  want  of  age  that  was  in 
4i  her  fon :  and  in  all  the  revolutions  we  have  had  in 
41  England,  the  people  have  been  headed  by  the  Parlia-  • 
44  -  ment,  or  the  nobility  and  gentry  tha*  £ompofed  it ; 
••  and,  when  the  kings  failed  of  their  duty,  J>y  jheir  owa 
4t  authority  called  it.  The  multitude  therefore  is  not 
d€  ever  headlefs,  but  doth  ever  find  or  create  heads  unto 
4i  itfelf,  as  occafion  doth  require ;  and  whether  it  be  onc 
4t  man,  or  a  few,  or  more,  for  a  (hort  or  a  longer  time 
d€  we  fee  nothing  more  regular  than  its  motions.  But 
4t  they  may,  faith  our  author,  fhake  off  the  yoke.  And 
4t  why  may  they  not,  if  it  prove  uneafy  or  hurtful  .unto 
44  diem?   Why  fliould  not  the  Israelites  (hake  off  \\\* 

O  3  "yi« 
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*  yoke  of  Pharaoh*  Jabtn*  Siferaf  and  others  thai  op. 

*  prcfled  tht  m  ? 
*c  When  pride  had  changed  Nebuchadnezzar  into  a 
bead,  what  ftiould  perfuadc  the  Anyrians  not  tr*  drive 
him  out  amongft  beafts,  until  God  had  rcftored  unto 
him  the  heart  of  a  man  I  When  Tarquin  had  turned 
the  legal  monarchy  of  Rome  into  a  moft  abominable 
tyranny,  why  fhotild  they  not  abolifh  it  i  And  when 
the  Frotetlams  of  the  Low  Countries  were  fo  grievoufly 
opprciTed  by  the  power  of  Spain,  under  the  proud, 
cruel,  and  fi\  age  conduct  of  the  duke  of  Alva,  why 
(hould  they  not  make  ufe  of  all  the  means  that  God 
had  put  into  their  hands  for  their  deliverance  i  Let 
any  man  who  fees  the  prefent  ftate  of  the  provinces 
that  tlten  united  themfclvcs,  judge  whether  it  is  better 

4  for  them  to  be  as  they  are,  or  in  the  condition  unto 
which  his  fury  would  have  reduced  them,  unlcfs  they 
had,  to  pleafc  him,  renounced  God  and  their  religion* 
Qur  author  may  fay,  they  ought  to  have  fuffered  ;  the 
king  of  Spain,  by  their  refinance,  loft  thofe  countries ; 
and  that  they  ought  not  to  have  been  judges  in  their 
own  cafe.  To  which  I  anfwer.  That  by  refilling  they 
laid  the  foundation  of  many  churches  that  have  pro* 
duced  multitudes  of  men  eminent  in  gifts  and  graces ; 
and  eftablimed  a  moft  glorious  and  happy  common- 
wealth, that  hath  been,  fince  its  firft  beginning,  the 
ftrongeft  pillar  of  the  Proteftant  caufe  now  in  the  world, 
and  a  place  of  refuge  unto  thofe  who  in  all  parts  of 
Eurqpe  have  been  opprefled  for  the  name  of  Chrift : 

w  whereas  they  bad  flavtfhiy,  and,  I  may  fyj ,  wickedly 

"as 
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"  wfmdl  t»  iboiifhly,  foflered  thttnfdves  *r  be  bfit* 
«  cbcred*  if  they  had  left  thofe  empty  provinces  mdflr 
"  the  power  of  Antichrift,  where  the  name  of  -0*1 is  up 
"  othcrwift  known,  than  to  be  blafphemed. 
T  "  If  the  king  of  Spain  dented  to  keep  hie  lUgtcHs,  he 
•*  fhould  have  governed  them  with  more  jtfke  and 

*  «iefcy.  When,  contrary  unto  all  law*,  both  humane 
"  and  divine,  he  fecks  to  deftroy  thofe  he  ought  to  have 
f  prefcrved,  he  can  biarae  none  but  himfelf,  if  they  de- 
4t  liver  thcmfelves  from  his  tyranny :  and  when  tht 
•f*  matter  it  brought  to  that,  that  he  mud  not  reign,  or 
4t  they  over  whom  he  would  reign  muft  peri(h,  the  mat- 

*  tcr  is  eafily  decided :  as  if  the  qucftion  had  beenafked 
"  in  the  time  of  Nero  and  Domitian,  Whether  they 
**  fliould  be  left  at  liberty  to  deftroy  the  beft  part  of  the 
"  world,  as  they  endeavoured  to  do,  or  it  fliould  tar 
4i  fefcued  by  their  deftru&ion )  And  as  for  the  people's 
4€  being  judges  in  their  own  cafe,  it  is  plain,  they  ought 
44  to  be  the  only  judges,  becaufe  it  is  their  own,  and 
u  $nly  concerns  themfclves." 

Mr.  Ati.  Gen.    The  latter  end,  the  laft  (beet  of  all, 

-  £.  C.  J.  The  argument  runs  through  the  book,  fix* 
ing  the  power  in  the  people. 

Clerk  of  the  Crown.  "  The  general  revolt  of  a  nation 
"  from  its  own  magiftrates,  can  never  be  called  rcbeU 
"  lion." 

Mr.  Jit.  Gen.     $  37. 

Clerk  of  the  Crown.  "  The  power  of  calling  and  dif- 
"  Wtipg  parliaments  is  not  in  the  king,"  . 

O  4  Mr 
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-  Mr.  Att.  Gen.  So  much  we  (hall  make  *ufe  'toff  $ 
the  Colonel  pleafe  to  have  any  other  part  read  to  explain 
it,  he  may. 

Then  the  Jheets  were  Jhewn  to  Col.  Sydney. 

Col.  Sydney.  I  do  not  know  what  to  make  of  it,  I 
can  read  it. 

L.  C.  J.  Ay,  no  doubt  of  it,  better  than  -any  man 
here.     Fix  on  any  part  you  have  a  mind  to  have  read. 

Col.  Sydney.  I  do  not  know  what  to  fay  to  it,  to  read 
it  in  pieces  thus. 

L.  C.  J.     1  perceive  you  have  difpofed  them  wide? 
certain  heads :  to  what  heads  will  you  have  read  ? 
•    Col.  Sydney.    My  lord,  let  him  give  an  account  of  it 
that  did  it. 

Mr.  Att.  Gen.  My  lord,  we  will  not  delay  colonel 
Sydney  from  entering  on  his  defence  ;  only  we  have  this 
piece  of  evidence  to  give  further.  One  of  his  complices 
was  my  lord  Ruffel,  we  will  give  in  evidence  his  convic- 
tion. We  will  only  afk  my  lord  Howard,  was  your  lord-, 
(hip  fworn  as  a  witnefs  at  the  trial  of  my  lord  Ruffel ) 

Lord  Howard.    Yes. 

Mr.  Att.  Gen.  Whether  or  no,  when  you  met,  were 
there  in  thofe  debates  any  reflections  upon  the  king,  that 
he  had  broken  his  duty  ? 

Lord  Howard.     Not  that  I  remember. 

Mr.  Att.  Gen.    Why  would  you  rife  ? 

Lord  Howard.  If  you  mean  upon  the  mifgovernrrtent, 
not  perfonally  upon  the  king  ? 

Mr.  Att.  Gen.    Ay. 

Lord  Howard    Yes,  and  principally  and  chiefly  that, 

which 
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which  we  thought  was  the  general  diiguft  of  the  nation, 
the  impofing  upon  the  city  at  that  time. 

Mr.  Juft.  Wythins.  That  wa$  complained  of  at  th# 
time? 

Lord  Howard.  Yes,  my  lord :  we  took  it  all  along 
to  be  the  chief  grievance. 

•  L.  C.  y.     Have  you  any  more  witneffes  ? 
Mr.  Att.  Gm.     Only  the  record. 

Mr.  Sol.  Gen.  I  know  there  is  no  time  mifpent  to 
make  things  clear.  If  the  jury  have  a  mind  to  have  the 
words  read  again 

*  L.  C.  J.     If  they  have  a  mind,  let  it. 

Then  Mr.  Trinder  was  /worn,  and  tejlificd  it  to  ht 

a  true  copy  of  the  record \  and  /aid  he  examined  it  at 

Fijhmonger' s-Hall  with  Mr.  Tanner. 

Then  the  record  of  the  convidion  of  the  Lord  Ruffii 
was  read. 

L.  C.  y.    What  will  you  go  to  next,  Mr.  Attorney? 

Mr.  Sol.  Gen.  We  have  done,  unlefs  the  jury  defire 
to  have  the  words  of  the  libel  read  again.  [But  they  did 
not.] 

Col.  Sydney.  My  lord,  I  defire  to  know  upon  what 
ftatute  I  am  indi&ed. 

Mr.  Att.  Gen.  My  lord,  I  will  give  as  plain  an  an- 
fwer :  you  are  indifled  upon  the  old  ftatute  of  25  E.  3. 

Col.  Sydney.  Then  I  defire  to  know  upon  what  branch 
cf  that  ftatute. 

Mr.  Att.  Gen.  Why,  I  will  acquaint  you :  'tis  upon 
the  firft  branch  of  that  ftatute,  for  confpiring  and  com- 
raffing  the  death  of  the  king. 


UU 
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£*L  Sydney.     Then  I  conceive*  what  doe*  not  con 
within  that,  does  not  touch  mc. 

jitfr.  Att*  Gen.     Make  what  intetencai  you  pkafe, 
Colonel,  we  will  anfwer  ynu. 
i  Ck/,  Sydttey.     I  defire  to  know  whpt  the  wimdTee  have 
Iworn  againft  mc  upon  that  point? 

jlrf>\  Ait,  Gem,    Go  on,  you  have  heard  the  witneffei 
as  well  as  wc. 

,-  X,  C.  J^  He  fays  you  are  frtdi^d  upon  the  ftatutc  of 
35  E,  3.  whkh  ftatute  makes  it  high  fremfon  ro  confpire 
the  death  of  the  king  ;  and  the  nvcrUacl  is  fufficiemly  fcf 
forth  in  the  indictment  $  now  the  rjudVion  is,  whether 
**is  proved? 

•  QqI.  Sydney.  They  have  proved  a  paper  found  in  my 
fiudy  of  Caligula  and  Nero*  that  is  cotnpalfing  the  death 
of  the  king,  is  it  ? 

L.  C.  J.  That  I  (hall  tell  the  jury.  The  point  in 
law  you  are  to  take  from  the  court,  gentlemen:  whether 
there  be  fa&  fufficient,  that  is  your  duty  to  confider. 
'  C*L  Sydney.  I  fay,  my  lord,  that  fince  I  am  indicted 
upon  that  ftatute,  I  am  not  to  take  notice  of  any  other* 
£am  ktdi&ed  for  confpiring  the  dtath  of  the  king,  be- 
eaufe  fuch  a  paper  is  found  in  my  houfe.  Under  favouft 
I -think  that  ean  be  nothing  at  all  to  me:  for  though  fir 
Philip  Uoyd  did  aflc  me,  whether  I  would  put  my  feat 
tf»  it,  he  did  not  aftme  till  he  had  been  in  my  clofet, 
and  I  knew  not  what  he  had  put  in ;  and  fo  I  told  him  J 
jvoiild  not  do  it.  Then  come  thefe  gentkfhen  apon  fimi- 
litudc  of  hand*.  My. lord,  we  know  %*hat  fwailitude  tf 
hands  is  in  this  age.   One  to!4  ikie  within  ttote  two  day $, 

that 
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Aat  one  came  to  him,  and  offered  him  lo  counterfeit  any 
band  he  (hould  (hew  him  in  half  an  hour,  $o  then,  fay 
lord,  I  have  nothing  to  fay  to  thefe  paper*.  Then  ft* 
fxrint  of  witnefs,  I  cannot  be  indi&ed,  much  lefs  tric4 
4* condemned,  on  35  E.  3.  forty  that  a& there  muft be 
two  witneflcs  to  that  very  branch  unto  which  the  trcafoQ 
floes  relate,  which  muft  be  diftinguiQied.  For  (he  levy* 
4ng  of  war,  and  confpiring  the  death  of  the  king,  arp  tw# 
-diftincl  things,  diilind  in  nature  and  reafon,  and  fo  d& 
tinguifhed  in  the  ftatute.  And  therefore  the  confpiriri| 
the  death  of  the  king  is  treafon,  and  the  other  nofc 
,i  E.  6.  12.  5  E.  6.  ii.  does  exprcfsly  fay,  there  mat 
be  two  wirneffes  to  either  of  thefe  ads.  Now  here  14 
my  lord  Howard  (I  have  enough  to  fay  of  him  by  and  byf 
'tis  he  only  who  fpeaks  of  fix  men,  whom  he  calls  a  fckft 
council,  and  yet  feleded  by  no  man  in  the  world.  |  <fc+ 
.  fire  to  know  who  fele&cd  my  lord  Howard  ?  Whofeleft* 
cd  foe  ?  If  they  were  felc&ed  by  no  body,  'tit  a  bull  t» 
jay  they  were  a  feled  council.  If  they  were  not  fcledod* 
but  erected  themfelves  into  a  cabal,  then  they  have  cither 
^confidence  in  one  another,  or  find  they  are  nearly  equally 
nble  to  aflift  in  the  defign.  Here  is  nothing  of  all  this; 
thefe  fix  men  were  ftrangers  to  one  another*  For  my  own 
part,  I  never  fpake  with  the  duke  of  Monmouth  above 
three  times  in  my  life,  and  one  time  was  when  my  lord 
Howard  brought  him  to  my  houfe  and  cozened  us  both* 
He  told  the  dpke  I  invited  him,  and  he  told  me  the  duke 
jnvited  himfclf;  and  neither  of  them  was  true.  Now, 
that  fuch  men  as  thefe  are,  not  knowing  hardly  one  ano- 
ther, (hould  prefcntly  fail  into  a  great  and  intimate  friend* 
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fhTp,  and  truft  m&  management  of  fuch  bufinefTes  z$ ! 
arc*  is  a  thing  utterly  improbable,  unlefs  tliey  were  mat?* 
Now  I  do  find  in  my  lord  Howard's  depofn  ion  againft  my 
lord  Rufftl,  that  they  were  in  profecurion  of  my  lord 
5hafrfburyTs  defign  ;  and  yet  he  acknowledges  the  duke 
of  Monmouth  laid  he  was  mad,  and  he  htmfclf  fjld  ft 
too-  Now  that  they  fhould  join  with  four  more  In  the 
profecution  of  the  defign  of  a  madman,  they  mud  he  mad 
,  too*  Now  whether  mv  lord  Howard  would  have  you 
think  he  wt*s  mad  becaufe  a  madman  cannot  tcguiky  of 
treafon,  I  cannot  tell.  My  lord  Howard  w  bli  llfi  dc- 
pcLtion  at  my  lord  Ruffcl's  trial,  fixes  the  two  meetings, 
one  about  the  middle  nt  January,  the  other  ten  days -after: 
llow  he  fixes  one  to  be  the  latter  end  of  January,  the 
6ther  the  middle  of  February.  Then  he  makes  it  to  b* 
the  £rofecution  of  my  lord  Shaftfbury's  defign.  I  do  not 
find  that  ariy  one  there  had  any  thing  to  do  with  my  lord 
6haftft>ury:  for  my  part  I  had  not;  I  had  not  feen  his 
lace  in  two  years.  rp>en>  my  lord,  that  I  go  upon  is, 
wharever  my  lord  Howard  is,  here  is  but  one  witnefs* 
The  law  of  God  and  the  law  of  man,  underftood  and 
taken  by  al}  men,  docs  require  two  witneffes  * :  Mofes 

fays 

*  "  Mr.  Prfhim.  I  4>d  prelum?  y-fterrlav  to  tell  you,  that  Mr.  Alger* 
••  ntn  Sydnti  did  fland  upon  it  as  hi*  natural  right,  that  thry  could  not  pro- 
•'  eerd  aq;ainlt  him,  there  being  but  one  wknels.  •  I  did  not  bring  his  cafe 
•*  as  parallel  to  this,  nor  think  that  his  authority  fhould  influence  you.  But 
•*  ke  was  a  ma*,  that  had  that  love  for  Liberty  and  the  <*ood  of his  Country,  that 
*c  ke  would  not  hmefi'dfo,  even  to  five  fus  own  lifet  if  he  had  thought  it  incon- 
**  fijknt  with  either  of  then.  But  I  have  looked  upon  his  trial  fince,  and  there  . 
•♦he  docs  declare,  That  the  being  condemned  by  twp  witneffes  is  the  law 
•*  of  God  and  the  law  of  man,  the  juft  law  that  i»obferved  by  all  m~n,  and 
H?in  all  places.  *Tii  certain  he  reached  even  by  thefe  words  the  powrt  of 
^  la  fftrliftxncm  :  when  I  do  fay  power,  I  do  noi  mean,  bu:  that  when  fuch 
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lays  fo.;  fo  .the  Apofties  the  fame  after  him ;  and  ChriflT 
fays  the  fame,  that  every  matter  is  to  be  efiablijbed  by 
two  witneffis.  There  ought  to  Jbe  two  witneffes  to  the 
fame  thing*  Now  for  one  to  come  and  tell  a  tale  of  a 
tub,  of  an  imaginary  council,  and  another  of  a  libel,  a 
paper  written  no  body  knows  when,  is  fuch  a  thing,  yon 
can  never  go  over  it.  But  if  the  law  of  God  be,  that 
there  mud  be  two  witneffes  to  the  fame  fad,  there  is  an 
end  of  this  matter.  And  under  the  judicial  law,  the  pe- 
nalty would  be  in  this  cafe,  to  put  a  man  to  death.  Now 
here  there  are  but  two  things,,  which  if  allowed  of,  no 
body  will  be  fafe  for  perjury.  The  one  is,  to  fuffer  men 
to  give  their  tcftimony,.  one  to  one  thing,  and  another  to 
another,  that  the  fraud  cannot  be  difcovered ;  and  the 
other  is,  to  take  away  the  puniftiment.  Now  the  pimifli- 
ment  is  taker*  away  in  feme  meafurc :  and  do  but  false 
away  the  other  point  whereby  the  fraud  cannot  be  difco- 
vered, and  then  there  is  no  defence  can  be  made.  That 
both  witneffes  fhould  be  to  the  fame  point,  fee  the  itorf 
of  Sufanna.  Two  ciders  tcftHied  they  faw  her  in  the  a& 
of  adultery :  they  were  carrying  of  her  to  her  death : 
both  of  them  faid  the  fame  tiling :  until  they  were  taken 
afunderand  examined,  the  fraud  was  not  difcovered;  and 
then  one  faid,  lhe  was  under  a  tree  of  the  right  hand, 
and  the  other,  under  a  tree  oir  the  left ;  and  fhe  efcaped 
aud.they  were  punifhed.  But  now  if  you  apply  it  to 
feveral  fads,  my  lord  Howard  may  fay  what  he  pleafes* 

"  i  law  is  palfrd,  all  arc  bound  to  ob^y  it ;  but  in  fome  frnfr,  we  may  lay, 
••  You  cannot  do  what  is  not  juA  for  you  to  do:  You  can  do  but  what  is 
41  juil  and  fuitable  to  the  trull  re pofed  in  you." 

Xbe  proceeding*  aga  inii  Sir  J9bn  f cnwkki'Bart.  &c  .■ 
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and  if  another  fnall  come  with  a  fupptcmenral  proof,  tid 
jufikre  can  be  had.  But,  my  lord,  I  defirc  this,  If  there 
fee  two  wirndlcs  to  prove  the  confpiracy,  and  in  that  there 
Were  thofe  matters  done  that  are  treafon,  I  mull  anfwer 
to  it  i  but  if  there  be  not,  I  prefume,  I  need  fay  nothing 
to  it,  IF  you  do  not  allow  it  me,  I  define  counfcl  to 
frrguc  it. 

£>  C.  7-  Thst  is  a  point  of  f\&t  whether  there  be 
two  witneffes  ?  I  tcU  you  beforehand,  one  witnefs  is  not 
fufficicnt, 

C&l*  Sydnry*  Why  then  there  is  my  lord  Howard,  and 
never  another. 

£.  C*  J*  Nay,  do  not  make  thofe  inference!;.  I  will 
tcM  the-  jury,  if  there  be  not  two  witneffes  as  the  la* 
requires  in  this  cafe,  they  ought  to  acquit  you. 
;  CoL  Sydney.  You  confound  mc,  I  cannot  ftir.  You 
talk  of  a  confpiracy ;  what  is  a  confpiracy  to  kill  the 
king  ?  Is  there  any  more  witnelflTes  than  one  for  levying  of 
war? 

L.  C.  y.  Pray  do  not  deceive  yourfelf.  You  muft  not 
think  the  xourt  and  you  intend  to  enter  into  a  dialogue. 
•Anfwer  to  the  fad:  if  there  be  not  fufficient  fedr,  the 
jury  will  acquit  you.     Make  what  anfwer  you  can  to  it. 

Col*  Sydney.    Then  I  fay,  there  being  but  one  wit- 
jiefs,  I  am  not  to  anfwer  to  it  at  all. 
-    L.  C  7*    If  y°u  rety  upon  that,  we  will  direct  the 
jtjy  ptefently. 

Cfl/.  Sydtuy.  Then  for  levying  war,  what  docs  any 
«ne  fay?  My  lord  Howard,  let  him,  if  he  pleafc,  recoa* 
conrik  what  J»  hath  fcid  j&w,  with  what  he  faid  at  my 

lord 


ALCERtfOH    SYflNEf.  ttf 

fcfd  ffufleTs  trial,  Theie  he  faid,  he  faid  all  he  could  ; 
and  now  he  has  got  I  do  not  know  how  many  things  that 
were  never  fpoken  of  there.  I  appeal  to  the  court,  whe- 
ther he  did  then  fpeak  one  word  of  that,  that  he  now  fays 
of  Mr.  Hambden.  He  fets  forth  his  evidence  very  ihe- 
torically,  but  it  does  not  become  a  wi tnefs ;  for  he  is  only 
to  tell  what  is  done  and  faid :  but  he  does  not  tell  what 
was  done  and  faid.  He  fays  they  took  upon  them  *o 
confider,  but  does  not  fay  what  one  man  faid,  or  what 
one  man  refolvcd,  much  lefs  what  I  did.  My  lord,  if 
thefe  things  are  not  to  be  diftinguifhed,  but  {halt  be 
jumbled  ail  up  together,  I  confefs  I  do  not  know  what 
to  fay. 

L.  C.  J.  Take  what  liberty  you  pleafe.  If  you  wTH 
make  no  defence,  then  we  will  direft  the  jury  prefentiy. 
We  will  dircd  them  in  the  law,  and'  recoiled*  matter  of 
fcdts  as  welt  as  we  can. 

Col.  Sydney.  Why  then,  my  lord,  I  defire  the  law 
may  be  rcferved  to  me ;  I  defire  I  may  have  counfel  toN 
that  point  of  there  being  but  one  witnefs. 

L.  C.  *J.  That  is  a  point  of  faft.  If  you  can  give 
any  tcftimony  to  difparage  the  witnefs,  do  it. 

Col.  Sydney.     I  have  a  great  deal  to  that 

L.  C.  J.     Go  on  to  it  then. 

Col.  Sydney.  Then,  my  lord,  was  there  a  war  levied? 
Or  was  it  prevented  ?  Why  then,  if  it  be  prevented,  'thf 
not  levied;  if  it  be  not  levied,  'tis  not  within  the  Ratutt; 
fo  this  is  nothing  to  me. 

L.  C.  J.  The  court  will  have  patience  to  hear  you; 
but  at  the  fame  time  I  think  'tis  my  duty  to  advettife 
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you,  that  this  is  but  mi  (pending  of  your  rime.  If  yoii 
can  anfwcr  the  fa£tf  or  if  you  have  any  mind  to  pot  any 
difparagement  upon  the  witnelTcs,  that  they  are  not  pcr- 
fons  to  be  believed!  do  it,  but  do  not  alii  us  qucfttons 
this  way  or  t  other. 

CsL  Sydney*  I  have  this  to  fay  concerning  my  lord 
Howard:  he  hath  accufed  himfclf  of  divers  trtafons,  and 
I  do  not  htfar  that  he  has  his  pardon  of  any  :  he  is  under 
the  terror  of  thofc  treafons,  and  the  punifhmen:  for  them : 
he  hath  (hewn  himfelf  to  be  under  that  terror;  he  hath 
laid,  that  he  could  not  get  his  pardon  until  he  had  done 
fome  other  jobbs,  till  he  was  pail  this  drudgery  of  fwcar- 
ing:  that  is,  my  lord,  that  he  having  incurred  the  pe- 
nalty of  high-treafon,  he  would  get  his  own  indemnity 
by  deftroying  others.  This  by  the  law  of  God  and  man, 
I  think,  deftroys  a  man's  teftimony.  Befide.%  my  lord, 
he  is  my  debtor,  he  owes  me  a  confiderable  fum  of  money  I 
lent  him  in  time  of  his  great  neceflity :  he  made  fome 
covenants  with  me  for  the  payment  of  that  money,  which 
he  hath  broken;  and  when  his  mortgage  was  forfeited, 
and  I  fhould  take  the  advantage  the  law  gives  me,  he 
finds  out  a  way  to  have  me  laid  up  in  the  Tower.  He  is  a 
a  very  fubtle  man.  At  my  lord  Ruffel's  trial,  he  carried 
his  knife,  he  faid,  between  the  pairing  and  the  apple ;  and 
fo  this  is  a  point  of  great  nicety  and  cunning,  at  one  time  to 
get  his  own  pardon,  and  at  the  fame  time  to  fave  his 
money.  Another  thing,  my  lord,  is,  when  I  was  pri- 
foner,  he  comes  to  my  houfe,  and  fpeaks  with  my  fer^ 
vant,  and  fays,  how  forry  he  was  that  I  fhould  be 
brought  in  danger  upon  this  account  of  the  plot ;  and 

there 
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,&efe  he  did,  *in  the  pretence  of  God,  with  hands  and 
fcyea  lifted  up  to  Heaven,  fwcar,  he  did  not  believe  any 
plot,  and  that  k  was  but  a  {ham  ;  arid  that  he  was  Con- 
fident if  I  had  knowri  any  thing,  I  tvould  have  told  it 
him;  He  hath  faid  fomewhat  of  this  before  ;  I  have  fe- 
veral  wltnfcffes  to  prove  both.  He  was  dcfirous  "to  go 
further ;  and  he  Would  not  only  pay  my  debt  by  his  tefti- 
tnony  againft  me,  but  he  would  have  got  my  plate  and 
other  good*  in  my  hands  into  his  hands ;  and  he  deflred 
tny  meii*  as  a  place  of  truft,  to  put  them  into  his  hands; 
and  the  next  news  was,  that  there  was  a  warrant  againft 
iny  lord  Ruflel  arid  me.  But  then,  my  lord,  he  made 
other  affirmations  iri  the  fame  prefencc  of  God,  that 
I  was  irinoccnt  in  his  opinion  ;  and  he  was  confident  of 
k,  for  if  hfc  had  known  any  thing  of  it,  he  would  have 
told  it.  Now  I  know*  in  my  lord  Ruflel's  cafe,  there 
1fras  Dr.  Burnet  faid  fomething  like  it.  And  when  he 
came  to  anfwer  it,  he  faid  he  was  to  face  it  out,  and 
make  the  beft  of  it  he  could*  Now  he  did  face  it 
out  bravely  againft  God,  but  he  was  very  timorous 
of  man.  So  that*  my  lord,  he  does  fay  at  the  fame 
time,  at  my  lord  Ruflel's  trial  upon  his  oath,  that  he  did 
believe  that  the  religious  obligation  of  an  oath  did  npt 
coniift  in  the  formality  of  applying  it  to  the  place,  &c. 
but  in  calling  God  to  witnefs.  So  that  when  he  did 
call  God  to  tvitnefs  before  Dr.  Burnet  and  my  fcrvant, 
and  others,  this  is  not  confident  with  the  oath  he  has 
taken  here,  as  the  gentleman  faid  at  my  lord  Ruffcl's 
trial,  unlefs  he  has  one  foul  in  court,  and  had  another  at 
my  houfe :    thefe  things  arc  inconfiftcnt,  and  cannot  be 

P  tsufc' 


130  ■       THE     TRIAL     OF 

ffuc  ;  and  if  he  fwcar  both  under  the  religion  of  an  oath,, 
he  fwears  himfclf  perjured.  Then,  my  lord,  he  talks  of 
.Aaron  Smith:  what  have  I  to  do  with  Aaron  Smith r 
He  lays  I  fent  him.  My  lord,  there  is  no  body  elfc 
fpcaks  a  word  of  it.  Then,  by  a  JTrange  kind  of  con>- 
flruclion  and  imagination,  ihey  will  have  it,  that  fome 
papers  here,  which  are  faid  to  be  found  in  my  ftudy,  have 
relation  to  this  plot,  as  they  call  it ;  I  know  of  none,  nor 
am  in  none.  Now,  my  lord,  I  am  not  to  give  an  ac- 
count of  thefe  papers,  I  do  not  think  they  arc  before  you, 
for  there  is  nothing  but  the  fimilimde  of  hands  offered 
for  proof.  TheFe  is  the  like  cafe  of  my  lady  Carr  fome 
few  years  ago:  fhe  was  indidted  of  petjury,  and,  as  cvk 
<dence  again  it  her,  fome  letters  of  hers  were  produced, 
that  weire  contrary  to  what  (he  fworc  in  Chancer)",  and 
her  hand  was  proved  j  that  is  to  fay,  it  was  like  it :  but 
my  lord  chief  jufticc  Kciling  dirc&s- the  jury,  that  though 
in  civil  caufes  it  is  a  proof,  yet  it  is  the  fmalkft  and  kail 
of  proofs ;  but  in  criminal  cafes  it  was  none  at  all.  So 
that  my  lord  Howard's  teftimony  is  fingle ;  and  what  he 
talks  of  thofe  two  bufineffes,  that  he  calls  a  confult,  and 
Aaron  Smith,  is  deftroyed  by  want  of  proof.  What  could 
fix  men  da?  Can  my  lord  Howard  raife  rive  men  by  his 
.  credit  ?  by  his  purfe  ?  Let  him  fay  as  much  for  me, 
with  all  my  heart  ;  for  my  part  I  do  nt>t  know  where  to 
raife  five  men.  That  fueh  men  as  we  arc,  that  have  no 
followers,  fliould  undertake  fo  vaft  a  defign,  is  very  un- 
likely :  and  this  great  defign  that,  was  carried  on  thus,  it 
had  neither  officers  nor  foldiers,  no  place,  no  time,  ra> 
moncy  for  it.    Tliat  which  he  faid  laft  time,  which  he 
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forgot  ribw:  he  talked  of  twenty  five  "or  thirty  thoufand 
pound ;  but  no  man  knew  where  it  was  to  be  had :  but 
laft  time  he  faid,  it  was  fpoken  in  jeft.  .  Now  this  is  a 
pretty  cabal  *  that  fix  men  (hould  meet  about  a  bufinefs, 
and  they  neglect  every  one  of  the  points  relating  to  the 
thing  they  met  about,  make  no  ftcp  about  the  bufinefs, 
and  if  any  one  did  fpeak  of  it,  it  was  but  in  jeft.  This 
is  a  very  deep  maintaining  of  the  plot.  Then*  my  lord, 
as  to  thefe  papers*  I  do  not  think,  I  am  to  give  any  ac- 
count of  them :  I  would  fay  nothing  to  the  difparage- 
ment  of  fir  Philip  Lloyd,  I  never  faw  him  till  he  came 
to  my  houfe:  but  yet  I  fay,  he  is  the  king's  officer,  and 
when  I  am  profecuted  at  the  king's  fuit*  I  think  he  ought 
to  be  no  witnefs.  The  government  of  France  is  violent 
and  abfolute ;  but  yet,  a  few  years  ago,  a  miniftcr  of 
ftate  had  his  papers  taken  from  him,  and  abundance  of 
them  had  dangerous  plots  againft  the  king  in  them  ;  but 
becaufc  they  were  inventoried  in  his  officer's  prefence, 
or  thofe  deputed  by  him*  there  was  no  ufe  could  be  made 
of  them  ;  it  was  an  irreparable  fault  in  the  procefs,  and 
that  faved  him.  The  fimilitudc  of  hands  is  nothing : 
we  know  that  hands  will  be  counterfeited,  fo  that  no 
man  (hall  know  his  own  hand.  A  gentleman  that  is 
now  dead  told  me,  that  my  lord  Arlington,  about  five 
years  ago,  defired  him  to  write  a  letter,  and  feal  it 
as  well  as  he  could.  He  writ  it  with  care,  and  fcalcd 
It  with  a  wafer  and  wTax  upon  it ;  arid  within  a  few  days 
my  lord  Arlington  brought  him  five  letters,  and  he  did 
not  know  which  was  his  own.  The  attorney  (hews  thefe 
pap«rs  to  me,  I  do  not  know  whether  thc^  vc  twj  tarem* 
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or  no ;  but  thcfc  very  papers,  fuch  as  they  are,  do  abht  fr 
as  much,  as  any  one  can,  fuch  a  defign,  Look  upjn 
them,  you  fee  they  are  all  old  ink.  Thcfc  pipers  may 
be  writ  perhaps  thcfc  twenty  years,  the  ink  is  fo  old. 
But,  my  lord,  it  Is  a  polemical  difcourfe,  it  fcems  to  be 
an  anfwer  to  Filmcr,  which  is  not  calculated  for  any 
particular  government  in  the  world ;  it  goes  only  upon 
thefe  general  principles,  That  according  to  the  universal 
law  of  God  and  nature  there  is  but  one  government  in 
the  world,  and  that  is  intire  and  abfolute;  and  that  the 
king  can  be  hound  by  no  law,  hy  no  oath,  bur  he  may 
make  all  laws  and  abolifh  them  as  he  pleafes:  And  this 
whether  of  age  or  no,  a  man,  or  a  child,  of  fenfe,  or 
out  of  his  fenfe.  Now,,  my  lord,  what  if  any  man  in  his 
cabinet  (hould  have  written  this  book  ?  Then  he  has  ano- 
ther principle,  he  fays,  'tis  the  fame  thing  whether  a  king 
come  in  by  clctitfon,  by  donation,  by  inheritance,  or 
ufurpation,  or  any  other  way ;.  than-  which,  I  think, f 
never  was  a  thing  more  defperatcly  faid.  Cromwell,  when 
one  White  a  prieft  wrote  *  a  book,  wherein  he  under- 
took to  prove,  That  pofjefiim  was  the  only  right  to  poiver, 
though  he  was  a  tyrant,  and  a  violent  one  t,, (you  need  not 

wonder 

*  The  title  of  the  book  fa  curious  one  too,  the  above  notwithflanding)  ii, 
The  Grounds  of  obedience  and  government.  By  Thomas  White,  Gentleman.  [A 
fecular  Romifli  prieft.] 

There  arc  two  edirions  of  it.  The  fecond  edition  was  printed,  London, 
1655,  in  i6to.  The  motto  to  the  title  is,  Solus  populifujirema  lex.  See  many- 
circumftances  relating  to  this  learned  able  writer,  and  his  works,  in  A. 
Wood's  Athcnae  Oxonicnfes,  and  Bifhop  Kennel's  Hift.  regiflcr. 

£+  Milton  had  held  out  the  Beacon  to  him  in  his  Sonnet.  "To  ihcZorJ 
"  General  CtnmwcW,"  Mjy,  1651  ;  before  he  d:ihoycd  the  Parliament,  and, 
by  authority  <>t  the  Army,  let  up  Tyjnt,  for  himfrlf, 
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"wonder  1  call  h'm  tyrant,  I  did  foxvery  day  in  his  life, 
and  acted  againft  him  too)  it  would  be  fo  odious  a  prin- 
ciple, 

Cromwell,  our  chief  of  men,  that  through  a  croud, 

Not  of  war  only,  but  detraction*  rude,  . 

Guided  by  faith  and  niatchlcfe  fortitude, 

To  p?acc  and  truth  thy  glorious  wary  haft  plough'd, 

And  fought  God's  battles,  «nd   his  work  purfu'd  ; 

"While  Dirteent  itreams  with  blood  ot  Scots  imbru'd, 

And  Dunbar  field  refound  thy  praiies  loud, 

And  IVorc'Jlcr's  laurcat  wreath.     Yet  muck  remains 

To  conauer fiill\  peace  hathncrvicl'ries 

No  Lfs  than  titofc  of  war.     New  foes  arife 

Thrcat'nlng  to  bind  our  fouls  in  fccular  chains  : 

Help  us  to  fevc  free  confciencc  from  the  paw 

Of  hireling  wolves,  whofe  gofpel  is  their  maw. 

And  in  his  DffsnfofccHnda,  he  threw  it  out,  nobly,  a  fecondtime,  in  the  fol- 
lowing beautiful  addffs  to  Cromwell,  then  felf-madc  protettor.  "  Tu  igitur, 
.-Crontuelk,  magnitudinc  illaanimi  ma&ecfto  ;  te  enim  deect;  tu  patriae  li- 
berator, libcrtatis  auflor,  cuftofquc  idem  ct  cmfcrvator,  neque  graviorem 
prrfonam,  neque  aaguiliorem,  fufciperc  potcs  aliam;  qui  non  modo  regirm 
res  geftas,  fed  Htroum  quoquo  noftrorum  fabutas  fa&is  exuperalti.  Cojita 
Jaepius  quim  caram  rem,  ahquam  cara  parcntc  tua,  libcrutem  a  parria  tibt 
comraenda'jm  atque  concredi.am,  apud  te  drpofitam  habes :  <quod  abcleo 
tiflimis  gentis  univcrfac  virus,  ilia  modo  cxprftabat,  id  nunc  ai  re  uno  ex- 
pc&at,  per  te  unum  confequi  fpcrat : — Revercrc  tantam  de  te  expeftationcm, 
Tpcm  patriae  de  teunicam  ;  reverere  vukus  et  vulnrre  tot  fortium  virorum, 
-quotquot,  tc  ducr,  pro  libertaie,  tarn  ftrenue  decet  tamnt  •;  manes  etiam 
eorum,  qui  in  iplb  cenamine  occubuerunt  :  rcvercre  exterarum  quoque  cU 
vitatum  exiftimationcm  de  nobij>  atque  firrmones  ;  quantas  -res  de  libcrtate 
,-noftra,  tani  iortiter  pari£,  d?  noftta  Rcpublica,  laragloriofc  exorti  fibi  pol- 
licrantur  :  qua**  fi  tam  eito  quafi  ab<trta  tvanuerit,  profecto  nihil  aeque  de* 
deccrofum  huic  grati,  atcu~  pud'-ntium  fuerit :  teipfum  drnique  Teverere, 
•ut  pro  qua  adrpifenda  lii-etta  c.  to!  a«turanas  pertulifti,  tot  pcricula  adiifti, 
cam  adep'us.  violaiam  per  :e,  ant  uiia  in  pane,  imminutam  aliis,  ne  finis 
effe.  Protect^  tu  ipfe  libT  \ur  nobis  c(T"  non  potcs  :  fie  enim  naturacom- 
paratum  '"ft,  ut  qui  aliorum  lii.Tavm  occupat,'  fuam  ipfe  primus  omnium 
umittat ;  feqne  priinum  omnium  imelli^at  t>*rv  ire*  :  atque  id  quidem  non 
injuria.  At  vcro  fi  pa  iron  us  infr  libcrtatis,  et  qua!i  luiclaris  deus,  fi  is* 
<juo  nemo  juftior  nemo  fan&ior  '•ft  habiuis,  nrtmo  vii  melior,  quam  vindi* 
cavit  ipfe,  earn  poftmodum,  in\af-rit,  id  non  ipfi  .antum,  fed  univerfae 
virtutis  ac  pietatis  rationi  prrniciofum  ac  lethale  prop  modum  fit  neccflfe 
eft:  ipfe  hon?ftas.  ipfa  virtus  decoxille  vid^bitur,  religionis  augufta  fides, 
cxiftimatio  perexigua  in  poftVrum  crit,  quo  gravius  gencri  humano  vulnus, 
poft.  illud  primum,  infligi  nullum  poierit." 

The  fame  afterwards  did  Harrington  in  his  Oceana  ;  and  though  more  co- 
vertly, according  to  bis  plan,  yet  like  an  Enghjkman  and  a  Gcn&ma*.    TVv* 


134  TIIE  trial  or 

eiple,  he  could  not  endure  it,  and  ufcd  him  very  flightlf 
for  it.  Now  this  Filmer,  that  no  man  muft  write  againft, 
is  the  man  that  docs  aflert  it,  That  'tis  no  matter  how 
they  eome  by  their  power ;  and  gives  the  fame  power  to 
the  word  ufurpers,  as  they  that  inoft  rightly  come  to  the 
crown.  By  the  fame  argument,  if  the  arrantcft  rafcal  of 
Ifrael  had  killed  Mofes,  David,  &c,  and  felled  upon  the 
power,  he  had  hecn'pofieffed  of  that  power,  and  been  fa- 
ther of  the  people*  If  this  be  docTxine,  my  lord,  that  is 
juft  and  good,  then  I  confefs  it  may  be  dangerous  for 
any  thing  that  may  be  found  in  a  man  s  houfu  contrary 
to  it  ^  but  if  a  commoner  of  England  write  his  prefenr, 
thoughts,  and  another  man  upon  looking  on  his  book,  write 
Jus  prefent  thoughts  of  it,  what  great  hurt  is  there  in  it  ? 
And  I  aik  Mr.  Attorney,  how  many  years  ago  that  was 
written  I 

L.  C.  y.  I  don't  know  what  the  book  was  in  anfwer 
to.  We  are  not  to  fpeak  of  any  book  that  Sir  Robert 
Filmer  wrote ;  but  you  are  to  make  your  defence  touchy 
jng  a  book  that  was  found  in  your  ftudy,  and  fpend  not 
your  time,  arid  the  court's  time,  in  that  which  ferves  to 
no  other  purpofe,  than  to  gratify  a  luxuriant  way  of  talk- 
ing that  you  have.  We  have  nothing  to  do  with  his 
book ;  you  had  as  good  tell  me  again,  that  there  was  a 

title  of  his  book  is,  "  The  Commonwealth  of  Oceana.  Dedicated  to  his 
Highncffc  the  Lord  Proteflor  of  the  Commonwealth  of  England,  Scotland, 
and  Ireland.  [Which  makts  the  whole  Dedication.']  By  James  Harrington. 
•London  printed  1656'* — in  folio.  Cromwell,  after  the  perufal  of  the  book, 
fa  id,  "  The  Gentleman  had  like  to  trepan  him  out  of  his  power ;  but  that 
•'  what  he  got  by  the  fword,  he  would  not  quit  for  a  little  paper  &ot,"  &c. 
As  fee  in  the  life  of  Ifaningtou,  with  divers  lingular  obfcrvatioiis  on  that 
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fptctl  of  people  rambling  about,  pretending  to  my  lord 
Ruffcl's  ghoft,  and  fo  we  may  anfwer  all  the  comedies  in 
England*  Anfwer  to  the  matter  you  are  indidtcd  for. 
Do  you  own  that  paper  ? 

Qol.  Sydney.     No,  my  lord. 

L*  C  J*  Go  on  then.  It  does  not  become  us  to  he 
impatient  to  hear  you,  but  we  ought  to  advertife  you, 
that  you  fpend  not  your  time  to  no  purpofe,  and  do  your* 
felf  an  injury. 

Col.  Sydney.  I  fay,  firft,  'tis  not  proved  upon  me  5. 
and  fccondjy,  'tis  not  a  crime  if  it  be  proved     ■  ■ 

L.  C.  J.  You  began  very  materially  in  one  thing ; 
U  is  material  for  you  to  apply  yourfclf  to  takje  off  the  cre- 
dibility of  my  lord  Howard  that  is  a  witnefs  ;  call  your 
Y'itncfles  to  that  purpofe,  or  if  you  have  any  other  point 
to  tajke  away  the  credibility  of  any  other  witnefs. 
.  Col.  Sydney.  My  lord,  I  have  feven  or  eight  points 
of  law. . 

L.  C.  J.     I  hear  not  one  yet. 

Col.  Sydney.  Why,  my  lord,  confpiring  to  levy  war 
lp  not  treafon,  and  I  defire  to  have  counfel  upon  that. 

£.  C.  J.     'Tis  not  a  queftion.     You  had  as  good  aft; 
me,  whether  the  firft  chapter  in  Littleton  be  law? 
.   Col.  Sydney*    My  lord,  I  have  neither  made  war,  nor 
^onfpirod  to  levy  wan 

£.  C.  J.  You  are  ftill  in  a  miftake :  you  (hall  not 
^hin]k  that  we  intend  to  dialogue  with  you,  to  let  you 
knoiy  how  far  the  proof  haih  been  given  or  not  given  ; 
but  when  we  come  to  direct  the  Jury,  then  we  (hall  ob- 
£rv£  how  far  the  law  requires  then  (hould  be  two  wi|~ 
-  ...s  P  4  wSs* 
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ncfles.     But  whether  there  be  fuch  a  proof,  that  muft  b€ 
left  to  the  jury. 

Mr,  J.  ffytblnf.  Jf  you  agree  to  the  confpiraey,  f 
vill  tell  you  my  mind  of  it:  I  cannot  give  you  my  opi- 
nion in  law*  till  rhe  fa£l  be  ftated, 

L+  C.  y*  The  law  always  arife*  upon  a  point  of  fad  ; 
there  can  be  no  doubt  in  point  of  law,  till  there  be  a  fet- 
tlcmcnt  in  point  of  fst& \ 

Mr*  J.  Hal  h  way.  My  Lord  has  put  you  in  a  right 
way :  the  confpiraey  is  proved  but  by  one  witnefs,  if  you 
have  anything  to  take  off  his  credibility,  'tis  to  the  pur- 
pofc. 

Col.  Sydney,  Truly,  my  lord,  I  do  as  little  intend  to 
mifpend  my  own  fpirit,  and  your  time,  as  ever  any  man 
that  came  before  you.  Now,  my  lord,  if  you  will  make 
a  concatenation  of  one  thing,  a  fuppofitidn  upon  fuppor 
fition,  I  would  take  all  this  afunder,  and  fhew,  if  none 
of  thefe  things  are  any  thing  in  tfoemfelves,  there  can  be 
nothing  joined  together. 

L,  C.  y.  Take  your  own  method,  Mr.  Sydney;  but 
I  fay,  if  you  are  a  man  of  low  fpirits  and  weak  body, 
'tis  a  duty  incumbent  upon  the  court,  to  exhort  you  no$ 
to  fpend  your  time  upon  things  that  are  not  material. 

Col.  Sydney.  My  lord,  I  think  'tis  very  material  that 
a  whimfical  imagination  of  a  confpiraey  fhould  not  paf$ 
for  a  real  confpiraey  of  the  death  of  the  king ;  befides, 
if  thefe  papers  were  found  in  my  houfe,  'tis  a  crime  created 
fytcc  my  imprifonment,  and  that  cannot  come  in,  for 
they  were  found  fince.  My  lord,  if  thefe  papers  are 
light,    it  mentions  two  hundred  and  odd  (beets,   and 

thefe 
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Acfc  ftew  neither,  beginning  ncfr  ending ;  and  will  you, 
my  Lord,  indi&  a  man  for  treafon  for  (craps  of  paper/ 
found  in  nis  houfe  relating  to  an  ancient  paper,  intended 
as  innocently  as  any  thing  in  the  world,  and  piece  ahej 
pfctch  this  to  my  lord  Howard's  difcourfe,  to  make  this  a 
contrivanac  to  kill  the  king.  Then,  my  lord,  I  think 
'tis  a  right  of  mankind,  nnd  'tis  excrcifed  by  all  ftudious 
men,  that  they 'write  in  their  own  clofets  what  they  pleafe' 
for  their  own  memory,  and  no  man  can  be  anfwerable  for 
it,  unlcfs  they  publifh  it. 

L.  C.  J.  Pray  don't  go  away  with  that  right  of  man- 
kind, that  it  is  lawful  for  m,e  to  write  what  I  will  in  my 
own  clofet,  unlefs  J  publifh  it.  J  have  been  told,  Curfe 
not  the  king,  not  in  thy  thoughts,  not  in  thy  bed-cham- 
l>er,  the  birds  of  the  ^ir  will  carry  it.  I  took  it  to  be  the 
duty  of  mankind,  to  obferve  that. 

Col.  Sydney.  \  have  lived  under  the  inquifition— 
L.  C.  J.  God  be  thanked,  we  arc  governed  by  law. 
Col.  Sydney.     J  have  lived  under  the  inquifition,  apd 

there  is  no  man  in  Spain  can  be  tried  for  herefy 

Mr.  Jtifl*  ffythins.  Draw  no  precedents  from  the" 
inquifition,  here,  I  befeech  you,  fir. 

L.  C.  J.  We  muft  not  endure  men  to  talk,  that  by 
the  right  of  nature  every  man  may  contrive  mifchief  in  his' 
own  chamber,  and  he  is  not  to  be  punifhed  till  he  thinks 
fit  to  be  called  to  it. 

Col.  Sydney.  My  lord,'  if  you  will  take  Scripture  by 
pieces,  you  will  make  all  the  penmen  of  the  Scripture 
Wafphemous ;  you  may accufe  David  of  faying,  There  is  no 
Qod ;   and  accufe  the  Evangelifts  of  faying,  Chrift  was  a 
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Wafphciner  and  a  feducer  j  arid  the  Amities,  that 
were  drunk - 

L.  C..  J,  Look  you,  Mr*  Sydney,  if  there  be  my 
-part  of  it  thai  explains  die  fenfc  of  it,  you  ftia'll  have  it 
lead;  indeed  we  arc  trifled  with  a  little,  'Tis  true,  in 
Scripture,  'lis  faid,  "There  is  no  God/'  and  you  mufl 
not  take  that  alone,  but  you  mutt  fay,  *'  The  fool  hath 
«*  faid  in  his  heart,  There  is  no  God,11  Now  here  is  a 
thin^  imputed  to  you  in  the  llb^l ;  if  you  can  fay,  there 
is  any  part  that  is  in  txcufe  of  it,  call  for  it.  As  for  the 
pux^ofe,  whefoever  does  puhlifh,  that  the  king  may  be 
put  in  chains  or  depofed,  is  a  traitor;  but  whofecver 
fays,  that  none  hut  traitors  \?ould  put  the  king  in  chains 
or  depofe  him,  is  an  honcft  man ;  therefore  apply  ad 
idem%  but  don  t  let  us  make  excurfions. 

Col.  Sydney.  If  they  will  produce  the  whole,  my  lord,, 
then  I  can  fay  whether  one  part  contradicts  another. 

i.  C  J.     Well,  if  you  have  any  witneffes  call  them. 

CoL  Sydney.     The  carl  of  Anglefey. 

Z.  C  J.  Ay,  in  God's  name,  flay  till  to-morrow  in 
tilings  that  are  pertinent* 

Col.  Sydney.  I  defire  to  know  of  my  lord  Anglefey, 
what  nay  lord  Howard  faid  to  him  concerning  the  plot 
that  was  broken  out, 

Lord  Anglefey.  Concerning  this  plot  you  are  now 
questioned  for  ? 

CoL  Sydney.  The  plot  for  which  my  lord  Ruffcl  and 
I  was  in  priibn. 

Lord  Anglefey.  The  queftion  I  am  aiked,  is,  what 
irty  lord  Howard  faid  before  the  trial  pf  my  lord.Ruffel^ 

con- 
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concerning  the  plot ;  I  fuppofc,  this  goes  as  a  branch  of 
thai  he  was  accufed  for.  I  was  then  in  the  country,  when 
the  bufinefs  was  on  foot,  and  ufed  to  come  to  town  a  dajr 
or  two  in  the  week,  living  n«ar  in  Hertfordlhire ;  and  I. 
underftanding  the  affliction  my  lord  of  Bedford  was  in,  !• 
went  to  give  my  lord  a  vifit,  we  having  been  acquaintance 
of  above  fifty  ycar6  ftanding,  and  bred  together  in  Maud- 
lin College  in  Oxford.  When  I  came  to  my  lord  of 
Bedford,  and  had  adminiftrcd  that  comfort  that  was  fit 
ibr  one  Chriftian  to  give  another  in  that  diftrefs,  I  was 
ready  to  leave  him,  and  my  lord  Howard  came  in.  It 
was  upon  the  Friday  before  my  lord  Howard  was  taken* 
he  was  taken  (as  I  take  it)  upon  Sunday  or  Monday.  My 
lord  Howard  fell  into  the  fame  chriftian  office  that  I  had 
been  juft  difcharging,  to  companionate  my  lord's  afflic- 
tion, to  ufe  arguments  to  comfort  and  fupport  him  under 
it,  and  told  him  he  was  not  to  be  troubled,  for  he  had  a 
difcrcet,  a  wife,  and  a  virtuous  fon,  and  he  could  not  be 
in  any  fuch  plot,  (I  think  that  was  the  word  he  ufed  at 
firft,  though  he  gave  another  name  to  it  afterward)  and 
his  lordfhip  might  therefore  well  expedt  a  good  ifluc  of 
that  bufinefs,  and  he  might  believe  his  fon  fecure,  for 
he  believed  he  was  neither  guilty,  nor  fo  much  as  to  be 
fufpeflcd.  My  lord  proceeded  further,  and  dickjay,  that 
he  knew  of  no  fuch  barbarous  defign  (I  think  he  called  it 
fo  in  the  fecond  place)  and  could  not  charge  my  lord  Ruf- 
fcl  with  it,  nor  any  body  elfe.  This  was  the  effect  of 
.tohat  my  lord  Howard  faid  at  that  time,  and  I  have  no- 
thing to  fay  of  my  own  knowledge  more  than  this ;  but 
-«>  to 
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to  obfcrvc,  that  I  was  prcfcnt  when  the  jury  did  put  my 
lord  Howard  particularly  to  it ;  (l  What  have  you  to  fay 
.**  .to  what  my  lord  Anglefev  tcftifics  againit  \ou  r,:  My 
lord,  I  think*  did  in  three  fevcral  places  give  a  (hort  ao 
-count  of  hirnfdf,  and  fakl  it  was  very  true ;  and  gave 
them  feme  further  account  why  he  faid  it,  and  faid,  he 
ihould  be  very  glad  it  might  have  been  advantageous  to 
tiny  lord  Ruiiel. 

CoL  Sydney,  My  lord  of  Clare*  I  dcfire  to  know  of 
my  lofd  of  Clare,  what  my  lord  Howard  faid  concerning 
this  plot  and  me. 

Lord  Clare*  My  lord,  a  little  after  coloael  Sydney 
jwas  taken,  fpcaking  of  the  time*,  he  laid,  that  if  ever  he 
was  qucftioned  again,  he  would  never  plead  ;  the  quiekeft 
difpatch  was  the  heft;  he  was  fore  they  would  have  his 
life,  thougfci  he  -was  never  fo  iumoccnt:  aud  difcourfing  of 
the  late  primite  of  Armagh's  prophecy,  1  or  my  part,  fay* 
he,  I  thrnk  the  pcrfeeunon  is  begun,  and  I  believe  it 
will  be  very  fharpj  but  J  hope  it  will  be  ihort:  and  I 
faid,  I  hoped  fo  too. 

Mr.  Att.  Gen.  What  aafwer  <Jid  your  lordfhip  give 
to  it  ? 

Lord  Clare.  I  have  told  you  what  I  know  :  my  lord 
is  too  full  of  difcourfc  for  me  to  anfwer  all  he  fays  \  but 
for  colonel  Sydney,  he  did  with  great  alfcverations  ailcrt, 
that  he  was  as  innocent  as  any  man  breathing,  and  ufed 
great  encomiums  in  his  praife,  and  then  he  fcemed  to 
bemoan  his  misfortune,  which  I  thought  real  \  for  never 
was  any  roan  more  engaged  to  another,  than  lip  was  to 

cokujcl 
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colonef  Sydney,  I  believe.  Then  I  told  they  talked  of 
papers-  that  were  found,  I  am  fure,  fays  he,  they  can 
make  nothing  of  any  papers  of  his. 

Mr.  An.  Gen.     When  was  this  ? 

Lord  Clare.  This  was  at  my  houfe  the  beginning  o£ 
July. 

Mr.  Ait.  Gen.  How  long  before  my  lord  Howard  was> 
taken  ? 

Lord  Clare.     About  a  week  before. 

Mr.  Att.  Gen.  I  would  afk  you,,  my  lord,  .upon  your 
honour,  would  not  any  man- have  faid  as  much,  that  had 
ftcen  in  the  plot  ? 

Lord  Clare.     I  can't  telly  I  know  of  no  plot. 

&L  Sydney      Mr.  Philip  Howard. 

Mr.  JuJ}.  tFythins.     What  do  you  afk  him  ? 

Col  Sydney.  What  you  heard  my  lord  Howard  fay 
concerning  this  pretended  plot,  or  my  being  in  it  r 

Mr.  Phil.  Howard.  My  lord,  when  tin:  plot  firft 
.ferakc  out,  I  ufed  to  meet  my  lord  Howard  very  often  at 
my  brother's  houfc,  and  coming  one  day  from  Whitehall, 
he  aiked  me,  What  news?  I  told  him,  My  lord,  fays  I, 
there  are  abundance  of  people  that  have  confeifed  die  hor- 
rid defign  of  murthering  the  king,  and  the  duke.  How, 
fays  he,  is  fuch  a  thing  pofliblc  r  Says  I,  Tis  fo,  they 
have  all  eonfefled  it.  S*ys  he,  Do  you  know  any  of  their 
names  ?  Yes,  fays  I,  I  have  heard  their  names.  What 
arc  their  names?  fays  he.  Why,  fays  I,  Colonel  Rumfeyr 
and  Mr.  Weft,  and  one  Walcot,  and  others,  that  arc 
in  the  proclamation  (I  can't  tell  whether  Walcott  was  in 
hold).     Says  be,  'Tis  impofliblc  fuch  aAY&T\£caxt\&>  ^s 
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he:  there  are  in  all  countries  people  that  wiiti  ill  to  thft 
government,  and,  fav*s  hef  I  believe  there  are  feme  hercf 
but,  fays  he,  for  any  man  of  honour,  intercft,  or  eftatc, 
to  go  about  it,  is  wholly  impofliblc.  Says  I,  My  lord,  fo 
it  is,  and  I  believe  ir.  Says  I,  My  lord,  do  you  know 
any  of  thefe  people  ?  No,  fays  he,  none  of  them,  only 
one  day,  fays  he,  parting  through  the  Exchange,  a 
man  faluted  mc,  with  a  blcmifli  upon  his  eye,  and  h« 
embraced  mc,  and  wifhed  me  all  happinefs:  fays  he,  I 
could  not  call  to  mind  who  this  man  was:  but  after* 
wards,  I  recollected  itiyfelf,  that  I  met  him  at  my  lord 
Shaft(bury's,  and  heard  afterwards,    and  concluded  hit 

name  to  be  his  at  whofc  houfe  the  king  was  to  be 

affaflinated 

Mr.  Aft.  Gtn.     Rombald. 

Mr.  Howard.  Ay,  Rombald,  My  Lord,  may  I  zfkp 
if  my  lord  Howard  be  here? 

L.  C.  y.     He  is  there  behind  you, 

Mr.  Howard*  Then  he  will  hear  mc.  My  lord, 
fays  I,  what  does  your  lordlhip  think  of  this  bufinefs  ? 
Says  he,  I  am  in  a  maze.  Says  I,  If  you  will  be  ruled 
by  mc,  you  have  a  good  opportunity  to  addrefs  to  the 
king,  and  all  the  difcontentcd  lords,  as  they  arc  called  ) 
and  to  (hew  your  detcftation  and  abhorrence  of  this  thing j 
for,  fays  I,  this  will  be  a  good  means  to  reconcile  all 
things.  Says  he,  You  have  put  «ne  of  the  beft  notions 
in  my  head  that  ever  was  put.  Says  I,  You  are  a  very 
good  penman,  draw  up  the  firft  addrefs  (and  I  believe, 
I  was  the  firft  that  mentioned  an  addrefs,  you  have  had 
many  an  one  fince,  God  fend  them  good  fuccefs.)    Says 
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J\e,  I  am  forry  my  Lord  of  Eflex  is  out  of  town,  he 
fhould  prcfent  it.  But,  fays  I,  here  is  my  lord  Ruflc?, 
my  lord  of  Bedford,  my  lord  of  Clare,  all  of  you  thai 
are  difafFedted,  and  fo  accounted,  go  about  this  bofinefs, 
and  make  the  nation  happy,  and  kirtg  happy.  Says  he, 
•Will  you  flay  till  I  come  back!  Ay,  fays  I,  if  y©u 
will  come  in  any  time ;  but  he  never  came  back  while  I 
was  there.  The  next  day,  I  think,  my  lord  Ruffcl  wa» 
taken,  and  1  came  and  found  him  at  my  brother's  houfc 
again  (for  there  he  was  day  and  night.)  Says  he,  Coulin, 
what  news?  Says  I,  My  lord  Ruflel  is  fcnt  to  die 
Tower.  We  are  all  undone  then,  fays  he.  Pray,  fays 
he,  go  to  my  lord  Privy-feal,  and  fee  if  you  can  find 
I  am  to  be  taken  up:  fays  he,  I  doubt  'tis  a  fliam  plot; 
if  it  was  a  true  plot,  I  ftiould  fear  nothing.  Says  I, 
What  do  you  put  me  to  go  to  lord  Privy-feal  for  ?  He 
is  one  of  the  king's  cabinet  council ;  do  you  think  he 
will  tell  me?  I  won't  go;  but,  fays  I,  if  you  are  not 
guilty,  why  would  you  have  me  go  to  inquire  ?  Why, 
fays  he,  becaufe  I  fear  'tis  not  a  true  plot,  but  a  plot 
made  upon  us,  and  therefore,  fays  he,  there  is  no  man 
free.  My  lord,  I  can  fay  no  more  as  to  that  time,  (and 
there'  is  no  man  that  fits  here,  that  wifhes  the  king  better 
than  I  do.)  The  next  thing  I  come  to,  is  this,  I  came 
the  third  day,  and  he  was  mighty  fad  and  melancholy, 
that  Mas  when  colonel  Sydney  was  taken ;  fays  I,  Why 
are  you  melancholy,  becaufe  colonel  Sydney  is  taken  I 
Says  I,  Colonel  Sydney  was  a  man  talked  of  before; 
why,  you  were  not  troubled  for  my  lord  Ruflel  that  is  of 
your  blood.     Says  he,  I  have  that  particuAax  OcX\©x\a*. 
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from  colonel  Sydney,  that  no  one  man  had  from  another* 
J  have  one  thing  to  fay  farther,  I  pray  I  may  be  right!/ 
underftood  in  what  I  have  faid, 

Z.  C  J.     What,  you  would  have  us  undertake  for 
att  the  people  that  hear  you?    I  think  you  have  fpoken 
wary  materially,  and  I  will  obferve  It  by  and  by  to  the 
jury. 
•     CoL  Sydney.     Pray  call  doctor  Burnet. 

Mr.  J uft.  H'aktiU     What  do  you  afk  docfor  Burnet  ? 

C0L  Sydney.       I   have  only    to    afk  doctor  Burnet, 
.  whether,  after  the  news  of  this  pretended  plot,  my  lord 
Howard  came  to  him  ?    And  what  he  faid  to  him  ? 

Dr.  Burnet.  My  lord,  the  day  after  this  plot  brake 
out,  my  lord  Howard  came  to  fee  me,  and  upon  fouie 
difcourfe  of  the.  plot,  with  hands  and  eyes  lifted  up  to 
heaven,  he  protefted  he  knew  nothing  of  any  plot,  and 
t>elieved  nothing  of  it,  and  faid,  that  he  looked  upon  it 
as  a  ridiculous  thing. 

[My   Lord   Pagctt   was  feht   for  at  the  prifoners 
requeftj  being  in  the  HalL] 

CoL  Sydney.  My  lord,  1  defire  Jofeph  Ducas  may  bt 
called,  [who  appeared,  being  a  Frenchman.] 

CoL  Sydney.  I  defire  to  know  whether  he  was  rtot  in 
my  houfc  when  my  lord  Howard  came  thither,  a  little 
after  I  was  made  a  prifoncr,  and  what  he  faid  upon  it  ? 

Ducas.  Yes.  My  lord/  my  lord  Howard  came  the 
•day  after  the  colonel  Sydney  was  taken,  and  he  afked  me, 
where  was  the  colonel  Sydney  ?  And  I  faid,  he  was  takert 
by  an  order  of  the  king.  And  he  faid,  Oh  Lord !  what 
is  that  for  ?    I  faid,  They  have  taken  papers*    He  faid, 

Are 
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A^rc  fomc  papers  left  ?  Yes.     Have  they  taken  fomething 
more  ?  No.  Well,  you  mud  take  all  the  things  out  of  the 
houfe,  and  carry  them  to  fome  you  can  truft.    I  dare  truft 
no  body.  Says  he,  I  will  lend  my  coach  and  coachman.  I 
faid,  if  the  colonel  Sydney  will  fa  ve  his  goods,  he  fave  them; 
if  not,  'tis  no  matter.   A  little  after  the  lord  Howard  came 
in  the  houfe  of  colonei  Sydney  about  eleven  a  clock  at  night. 
When  he  was  in,  I  told  him,  What  is  this?    They  talk 
of  a  plot  to  kill  the  king  and  the  duke ;  and  I  told  him, 
they  fpake  of  one  general  infurredion ;    and  I  told  him 
more,  that  I  underftood  that  colonel  Sydney  was  fent 
into  Scotland.     When  my  lord  Howard  underftood  that, 
he  faid,  God  knows,  I  know  nothing  of  this,  and  I  am 
fure  if  the  coionel  Sydney  was  concerned  in  the  matter, 
he    would    tell   me   fomething,    but   I   know  nothing. 
Well,  my  lord,  I  told  him,  I  believe  you  are  not  fafe 
in  this  houfe,  there  is  more  danger  here  than  in  another 
place.     Says  he,  I  have  been  a  prifoner,  and  I  had  ra- 
ther do  any  thing  in  the  world  than  be  a  prifoner  again. 
[Then  my  lord  Pagett  came  into  the  court.] 
Col.  Sydney.     Pray,    my  lord,  be  pleafed  to  tell  the 
court,  if  my  lord  Howard  has  faid  any  thing  to  you  con- 
cerning this  late  pretended  plot,  or  my  being  any  party 
in  it. 

Lord  Pagett.  My  lord,  I  was  fubpecna'd  to  come 
hither*  and  did  not  krtoW  upon  what  account.  I  am 
obliged  to  fay,  my  lord  Howard  was  with  me  prefently 
after  the  breaking  out  of  this  plot,  and  before  his  ap 
pearing  in  that  part  which  he  now  acts,  he  came  to  me ; 
and  I  told  him,  that  I  was  glad  to  fee  him  abroad,  *xv& 
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that  he  was  not  concerned  in  this  difordcr.  He  fafiTr 
he  had  joy  from  fevers]  concerning  it,  and  he  took  it  as 
an  injury  to  him,  for  that  it  looked  as  if  he  were  guilty. 
He  faid,  he  knew  nothing  of  himfdf,  nor  any  body  clfe. 
And  though  he  was  free  in  dtfeounc,  and  free  to  go  into 
any  company  indifferently ;  yet  he  fafd>  he  had  not  fecn 
any  body  that  could  fay  any  thing  of  himr  or  give  him 
occafion  to  fay  any  thing  of  anybody  elfc. 

Coi,  Sydney.     Mr*  Edward  Howard. 

fift\  Edm  Howard,  Mr.  Sydney,  what  have  you  to 
fey  to  mc  ? 

GL  Sydney.  My  lord,  I  defire  you  would  afk  Mr, 
Edward  Howard  the  fame  thing,  what  difcourfc  he  had 
with  my  lord  Howard  about  this  plot  r 

Z.  C.  J.  Mr.  Howard,  Mr.  Sydney  dcfires  you  to- 
tell  what  difcourfc  you  had  with  my  Lord  Howard  about 
this  plot. 

Mr.  Howard.  My  lord,  I  have  been  for  fome  time 
very  intimate  with  my  lord,  not  only  upon  account  of  our 
alliance,  but  upon  a  ftridt  intimacy  and  corrcfpondcnce 
of  friendlhip,  and,  I  think,  I  was  as  much  his  as  he 
could  expe6t  from  that  alliance.  I  did  move  him  during 
this  time,  to  fcrve  the  king  upon  the  mod  honourable 
account  I  could,  but  that  proved  ineffectual :  I  pafs  that, 
and  com$  to  the  bulinefs  here.  As  foon  as  the  plot 
brake  out,  my  lord  having  a  great  intimacy  with  mc,  cx- 
prelfcd  a  great  deteftation  and  furprizing  in  himfclf  to 
hear  of  it,  wherein  my  lord  Howard  allured  mc,  under 
yery  great  afleverations,  that  he  could  neither  accufe 
himfelf,  nor  no  man  living.     He  told  me  moreover,  that 
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theffe  \rete  Certain  perion*  bf  quality  Whom  he  Was  verjr 
ftiuch  ttmdertted  for,  that  they  (hduld  be  fo  much  re- 
flected 'ujJort  far  troubled,  arid  he  condoled  very  much 
their  condition  both  before  arid  after  they  were  taken. 
My  lord,  I  bclieVe  in  rtny  idonfeierice,  he  did  this  with- 
out any  mental  refer vatioh;  it  equivocation,  for  he  had 
tto  rckfon  to  do  it  with  me.  I  add  moreover,  if  I  have 
any  fenfe  t)f  my  lotd's  difjpbfitioriy  I  think  if  he  had 
knortvn  of  atiy  ftieh  thing,  he  Wodltf  n<tt  have  flood  his 
being  taken,  or  have  made  hii  duplication  to  the  king  in 
this  manner,  I  am  afraid  not  fo  Writable  to  his  quality. 

i.  C>  J.    No  tefli&ions  upon  ihy  body. 

Mr.  Howard.  My  loitii  I  refleH  upon  no  body,  I 
underftand  where  I  am>  and  have  a  refpeft  for  the  place ; 
but  fince  your  lordfhip  has  given  me  this  occafion,  I  muft 
needs  (ky,  that  that  reproof  that  was  accidentally  given 
me,  at  the  trial  of  my  lord  RuflTel,  by  reafon  of  a  weak 
memory,  made  me  omit  fome  particulars  I  will  fpeak 
now,  tohich  are  thefe,  and  I  think  they  are  material : 
thy  lord  upon  the  difcourfe  of  this  jJlbt'  did  furthei-  affur* 
me,  that  it  was  certainly  a  rtulm,  even  to  his  knowledge. 
How,  my  lord,  fays  I,  do  you  mean  a  (ham?  Why, 
fays  he,  fuch  an  one,  coufin,  as  is  too  black  for  any  mi- 
ni fter  of  public  employment  to  havedevifed:  but,  fays 
he,  it  Was  forged  by  people  in  the  dark,  ftich  as  jefuiti 
Smd  papifts ;  and,  fays  he,  this  is  my  confcicnce.  Says 
I,  my  lord,  if  you  are  furc  of  this  thing,  then  pray,  my 
lord,  do  that  honourable  thing  that  becomes  your  quality, 
that  is,  give  the  king  fatisfa&ion  as  becomes  you ;  pray 
make  an  addrefs  under  your  hand  to  the  king,  whereby 
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from  colonel  Sydney,  that  no  one  mart  had  from  another: 
J  have  one  thing  to  fay  farther,  I  pray  I  may  be  rightly 
underftood  in  what  I  have  faid. 

L.  C  J.  What,  y^u  would  have  us  undertake  for 
aU  the  people  that  hear  you  ?  I  think  you  have  fpokert 
xny  materially,  and  I  will  ©bfcrve  it  by  and  by  to  the 
jury. 

Col.  Sydney,     Pray  call  do&or  Burnet, 

Mr.  Jufl,  ffalwtt,     What  do  you  afk  dodlor  Burnet? 

C*l.  Sydnfy.  I  have  only  to  afk  do&or  Burnet* 
.Aether,  after  the  news  of  this  pretendei  plof,  my  lord 
Howard  came  to  him  ?    And  what  he  faid  to  him  ? 

Dr.  Burnet.  My  lord,  the  day  after  this  plot  brake 
out,  my  lord  Howard  came  to  fee  mc,  and  upon  fomc 
difcourfc  of  tht  plot,  with  hands  and  eyes  lifted  up  to 
heaven,  he  protected  he  knew  nothing  of  any  plot,  and 
i>eiieved  nothing  of  it,  and  faid,  that  he  looked  upon  it 
as  a  ridiculous  thing. 

\My  Lord  Pagctt  was  Jent  for  at  the  pr  if  oner's 
requefl)  being  in  the  Hall.~\ 

Col.  Sydney.  My  lord,  1  defire  Jofeph  Ducas  may  bt 
called,  [who  appeared,  being  a  Frenchman.^ 

Col.  Sydney.  I  defire  to  know  whether  he  was  riot  in 
my  houfc  when  my  lord  Howard  came  thither,  a  little 
after  I  was  rfiadc  a  prifoncr,  and  what  he  faid  upon  it  ? 

Ducas.  Yes.  My  lord/  my  lord  Howard  came  the 
•day  after  the  colonel  Sydney  was  taken,  and  he  alked  me, 
where  was  the  Colonel  Sydney  ?  And  I  faid,  he  was  takert 
by  an  order  of  the  king.  And  he  faid,  Oh  Lord !  what 
is  that  for  ?    I  faid,  They  have  taken  papers*    He  faid, 

Are 
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kre  fome  papers  left  ?  Yes.     Have  they  taken  fomething 
niore  ?  No.  Well,  you  muft  take  all  the  things  out  of  the 
houfe,  and  carry  them  to  fome  you  can  truft.    I  dare  trull 
no  body.  Says  he,  t  will  lend  my  coach  and  coachman.  I 
faid,  if  the  colonel  Sydney  will  fa  ve  his  goods,  he  fave  them; 
if  not,  'tis  no  matter.   A  little  after  the  lord  Howard  came 
in  the  houfe  of  colonel  Sydney  about  eievert  a  clock  at  night. 
When  he  was  in,  I  told  him,  What  is  this?    They  talk 
of  a  plot  to  kill  the  king  and  the  duke ;  and  I  told  him, 
they  fpake  of  one  general  infurredion ;    and  I  told  him 
more,  that  I  underftood  that  colonel  Sydney  was  fent 
into  Scotland.     When  my  lord  Howard  underftood  that, 
he  faid,  God  knows,  I  know  nothing  of  this,  and  I  am 
fure  if  the  colonel  Sydney  was  concerned  in  the  matter, 
he    would    tell   me  fomething,    but   I   know  nothing. 
Well,  my  lord,  I  told  him,  I  believe  you  are  not  fafe 
in  this  houfe,  there  is  more  danger  here  than  in  another 
place.     Says  he,  I  have  been  a  prifoner,  and  I  had  ra- 
ther do  any  thing  in  the  world  than  be  a  prifoner  again. 
[Then  my  lord  Pagett  came  into  the  court.] 
Col.  Sydney.     Pray,    my  lord,  be  pleafed  to  tell  the 
court,  if  my  lord  Howard  has  faid  any  thing  to  you  con- 
cerning this  late  pretended  plot,  or  my  being  any  party 
in  it. 

Lord  Pagett.  My  lord,  I  was  fubpoena'd  to  come 
hither*  and  did  not  know  upon  what  account.  I  am 
obliged  to  fay,  my  lord  Howard  was  with  me  prefently 
after  the  breaking  out  of  this  plot,  and  before  his  ap 
pearing  in  that  part  which  he  now  a&s,  he  came  to  me ; 
and  I  told  him,  that  I  was  glad  to  fee  him  abroad,  tsul 
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that  he  was  not  concerned  in  this  di (order.  He  fafcTr 
he  had  joy  from  fcveral  concerning  it,  and  he  took  it  as 
an  injury  to  him,  for  that  it  looked  as  if  he  were  guilty- 
He  faid,  he  knew  nothing  of  himfelf,  nor  any  body  clfc. 
And  though  he  was  free  in  difcounre,  and  free  to  go  into 
any  company  indifferently  ;  yet  he  fatd,  he  tad  not  feci* 
any  body  that  could  fay  any  thing  of  hirrv  or  give  him 
©ccafiorr  to  fay  any  thing  of  anybody  clfc. 

CoL  Sydney,     Mr,  Edward  Howard. 

flfr.  Ed.  Howard*  Mr-  Sydney,  what  have  you  to 
fey  to  mc  ? 

Col.  Sydney,  My  lord,  I  define  you  would  afk  Mr, 
Edward  Howard  the  fame  thing,  what  difcourfe  he  had 
with  my  lord  Howard  about  this  plot? 

L.  C.  J.  Mr-  Howard,  Mr.  Sydney  defircs  you  to 
tell  what  difcourfe  you  had  with  my  Lord  Howard  about 
this  plot. 

Mr.  Howard.  My  lord,  I  have  been  for  fomc  time 
very  intimate  with  my  lord,  nut  only  upon  account  of  our 
alliance,  but  upon  a  ftridt  intimacy  and  corrcfpondcncc 
of  friendfhip,  and,  I  think,  I  was  as  much  his  as  he 
could  expect  from  that  alliance.  I  did  move  him  during 
this  time,  to  ferve  the  king  upon  the  mod  honourable 
account  I  could,  but  that  proved  ineffectual :  I  pafs  that, 
and  come  to  the  bufincfs  here.  As  foon  as  the  plot 
brake  out,  my  lord  having  a  great  intimacy  with  mc,  cx- 
preffed  a  great  detection  and  furprizing  in  himfelf  to 
hear  of  it,  wherein  my  lord  Howard  allured  mc,  under 
yery  great  afleverations,  that  he  could  neither  accufe 
himfelf,  nor  no  man  living.     He  told  me  moreover,  that 
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theft  wete  dertairi  perfon*  faf  quality  Whom  he  Was  verjr 
ftiuch  etfrfderttcd  for,  that  they  fhould  be  fo  much  re- 
flected 'bjiort  fair  troubled,  arid  he  condoled  very  mudi 
their  coiidirioh  both  before  arid  after  they  were  taken. 
My  lord,  I  bclieVe  in  rtny  £onfcieric<^  he  did  this  with- 
out any  mental  refer  vat  ion;  it  equiv6catioii,  for  he  had 
tto  rtfafon  to  do  it  with  me.  I  add  moreover,  if  I  have 
any  fenfe  *bf  my  lbtd's  ditybfitiorijj  I  think  if  he  had 
knetvn  of  atiy  fiidi  thihg,  he  Wodld  t\6t  have  flood  his 
being  taken,  or  have  made  hli  amplication  to  the  king  in 
this  manner,  lam  afraid  not  fo  irritable  to  his  quality. 

L.  C>  J.    No  tefl&Stfons  upon  ihy  body. 

Mr.  Howard.  My  lordi  I  reflfc&  upon  no  body,  I 
underftand  where  I  am>  and  have  a  refpeft  for  the  place ; 
but  fince  your  lordfhip  has  given  me  this  occafion,  I  muft 
heeds  liy,  that  that  reproof  that  was  accidentally  given 
hie,  at  the  trial  of  my  lord  RuflTel,  by  reafon  of  a  weak 
memory*  made  me  omit  fome  particulars  I  will  fpeak 
tio^r,  fchich  are  thefe,  and  I  think  they  are  material : 
rhy  lord  upon  the  difcourfe  of  this  $bt  did  furthet  affur* 
me,  that  it  was  certainly  a  fh4m,  even  to  his  knowledge. 
How,  my  lord,  fays  I,  do  you  mfean  a  (ham?  Why, 
fays  he,  fuch  an  one,  coufin,  as  is  too  black  for  any  mi- 
ni fter  of  public  employment  to  havedevifed:  but,  fays 
he,  it  Was  forged  by  people  in  the  dark,  ftich  as  jefuiti 
Smd  papijts  \  and,  fays  he,  this  is  my  confcicnce.  Says 
I,  my  lord,  if  you  are  fure  of  this  thing,  then  pray,  my 
lord,  do  that  honourable  thing  that  becomes  your  quality, 
that  is,  give  the  king  fatisfa&ion  as  becomes  you ;  pray 
make  an  addrefs  under  your  hand  to  the  king,  whereby 
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you  cxprefs  your  dcteftation  and  abhorrence  of  this  thing, 
Says  he,  I  thank  you  for  your  counfel :  to  what  mimfier, 
fays  he,  fiiall  I  apply  myfclf  ?  I  pitched  upon  my  lord 
Halifax,  and  I  told  him  of  my  lord's  defire,  and  I  re- 
member my  lord  Howard  named  the  duke  of  Mori  mouth  r 
my  lord  of  Bedford,  the  earl  of  Clare,  and  he  faid  he 
was  fare  they  would  do  it  ^  that  he  was  fare  of  their  in- 
nocence, and  would  be  glad  of  the  occafion :  and  I  went 
to  my  lord  Halifax,  and  told  him  that  my  lord  was  wil- 
ling to  fct  it  under  hi§  hand,  his  deteftation  of  this  plot, 
and  that  there  was  no  fuch  thing  to  his  knowledge  My 
lord  Halifax  very  worthily  received  mc  %  fays  he,  I  will 
introduce  it.  But  my  lord  Ruffel  bring  taken,  this  was 
laid  afidc>  and  rrt^  lord  gave  this  reafon.  For,  fays  he, 
there  will  be  fo  many  people  taken,  they  will  be  hin^ 
drcd.  I  mull  needs  add  from  my  confeience,  and  from 
my  heart  before  God  and  man,  that  if  my  lord  had  fpoken 
before  the  king,  fitting  upon  his  throne,  abating  for  the 
folemnity  of  the  prefence,  I  could  not  have  more  believed 
him,  from  that  affurance  he  had  in  me.  And  I  am  furc 
from  what  I  have  faid,  if  I  had  the  honour  to  be  of  this 
gentleman's  jury,  I  would  not  believe  him. 

L.  C.  J.     That  muft  not  be  fuffcred. 

Mr.  Att.  Gen.  You  ought  to  be  bound  to  your  good 
behaviour  for  that. 

L.  C.  J.  The  jury  arc  bound  by  their  oaths  to  go 
according  to  their  evidence,  they  are  not  to  go  by  men's 
conjectures. 

Mr.  Ifoivard.     May  I  go,  my  lord  ? 
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Mr.  J  ft.  Gen.  My  lord  Howard  defires  he  may  ftay: 
we  fhall  make  ufe  of  him. 

Col.  Sydney.  My  lord,  I  fpakc  of  a  mortgage  that  I 
had  of  my  lord  Howard ;  I  don't  know  whether  it  is 
needful  to  be  proved  ;  but  it  is  fo. 

Lord  Howard.     I  eonfcfs  it. 

Col.  Sydney.  Then,  my  lord,  here  is  the  other  point ; 
he  is  uhder  the  fear,  that  he  dare  not  but  fay  what  he 
thinks  will  conduce  towards  the  gaining  his  pardon ;  and 
<hat  he  hath  expreflcd,  that  he  could  not  have  his  par- 
don, but  he  muft  firft  do  this  drudgery  of  fwearing.  I  need 
not  fay,  that  Ms  Ion  (hould  fay,  that  he  was  forry  his 
father  could  not  get  his  pardon  unlefs  he  didfwear  againft 
fonr\e  others. 

Col.  Sydney.  Call  Mr.  Blake  \yoho  appeared.]  My 
lord,  I  defire  he  may  be  aiked,  whether  my  lord  Howard 
did  not  tell  him  that  he  could  not  get  his  pardon  yet,  and 
he  could  afcribe  it  to  nothing,  bat  that  .the  dnidgtfry  of 
fwearing  muft  be  oyer  firft. 

Then  tie  Lord  Chief  Jujlice  afted  the  quefiUn. 

Mr.  Blake.  My  lord,  I  am  very  forry  I  fliould  be 
called  to  give  a  public  account  of  a  private  converfation. 
How  it  comes  about  I  don't  know.  My  lord  fent  for  me 
about  fix  weeks  ago,  to  come  and  fee  him.  I  went,  and 
-  wc  talked  of  news.  I  told  him  I  heard  no  body  had  their 
pardon  but  he  that  firft  difcovercd  the  plot.  He  told  me 
no,  but  he  had  his  warrant  for  it:  and,  fays  he,  I  have 
their  word  and  honour  for  it ;  but,  fays  he,  I  will  do  no- 
thing in  it  till  I  have  further  order ;  and,  fays  he,  I  hear 
pothing  of  it,  and  I  xran  afcribe  it  to  no  olivet  ttaiotv>  Ywl 
Q^3  \m\>K 
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I  muft  not  hive  my  pardon  till  the  drudgery  of  fwcaring 
is  over.  Thcfc  words  my  lord  fciid,  I  believe  my  lord 
won't  deny  it 

Then  Mr.  Sydney  called  Mr*  Hunt  and  Burroughs, 
but  they  did  not  appear* 

CoL  Sydney.     Tis  a  hard  cafe  they  don't  appear :  one 
of  them  was  to  prove  that  my  lord  Howard  faid  he  could 
*  not  have  his  pardon  till  he  had  done  fome  other  jobs. 

£.  CL  J,  I  can't  help  it ;  if  you  had  come  for  aflift- 
ance  from  the  court  I  would  willingly  have  done  what  I 
could, 

Then  CoL  Sydney  mentioned  the  duke  of  Buckingham, 
but  he  was  informed  he  tv#s  n*t  fubpeena'd. 

CoL  Sydney.  Call  Grace  Tracey  and  Elizabeth  Pen-> 
wick  [who  appeared].  I  aflc  you  only,  what  my  lord 
Howard  faid  to  you  at  my  houfe  concerning  the  plot,  and 
my  being  in  it  ? 

Tracey.  Sir,  he  faid  he  knew  nptfting  of  a  plot,  hq 
protefted,  and  he  was  fure  Colonel  Sydney  knew  nothing 
of  it.  And  he  faid,  if  you  knew  any  thing  of  it,  he  muft 
needs  know  of  it,  for  he  knew  as  much  of  your  con-. 
cerns  as  any  one  in  the  world. 

CoL  Sydney.     Did  he  take  Qod  \o  witnef*  ^n  it  ? 

Tracey.     Yes.  .  •  -yj  , 

CoL  Sydney.     Did  he  defire  my  plate-at  my  houfe  ? 

Tracey.  \  can't  tell  that :  he  fa&  the  goods,  might  be 
fent  to  his  houfe. 

CoL  Sydney.  Penwick,  wha$did  my  lonj  IJoward  fay 
in  your  hearing  concerning  the  pretendqd  pty^pr  my 
plate  carrying  away  ? 

Pen^ 
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Tenwhh.  When  he  came  he  afked  for  your  honour ; 
and  they  (aid  your  honour  was  taken  away  by  a  man  to 
the  Tower  for  the  plot;  and  then  he  took  God  to  wit- 
iiefs  he  knew  nothing  of  it,  and  believed  your  honour 
did  not  neither.  -He  faid  he  was  in  the  Tower  two  years 
ago,  and  your  honour,  he  believed,  faved  his  life. 

Col.  Sydney.     Did  he  defire  the  plate  ? 

Per.  wick.     Yes,  and  (aid  it  fhould  be  fent  to  his  houfe 
to  be  fecUred.     He  faid  it  wa9  only  malice. 
Mr.  IVbarton  flood  up. 

Mr.  Wharton.  'Tis  only  this  I  have  to  fay,  that  if 
your  lordfliip  pleafcs  to  (hew  me  any  of  thefe  (heets  of 
paper,  I  will  undertake  to  imitate  them  in  a  little  time 
that  you  (han't  know  which  is  which.  'Tis  the  eafieft 
hand  that  ever  I  faw  in  my  life. 

M?\  AtL  Gen.  You  did  not  write  thefe,  Mr.  Whar- 
ton? 

Mr.  Wharton.  No,  but  I  will  do  this  in  a  very  little 
Xime  if  you  pleafe. 

X.  C.  J.     Have  you  any  more  witneffes  i 

Col.  Sydney.     No,  my  lord. 

JL.  C.  J.     Then  apply  yourfclf  to  the  jury. 

Col.  Sydney.  Then  this  is  that  I  have  to  fay.  Here 
is  a  huge  complication  of  crimes  laid  to  my  Charge.  I 
•did  not  know  at  firtt  under  what  ftatute  they  were,  now 
J  find  'tis  the  ftatute  of  25  Ed.  3.  This  ftatute  hath  two 
branches ;  one  relating  to  war,  the  other  to  the  perfon 
of  the  king.  That  relating  to  the  perfon  of  the  king, 
makes  the  confpiring,  imagining,  and  compaffing  his 
death,  erimioal.    That  concerning  war,  is  not,  unlefs  it 
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be  lcvyed ;  now,  my  lord,  I  cannot  imagine  to  which  of 
thefc  they  refer  my  crime  ;  and  I  did  defire  your  Lordfhig 
to  explain  it.  For  to  fay  that  a  man  did  meet  to  coofpire 
the  king's  death,  and  he  that  gives  yon  the  account  of  the 
bufincfs  does  not  fpeak  one  word  of  it,  feems  eKtrava- 
gant ;  for  eonfpiraetcs  have  ever  their  denomination  from 
that  point  to  which  they  tend  ;  as  a  confpifacy  to  make 
falfe  coin  infers  inftruments  and  the  like,  A  coffcfpixacf 
to  take  away  a  woman,  to  kill,  oy  rob,  are  all  directed  to 
that  end.  So  confpiring  to  kill  the  king,  nv.iH  immedi- 
ately aim  at  killing  the  king.  The  king  hath  two  capa- 
cities, natural  and  politic:  that  which  is  the  politic  can't 
be  within  the  ftatute;  in  that  fenfe  he  never  dies;  and 
'tisabfurd  to  fay  itmould  be  a  fault  to  kill  the  king  that 
can't  die.  So  then  it  mutt  be  the  natural  fenfe  it  muft  be 
underftood  in,  which  muft  be  done  by  fword,  by  piftol,  or 
any  other  way.  Now  if  there  be  not  one  word  of  this, 
then  that  is  utterly  at  an  end,  though  the  witnefs  had  been 
good. 

The  next  point  is  concerning  levying  of  war.  Levying 
of  war  is  made  treafon  there,  fo  it  be  proved  by  overt-acl : 
but  an  overt-act  of  that  never  was,  or  can  be  pretended 
here.  If  the  war  be  not  levyed,  'tis  not  within  the  a& ; 
for  confpiring  to  levy  war  is  not  in  the  ac*t.  My  lord, 
there  is  no  man  that  thinks  that  I  would  kill  the  king, 
that  knows  me ;  I  am  not  a  man  to  have  fuch  a  defign  ; 
perhaps  I  may  fay  I  have  faved  his  life  once.  So  that  it 
muft  be  by  implication,  that  is,  it  is  firft  imagined  that  I 
intended  toraifea  war,  and  then  'tis  imagined  that  war 
fliould  tend  to  the  deftruction  of  the  king.     Now  I  know 


ALCERNOM    SYDNEY,  I53 

that  may  follow ;  but  that  is  not  natural  or  ncceffary: 
and  being  not  natural  or  ncceffary,  it  can't  be  fo  under- 
flood  by  the  law.  That  it  is  not,  is  plain ;  for  many 
wars  have  been  made,  and  the  death  of  the  king  has  net 
followed.  David  made  war  upon  Saul,  yet  no  body  will 
fay  he  fought  his  death  :  he  had  him  under  his  power  and 
did  not  kill  him.  David  made  war  upon  Hhbofhcth,  yet 
did  not  defign  his  death :  and  fo,  in  England  and  France, 
kings  have  been  taken  prifoners,  but  they  did  not  kill 
them.  King  Stephen  was  taken  prifoner,  but  they  did  not 
kill  him.  So  that  'tis  two  diftindt  things,  to  make  war; 
and  to  endeavour  to  kill  the  king.  Now  as  there  is  no 
manner  of  pretence,  that  I  fhould  endeavour  to  kill  the 
king  directly,  fo  it  can't  \)c  by  inference,  becaufe  'tis 
treafon  under  another  fpecies.  J  confefs  I  am  not  fit  to 
argue  thefe  points ;  I  think  I  ought  to  have  counfel :  but 
if  you  won't  allow  it  me,  I  can't  help  it ;  but  thefe  things 
are  impoflible  to  be  jumbled  up  together.  Now  I  fay  this, 
|f  I  am  not  under  the  firft  branch,  if  not  directly  I  can't 
be  by  implication ;  though  I  did  make  war,  I  can't  be 
faid  to  confpire  the  deaf  h  of  the  king,  becaufe  'tis  a  dif- 
tin<S  fpecies  of  treafon ;  ancj  my  lord  Cojce  fays,  it  is  the 
overthrow  of  all  juftice,  to  confound  membra  divrdentia. 
Now  if  the  making  of  war  can't  be  underftood  to  be  i 
confpiring  the  death  of  the  king,  then  I  am  not  guilty  of 
this  indictment :  but  here,  my  lord,  is  neither  confpiring 
the  death  of  the  king,  nor  making  war,  nor  confpiring  to 
make  war.  Befidps,  I  fay,  'tis  not  the  belt  man/s  cvi» 
dence  here  would  be  good  in  this  cafe,  becaufe  the  law 
fequires  two.  *•"■ 
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belcvyed:  now,  my  lord,  I  cannot  imagine  to  which  of 
thefc  they  refer  my  crime ;  and  I  did  dcilre  your  iordfltig 
to  explain  it.  For  to  fay  that  a  man  did  meet  to  confpire 
the  king's  death,  and  he  that  gives  you  the  account  of  the 
bufinefs  does  not  fpeak  one  word  of  it,  f cents  extrava- 
gant ;  for  confpiracics  have  ever  their  denomi mtxon  from 
that  point  to  which  they  tend  ;  as  a  confpiracy  to  make 
falfc  coin  infers  inftruments  and  the  like.  A  confpiraey 
to  take  away  a  woman,  to  kill,  at  rob,  are  all  directed  to 
that  end.  So  conspiring  to  kill  the  king,  nvjft  immedi- 
ately aim  at  killing  the  king*  The  king  hath  two  capa- 
cities, natural  and  politic :  that  which  is  the  politic  can't 
be  within  the  ftatutc ;  in  that  fenfe  he  never  dies;  and 
'tisabfurd  to  fay  itftiould  be  a  fault  to  kill  tlic  king  that 
can't  die.  So  then  it  muft  be  the  natural  fenfe  it  muft  be 
underftood  in,  which  muft  be  done  by  fword,  by  prftol,  or 
any  other  way.  Now  if  there  be  not  one  word  of  this, 
then  that  is  utterly  at  an  end,  though  the  witnefs  had  been 
good. 

The  next  point  is  concerning  levying  of  war,  Levying 
of  war  is  made  treafon  there,  fo  it  be  proved  by  overt-act : 
but  an  overt-acl  of  that  never  wae,  or  can  be  pretended 
here.  If  the  war  be  not  Icvyed,  'tis  not  within  the  aft  \ 
for  confpiring  to  levy  war  is  not  in  the  act.  My  lord, 
there  is  no  man  that  thinks  that  I  would  kill  the  king, 
that  knows  me;  I  am  not  a  man  to  have  fuch  a  defign  % 
perhaps  I  may  fay  I  have  faved  his  life  one e.  So  that  il 
muft  be  by  implication,  that  is,  it  isfirft  imagined  tl 
Intended  to  raife  a  war,  and  then  'tis  imagined  that 
fhould  tend  to  the  deftrutf  ion  of  the  king*     Now  f 
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that  may  follow ;  but  that  is  not  natural  or  ncceffary: 
and  being  not  natural  or  ncceffary,  it  can't  be  fo  under* 
flood  by  the  law.  That  it  is  not,  is  plain ;  for  many 
wars  have  been  made,  and  the  death  of  the  king  has  net 
followed.  David  made  war  upon  Saul,  yet  no  body  will 
fay  he  fought  his  death  :  he  had  him  under  his  power  and 
did  not  kill  him.  David  made  war  upon  Ilhboflieth,  yet 
did  not  defign  his  death  :  and  fo,  in  England  and  France, 
kings  have  been  taken  prifoners,  but  they  did  not  kill 
them.  King  Stephen  was  taken  prifoner,  but  they  did  not 
kill  him.  So  that  'tis  two  diftinct  things,  to  make  war; 
and  to  endeavour  to  kill  the  king.  Now  as  there  is  no 
manner  of  pretence,  that  I  fhould  endeavour  to  kill  the 
king  direclly,  fo  it  can't  be  by  inference,  becaufe  'tis 
treafon  under  another  fpecies.  J  confefs  I  am  not  fit  to 
argue  thefe  points ;  I  think  I  ought  to  }uve  counfel :  but 
if  you  won't  allow  it  me,  I  can't  help  it ;  but  thefe  things 
are  impoffible  to  be  jumbled  up  together.  Now  I  fay  this, 
|f  I  am  not  under  the  firft  branch,  if  not  direclly  I  can't 
be  by  implication ;  though  I  did  make  war,  I  can't  be 
faid  to  confpire  the  death  of  the  king,  becaufe  'tis  a  dif- 
tin&  fpecies  of  trcafofi ;  ancj  my  lord  Cojce  fays,  it  is  the 
overthrow  of  ajljuftice,  to  confound  membra  divtdentia* 
Now  If  the  making  of  war  can't  be  underflood  to  be  a 
confpinng  the  death  of  the  king,  then  I  am  nor  guilty  of 

^neither  confpiripg 
'  '  ■•«•»»-#=      nor  c  rifpiring  to 

maq*s  cvi« 
zufe  the  law 


Tfc^ 
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The  next  thing  h  ihc  bufincf*  of  Aaron  Smith,  which 
fny  lord,  Celli  fo  imperfcelly,  and  fa  merely  conjectural* 
that  there  is  nothing  in  it,  but  his  rhetoric  in  fetting  itouf. 
He  tells  you  of  a  letter  fent  with  him;  but  he  docs  not 
tell  you  by  whom  writ,  what  was  in  it,  or  whether  it 
vas  delivered  or  no ;  fo  that  I  think  we  may  lay  that 
*Gde  as  the  other,  as  things  nothing  in  them  at  ail.  Then 
fays  Mr-  Attorney,  thefe  Scotch  gentlemen  arc  come  to 
town,  I  profefs  I  never  heard  the  names  of  one  of  them 
till  he  named  them  to  me  in  the  Tower*  I  have  not 
fcnt  rnyfclf,  nor  writ  a  letter  into  Scotland  never  fines  the 
scar  59  ;  nor  do  I  know  one  man  in  Scotland  to  Mfhom  I 
can  write,  or  from  whom  I  ever  received  one,  I  re- 
turned Into  England  in  the  year  77,  and  fince  that  time 
have  not  writ  nor  received  a  letter  from  Scotland.  Then, 
fome  gentlemen  came  hither.  What  is  that  to  me  ?  I 
never  faw  one  of  the  Campbels  in  my  life,  nor  Monro. 
If  any  one  can  prove  I  have  had  communication  with 
them,  I  will  be  glad  to  fuffcr. 

Then  here  arc  papers:  if  any  thing  is7  to  be  made  of 
them,  you  muft  produce  the  whole,  for  'tis  impoflible  to 
make  any  thing  of  apart  of  them.  You  afk  me,  what  other 
pafiagc  I  would  have  read  ?  I  don't  know  a  paflage  in 
mem,  I  can't  tell  whether  it  be  good  or  bad.  But  if  there 
are  any  papers  found  ('tis  a  great  doubt  whether  they 
**erc  found  in  my  ftudy  or  no,  or  whether  they  be  not 
counterfeit  \  but  though  that  be  admitted  that  they  were 
found  inmy  houfe)  the  hand  is  fuch  that  it  (hews  they 
have  been  writ  very  many  years.  Then  that  which 
feemsto  be  an  account  of  the  fe&ions  and  chapters,  that 

is 
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is  but  a  fcr.ip  ;  ami  what  if  any  body  had,  my  lord,  cither 
in  my  own  hand  or  another's  found  papers  that  are  not  well 
juflifiable,  is  this  treafon  ?  Does  this  imagine  the  death 
of  the  king?  Docs  this  reach  the  life  of  the  king?  If  any 
man  can  fay  I  ever  printed  a  fheet  in  my  life,  I  will  fub- 
mit  to  any  punifliment.  Many  others,  my  lord,  they 
Write,  and  they  write  what  comes  into  their  heads.  I 
believe  there  is  a  brother  of  mine  here  has  forty  quire  of 
paper  written  by  my  father,  and  never  one  fheet  of  them 
was  publifhed  ;  but  he  writ  his  own  mind  to  fee  what  he 
C$u)d  think  ?f  [t  another  time,  and  blot  it  ojut  again,  may 
be*  And  I  myfelf,  {  believe,  have  burned  more  papers 
pf  my  own  writing,  than  a  horfc  can  carry.  So  that  for 
thefe  papers  I  can't  anfwer  for  them.  There  is  nothirig 
Sn  it,  and  what  concatenation  can  this  have  with  the 
otber  defign  tbaj  is  in  itfelf  nothing,  with  my  lords  fele# 
p puncil  fele&ed  by  no  body  to  purfue  the  defign  of  my 
lord  Shaftsbury  ?  And  this  council,  that  he  pretends  to  he 
fet  up  for  a  great  bufinefs,  was  to  be  adjufted  witfc  fy 
much  finenefs,  fo  as  to  bring  things  together.  What  was 
this,  finenefs  to  do,  taking  it  for  granted,  which  I  don't. 
This  was  nothing,  if  he  was  a  credible  witn^fs,  but  a 
few,  men  talking  at  large,  of  what  might  be  or  not  be, 
•what  was  like  to  fall  out  without  any  manner  of  inten- 
tion or  doing  any  thing.  They  did  not  fo  ipuch  as 
inquire  whether  there  was  men  in  the  country,  ajnu, 
or  ammunition.  A  war  to  be  made  b;  five  or  fix  mer\, 
not  knowing  one  another;  nor  trufting  one  aether? 
What  faid  Dr.  Coxe  in  his  evidence  at  my  lord  JtuC- 
fcTs  trial,  of  my  Lord  Ruffel's  truiting  my  lord  How^rc}  ? 
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He  might  fay  the  fame  of  others.  So  that,  my  lord,  I 
lay,  thefe  papers  have  no  manner  of  coherence,  no  dc- 
pendance  upon  any  fuch  deftgn.  You  muft  go  upon 
eonjefture;  and,  after  all,  you  find  nothing  but  only 
papers,  never  perfect,  only  fcraps  written  mam-  years 
ago,  and  that  cotild  not  be  calculated  for  the  railing  of 
the  people.  Now,  pray,  what  imagination  can  be  more 
vain  than  that  r  and  what  man  can  be  fafe  if  the  king's 
counfel  may  make  fuch  (whiinficat  I  won't  far,  but) 
grci'ndlefs  confmidions  ?  Mr,  Attorney  fays  the  plot 
wasbrckento  the  Scots  (God  knows  we  were  neither 
broken  nor  joined)  and  that  the  Gam pbclU  came  to  town 
about  that  time  I  was  taken,  and  in  the  mean  time  my 
lord  rfoward,  the  great  contriver  of  all  this  plot,  who  was 
rnoft  adtive,  and  advifed  the  bufinefs  that  confifted  of  fo 
much  finenefs ;  he  goes  there  and  agrees  of  nothing  : 
and  then  goes  into  EiTcx  upon  gjreat  important  bufinefs, 
greater  than  the  war  of  England  and  Scotland,  to  what 
purpofc  ?  to  look  aftera  little  pimping  manor :  and  what 
then  ?  Why,  then,  it  muft  be  laid  afidc,  and  he  muft  be 
idle  five  weeks  at  the  Bath,  and  there  is  no  inquiring  after 
it.  Now  I  defire  your  lordfliip  to  confider,  whether  there 
be  a  poflibility  for  any  men,  that  have  the  fenfe  of  por- 
ters or  grooms,  to  do  fuch  things  as  he  would  put  upon 
us.  I  would  only  fay  this,  if  Mr.  Attorney  be  in  the 
right,  there  was  a  combination  with  the  Scots,  and  then 
this  paper  was  writ :  for  thofe  that  fay  I  did  it,  fay,  I  wag 
doing  of  it  then,  and  by  the  notes,  there  is  work  enough 
for  four  or  five  years,  to  make  out  what  is  mentioned  in 
thofe  fcraps  of  papor,  and  this  muft  be  tp  kill  the   king. 

And 
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And  I  lay  this,  my  lord,  that,  under  favor,  fur  all  con- 
ftruclive  trcafons  you  arc  to  make  none,,  but  to  go  accord- 
ing to  plain  proof;  and  that  thefe  conftrudjve  trcafons 
belong  only  to  parliament,  and  by  the  immediate  provifo 
in  that  ad.  Now,  my  lord,  I  leave  it  to  your  lordfhip,  to 
fee  whether  there  is  in  this  anything  that  you  can  (ay  is 
an  overt-act  of  treafon  mentioned  in  25  E.  3.  If  It  be  not 
plainly  under  one  of  the  two  branches,  that  I  have  en- 
deavoured to  kill  the  king,  or  levied  war,  then  'tis  mat- 
ter of  conftrudtion,  and  that  belongs  to  no  court,  but. 
the  parliament.  Then,  my  lord,  this  hatli  been  adjudged 
already  in  Throgmorton's  cafe.  There  are  twenty  judg^ 
rrients  of  parliament,  the  aft  of  13.  Elix.  that  fay,— « — I 
fhoiild  have  fomebody  tofpeak  for  me,  my  lord. 

L.  C.  J.  We  are  of  another  opinion. 

Mr.  Jufl.  Wythinu     If  you  acknowledge  the  matter 
of  fa&,  you  fay  well. 

CoL  Sydney.  F  fay  there  are  fevcral  judgments  of  par- 
liament, that  do  (hew  whatever  is  conftrucKve-treafen* 
does  not  belong  to  any  private  court:  that  of  1  MaVy. 
.  1  Ed.  6.  1  Elifc.  5  Eliz.  18.  another  13  Car.  (hew  this^ 
Now,  my  lord,  I  fay  that  the  bufmefs  concerning  the 
papers,  'tis  only  a  fimilitude  of  hands,  which  is  jtift 
nothing;  Jn  my  lady  Carr's  cafe,  it  was  refolded  *> 
extend  to  no  criminal  caufe;  if  not  to  any,  then  not  to 
th^greatcft,  >the  mod  capital.  So  that  I  harve  only  !th1§ 
to  fay,  that  I  think  'tis  impofllble  for  the  jury  to  find 
this  matter;  for  the  firft  point  you  proved  by  my  lord 
Howard,  that,  I  think,  is  no  body ;  and  the  laft  con- 
cerning the  papers,  is  only  imagination  from  th€  fimilK 
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tude  6f  hands.  If  I  had  publifhed  it,  I  muft  haV€ 
anfweird  for  ft;  or  if  the  thing  had  been  whole,  and 
mine,  1  muft  have  anfwercti  for  it;  hue  for  thefc  ferapi 
never  fhewed  any  body,  that,  I  think,  does  not  a!  all 
concern  mc.  And  I  fay,  if  the  jury  fhould  find  it* 
(which  is  impoffiblc  they  can)  I  defire  to  have  the  law 
referved  unto  me, 


Mr.  SsL  Gen.  My  lord,  and  you  gentlemen  of  th* 
jury.  The  evidence  hath  been  long;  but  I  will  endea- 
vour to  repeat  it,  as  faithfully  as  lean.  The  crime  the 
prifoner  Hands  aecufed  for,  is  compafling  and  imagining 
the  death  of  the  king-  That,  which  we  go  about  to 
prove,  that  com pafling  and  imagining  by,  is  by  his  meet* 
ingand  consulting  how  toraifc  arms  agtiinft  the  king,  and 
by  plain  matter  in  writing  under  his  own  hand,  where  he 
does  affirm,  it  is  lawful  to  take  away  arid  deftroy  the 
Xing*  Gentlemen,  I  will  begin  with  the  firfl  part  of  it, 
t^c  meet  ingand  confutation  to  raife  arms  againft  the  king. 

The  prifoner,  gentlemen,  hath  endeavoured  to  avoid 
the  whole  force  of  this  evidence  by  faying,  that  this  in 
point  of  law  can't  affccT:  him,  if  it  were  all  proved?  for 
this  docs  not  amount  to  a  proof  of  his  comparing  and 
imagining  the  death  of  the  king :  and  he  is  very  long  in 
interpreting  the  adt  of  parliament  to  you  of  25  E.  3*  and 
dividing  of  it  into  fcveral  members  or  branches  of  treafon  \ 
*nd  does  infift  upon  it,  that  though  this  (hoUld  be  an  of- 
fence within  orte  branch  of  the  ftatutc,  yet  that  is  not  a 
proof  o£  the  other,  which  is  the  branch  he  is  proceeded 
llpon,  that  is,  the  firft  claufc  againft  compafling  and 
imagining  the  death  of  the  king.     And,  fays  he,  con- 

fpiring 


; 
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i'jinng  to  levy  war  is  not  \o  much  as  one  branch  of  that 
ftatutc,  but  it  muft  be  war  actually  levyed.  This  Is  a 
matter  he  is  wholly  mrftaken  in,  in  point  of  law.  It  hatli 
been  adjudged  over  and  over  again,  that  an  a<3  which  w 
in  one  branch  of  that  ftatute,  may  be  an  oyeft-a&t  to 
prove  a  man  guilty  of  another  branch  of  It,  As  levying 
war  is  an  ovcrt-att  to  prove  a  man  guilty  of  confpiring 
the  death  of  the  king ;  and  this  was  adjudged  in  the  cafe 
of  fir  Henry  Vane:  fo  is  meeting  and conful ting  to  rarfc 
*o  arms.  And  rcafon  docs  plainly  fpcafc  it  to  be  fo  • 
for  they  that  eonfpirc  to  ralfc  war  againft  the  king,  can't 
be  prcfumed  to  ftop  any  where  till  they  have  dethroned 
or  murdered  the  king.  Gentlemen,  I  won't  be  long  iii 
siting  authorities :  it  hath  been  fettled  lately  by  nil  the? 
judges  of  England,  in  the  cafe  of  my  lord  RuvTcl,  wht> 
hath  fufFcrcd  for  this  eonfpiracy.  Therefore,  that  poiar 
of  law  will  be  very  plain  againft  the  prifoncr. 

He  hath  mentioned  fome  other  things;  as,  that  tlicre 
muft  be  two  witneflcs  to  every  particular  fact  ;  and  one 
witnefs  to  one  fa£r,  and  another  to  another,  is  not  fuf- 
fi'cicnt-  It  hath  been  very  often  objected,  and  as  often 
ever-ruled:  it  was  over-ruled  folemnly  in  the  cafe  of  my 
lord  Stafford.  Therefore,  if  we  have  one  witnefs  to  one 
ovcrt-adr,  and  another  to  another,  they  will  be  two  ivitr 
nefles  in  law  to  convict  this  prifoncr. 

In  the  firft  part  of  our  evidence,  we  give  you;  an  ac- 
count of  the  general  defign  of  an  infurredtion  that  wag  JtQ 
have  been ;  that  this  was  contrived  firft  when  my  IbrA 
Shaftfbury  was  in  England,  that  after,  my  lord  ShaftrV 
bury  was  gone,  the  bufmck  did  not  fall,  butlhvf  t&ovv^jk 
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tills  is  the  more  dangerous  confpiracy  in  this  man,  by 
bow  much  the  more  it  is  rooted  in  him :  and  how  deep 
it  is,  you  hear,  when  a  man  (hall  write  as  his  principle 
that  it  is  lawful  for  to  depofe  kings,  they  breaking  their 
truft,  and  that  the  revolt  of  the  whole  nation  cannot  be 
called  rebellion.  It  will  be  a  very  fad  cafe  when  people 
ad  thus  according  to  their  consciences,  and  do  all  this 
for  the  good  of  the  people,  as  they  would  have  it 
thought;  but  this  is  the  principle  of  this  man.  Gcntle- 
Hicn,  we  think  we  have  plainly  made  it  out  to  you,  ami 
proved  it  fufficiemiy,  that  it  was  the  imagination  of  his 
heart  todeflroy  the  king,  and  made  fufficicnt  proof  of 
high  treafom 

Col.  Sydney.  Give  me  leave,  my  hwd,  to  fay  a  very 
few  words.  I  defirc  Mr.  Solicitor  would  not  think  it  his 
duty  to  take  away  men's  lives  any  how  :  rlrlt,  wc  have 
had  a  long  ftory 

£„  C\  y.  NaVj  Mr.  Sydney,  we  muft  nut  have  vying 
and  revying.  I  afked  you  before,  what  you  had  to  fay  : 
ihe  courfe  of  evidence  is,  after  the  king's  eounfel  have 
roncluded,  we  never  admit  the  prifoncr  to  fay  any 
thing. 

Col.  Sydney.  My  lord,  it  was  a  wife  man  faid,  there 
never  could  be  too  much  delay  in  the  life  of  a  man :  I 
know  the  king's  eounfel  may  conclude  if  they  pleafe. 
Mr.  Solicitor,  I  would  not  have  him  think  that  it  is 
enough,  by  one  way  or  another,  to  bring  a  man  to 
death :  my  lord,  this  matter  of  iir  Henry  Vane  is  utterly 

mifrcprcfentcd 

i  Z»  C%  /.     I  muft  tell  you,  gentlemen  of  the  jury,  that 

what 
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what  the  prifoner  fays  that  is  not  proved,  and  what  the 
king's  counfel  have  faid,  of  which  there  is  no  proof  to 
make  it  out,  muft  not  be  taken  into  any  confederation. 

Col.  Sydney.  Then,  my  lord,  here  is  a  place  or  two 
in  old  Hale's  [turning  over  my  lord  Hale's  book]  for  the 
overt  act  of  one  trcafon,  not  being  an  overt  aft  of  ano- 
ther. Your  lordfhip  knows  Coke  and  Hales  were  both 
againft  it  [he  reads]  "  Compafling  by  bare  words  is  not 
<«  an  overt  act ;  confpiring  to  levy  war  is  no  overt  act." 

Mr.  Sol.  Gen.  I  defire  but  one  word  more  for  my 
own  fake,  as  well  as  the  prifoner's,  and  that  is,  that  if  I 
have  faid  any  thing  that  is  not  law,  or  raifrepcated  or 
mifopplied  the  evidence  which  hath  been  given,  I  do 
make  it  my  humble  requeft  to  your  lordfliip.to,  re#Uy 
thofe  miftakea,  as  well  in  point  of  fact,  as  point  of  law.; 
for  God.  forbid  the  prifoner  fliould  fuffer  by  any  mif* 
take! 

L.  C.  J.  Gentlemen,  the  evidence  has  been  long, 
and  it  is  a  caufe  of  great  concernment,  and  it  is  far  from 
the  thoughts  of  the  king,  or  from  the  thoughts  or  oWm: 
of  any  of  his  judges  here,  to  be  inftrumcntal  to  take  away 
the  life  of  any  man  that  by  law  his  life  ought  not  to-  be 
taken  away*  For  I  had  rather  many  guilty  men  Jhould 
efcape,  than  one  innocent  man  fuffer.  The  queftion  is* 
Whether  upon  all  the  evidence  you  have  heard  againft 
the  prifoner,  and  the  evidence,  on  lw  behatf,.,  there  i* 
evidence  fufficient  to  convict  theprifctner  off  the, high. trea- 
fon  he  (lands  charged  with.  And  as  you  mud  not  be 
moved  by  the  denial  of  the  prifoner  further  than  as  it  is 
backed  with  proof,,  fo  you  arc  not  to  be  inveigled  by  any 
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infinuatbns  made  out  againft  the  prifoner  at  the  bar T  ftffn 
ther  or  other  wife  than  as  the  proof  is  made  out  to  you- 
But  it  is  ufual,  and  it  is  a  duty  incumbent  on  the  king '  i 
Counfel,  to  urge,  again  ft  all  fuch  criminals,  whatfoever 
they  obferve  in  the  evidence  againft  them,  and  Hkewife 
to  endeavour  to  give  anfwers  to  the  objections  that  arc 
made  on  their  behalf-  And  therefore,  fincc  w«  have 
been  kept  fo  long  in  this  caufe,  it  wont  be  amifs  for  nv? 
and  my  brothers,  as  they  fhail  think  fit,  fo  help  your 
memory  in  the  faft,  and  difcharge  that  duty  that  is  in- 
cumbent upon  the  court  as  to  tbi  pomts  of  law. 

This  indictment  is  for  high  treafons  and  is  grounded 
tipon  the  ftatute  of  25  E-  3,  by  which  ftatute  the  com- 
palling  and  imagining  the  death  of  the  king,  and  declaring 
the  fame  by  an  overt  aft,  is  made  high  treafon.  The  reafon 
of  that  law  was,  becaufe  at  Common  Law  there  was  great 
doubt  what  was  treafon ;  wherefore,  to  reduce  that  high 
crime  to  a  certainty,  was  that  law  made,  that  thofe  that 
were  guilty  might  know  what  to  expeft.  And  there  are 
fevcral  afts  of  parliament  made  between  the  time  of  Ed- 
ward the  Third,  and  that  of  1  M.  but  by  that  ftatute, 
all  treafons  that  are  not  enumerated  by  after  afts  of  par- 
liament, remain  as  they  were  declared  by  that  ftatute  of 
25  E.  3.  And  fo  are  challenges,  and  other  matters  in- 
filled upon  by  the  prifoner,  left  as  they  were  at  the  time 
of  that  a&.  I  am  alfo  to  tell  you,  that  in  point  of  law, 
it  is  not  only  the  opinion  of  us  here,  but  the  opinion  jof 
them  that  fat  before  us,  and  the  opinion  of  all  the  Judges 
of  England,  and  within  the  memory  of  many  of  you, 
that  though  there  be  two  witneflcs  required  to  prove  a 

man 
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man  guilty  of  high  tfeafon ;  yet  it  it  not  heoefiary  there 
mould  be  two  witneifcs  to.  (the  fame  thing  at  one  time* 
Buf,  if  two  witneifes  prove  two  fevcnl  fads  that  have  a- 
tendency  to  the  fame  treaibrt,  they  are  two  wknerTes  fuf- 
ficicnt  to  convift  any  man  of  high  treafon.  In  the  cafe 
of  my  lord  Stafford  in  parliament,  all  the  judges  aflifting, 
k  k  notorioufly  known,  'that  one  witnefs  to  a  confpiracy 
in  England,  and  another  to  a  confpiracy  in  France,  Were 
held  two  wkneffes  faffcient  to  cpnvidt  htm  of  high  trea-» 
fon.  In  the  next  place,  I  am  to  tell  you,  that  though 
fome  judges  have  been  of  opinion,  that  words  of  thenw 
felv<s  were  not  an  overt  a& ;  but  my  loud  Hales,  nor  my 
lord  Coke,  nor  any  other  of  the  fages  of  the  law,  ever 
queftioned  but  that  a  letter  would  be  an  overt  a&>  fuf- 
ficienjt  to-  prov<;  a  man  guilty  of  high  trcafon ;  for,  fcriber* 
ifl  agen.  Mr.  Sydney  fays,  the  king  is  a  politic  perfon ; 
but  you  mud  deftroy  him  in  his  natural  capacity,  or  it  is 
not  treafon.  But  1  mui)  tell  you,  if  any  man  compafs  to 
imprifon  the  king,  it  is  high  trcafon :  fo  was  the  csjfc  of 
my  lord  Cobham.  And  my  lord  Coke,  when  he  fays* 
If  a  man  do  attempt  to  make  the  king  do  any  thing  by 
force  and  compulfion,  othcrwife  than  he  ought  to  do, 
that  it  is  high  treafon  whhin  that  a£t  of  25  £.  3.  but  if 
it  were  an  indi&ment  only  for  the  levying  of  war,  there 
muft  be  an  a&ual  war  levied.  But  this  \%  an  indictment 
for  corapaflingthe  death  of  the  king  }  and  the  other  trea- 
fon mentioned  in  that  aft  of  parliament,  for  this  Je vying 
war,  may  be  given  in  evidence  to  prove  the  confpiripg 
the  king's  death :  for  'tis  rightly  told  you  by  the  king's 

coun- 
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counfe!,  that  the  imagination  of  a  tmns  1 it  art  is  not  to 
tie  difcerncd;  but  if  I  declare  fuch  my  imagination  by  art 
overt  ae~tt  which  overt  net  does  naturally  cvincctfiat  the 
king  mull  be  depofed,  destroyed,  imprifoncd,  or  the  like, 
it  vi ill  be  fufficient  evidence  of  treafon  within  that  acl- 
*  In  the  n«3?ct  place,  having  told  you  what  the  law  is, 
for,  gentlemen,  'tis  our  doty  upon  our  oaths,  to  declare 
die  law  to  you,  and  you  are  bound  to  receive  gur  declara- 
tion of  the  law;  and  upon  this  declaration,1  to- enquire 
whether  there  be  a  facl  furficiently  proved,  to  find  the 
prifoner  guilty  of  the  high  treafon  of  which  he  (lands  in- 
dicted :  and  for  that  1  mutt  tell  you,  whatever  happens 
to  he  Itearfay  from  others,  it  is  not  to  be  applied  imme- 
diately to  the  prifoner;  hut,  however,  thofc-iriaum  that 
arc  remote  at  nrft,  may  fcrvc  for  this.purpofcjjto  prove 
there  was  generally  a  confpiracy  to  deltroy  the  king  and 
government:  and  for  that  matter,  you  all  remember,  it 
was  the  conftant  rule  and  method  obferved  about  the  po- 
pifh  plot,  firlt  to  produce  the'  evidence  of  the  plot  in  ge- 
neral v-  this  was  done  in  that  famous. cafe,  of  my  .lord 
Stafford  in  parliament.  Gentlemen,-"!  am- alfo  to  tell 
you,  this  alone  does  not  at  all  affect  the  prifoner  at  the 
bar,  but  is  made  uie  of  as  a  circumftance  to  fupport  the 
credibility  of  the  witnerics  :  and  is  thus  far- applicable  to 
the  bufincfs  before  you,  that  'tis  plain  by  perfans  that 
don't  touch  the  prifoner  at  the  bar  (and  I: am  forry  any 
jnan  makes  a  doubt  of  it  at  thi^time  ofrday)  that  there 
."was  a  confpiracy  to  kill  the  king;  for  after  fo  full  a 
proof  in  this  place,  and  in  others,  and  the  execution  and 

con- 
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corifeflion  of  fcvcral  of  the  offenders,  I  am  furprifed  to 
obferVe  that  the  prifoncr  at  the  bar,  and  fome  others 
prefent*  fecm  not  to  believe  it. 

But,  gentlemen,  you  hear  the  firft  witnefs,  I  fpeak  of 
Weft :  he  tells  you  he  had  the  honour  to  be  acquainted 
-With  Mr.  Sydney,  and  that  he  had  difcourfe  with  Mr. 
Walcot,  a  perfon  convicted  and  executed  for  this  horrid 
confpiracy.  Why,  fays  he,  he  told  me  at  my  chamber, 
xhat  they  were  not  only  the  perfons  concerned,  but  that 
there  were  other  perfons  of  great  quality  that  had  their 
meetings  for  the  carrying  on  the  bufinefs  in  other  places. 

.  And  Fergufon,  that  was  the  ringleader  in  this  confpiracy, 
•told  him  there  was  a  defign  of  a  general  infurreftion ;  it 
•was  once  laid  down,  but  is  now  taken  up  again.  There 
are  other  counsellors  of  great  importance ;  and  he  names, 
ttnong  the  reft,  the  prifoner  at  the  bar.     Mr.  Weft  goes 

**  little  further,  and  he  tells  you  this :  fays  he,  He  did 
not  only  tell  me  fo,  but  that  there  was  a  defign  to  con- 
ciliate a  correfpondence  with  fome  perfons  in  Scotland, 
and  they  were  to  do  it  under  the  cant  of  having  bufinefs 
in  Carolina.  There  is  Mr.  Keeling,  he  tells  you  too, 
<  there  was  a  defign  for  a  general  and  public  infurrection ; 
<that  he  was  prefent  with  the  Goodenoughs,  one  and 
t'other ;  and  that  they  had  taken  upon  them,  to  divide,  and 
did  divide,  the  city  into  fuch  and  fuch  diftrifts.  And  what 
was  the  bufinefs  ?  It  was,  that  there  might  be  a  general 
infurredion ;  might  be  an  infurre&ion,  not  only  to  de- 
tlroy  the  King  and  the  Duke,  but  to  deftroy  all  the  king's 
loyal  fubjeds ;  and,  in  taking  away  their  lives,  to  take 
away  the  life  of  monardiy  itfelf,  and  to  fubvert  the 
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religion  eftablifhed  by  law.  Then  comes  in  colonel  Rum- 
fey,  and  he  gives  you  an  account  that  he  heard  of  fuch 
things  in  Mr,  Wefts  chamber ;  and  tells  you  he  had 
received  fuch  intelligence.  And  all  thefe  give  you  an 
account  that  there  was  fuch  a  defign  to  kill  the  king :  and 
this  is  the  fubftante  of  the  general  evidence  produced  to 
prove  the  con  fpi  racy. 

Then  to  make  this  matter  come  home  to  the  prifoncr 
at  the  bar,  firft  my  lord  Howard  gives  you  an  account, 
and  does  directly  fwcar,  that  about  the  middle  or  latter 
end  of  January  laft,  he  happened  to  meet  with  colonel 
Sydney,  the  prifoncr  at  the  bar,  and  the  duke  of  Mon- 
mouth (they  were  the  perfons  firit  began  to  have  dif- 
courfc  abblft  this  matter)  and  how  they  met  with  a  dif- 
appointment  \  the  thing  had  flept  a  great  while,  and  that 
it  was  fit  it  flinuld  be  revived  again ;  and  that  perfons  of 
quality  were  mentioned,  who  were  to  have  an  immediate 
care  in  the  carrying  on  of  the  bufinefs,  and  that  it  fhould 
not  be  divulged  to  too  many :  accordingly  there  was  my 
lord  Ruflcl,  my  lord  of  Eflex,  my  lord  of  Salisbury,  and 
Mr.  Hambden  named.  He  tells  you,  the  prifoner  at  the 
bar  undertook  for  my  lord  of  Effcx,  and  Mr.  Hambden ; 
and  he  tells  you,  the  duke  of  Monmouth  undertook  for 
my  lord  Ruflel,  and  the  reft ;  and  that  was  the  refult  of 
one  meeting.  He  goes  yet  further:  that,  purfuartt  to 
this,  it  was  communicated  to  thofe  perfons  fo  to  be  cn-^ 
gaged,  and  the  place  and  time  was  appointed  ;  the  place, 
Mr.  Hambden's  houfe ;  but  is  not  fo  pofitive  to  the  time, 
but  only  to  the  place,  and  perfons.  He  fays,  all  thefe 
perfons  met,    and  he  gives  you  an  account  that  Mr. 

Hamb- 
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ttambden,  becaufe  it  was  neceflary  for  fome  perfons  to 
break  filencc,  gave  fome  fhort  account  of  the  defign  of 
their  meeting,  and  made  fome  reflexions  upon  the  mif- 
chiefs  that  attended  the  government,  and  what  appre-i 
herifions  many  people  had  upon  the  late  choice  of  She- 
riffs, and  that  there  had  been  a  mal-adminiftration  of 
public  jufticc;  that  it  was  fit  fome  means  fliould  be 
ufed  to  redrefs  thefe  grievances.  He  can't  tell  you  pofi- 
tively,  what  this  man,  oi-  that  man  faid  there ;  but  fays, 
that  all  did  unanimoufly  confent  to  what  was  then  de- 
bated about  an  infurre&ion;  and,  in  order  to  it,  they 
difcourfed  about  the  time  when  it  (hould  be ;  and  that 
they  thought  fit  it  (hould  be  done  fuddenly,  when  men's 
minds  were  Wound  up  to  that  heighth,  as  they  then 
were ;  and,  as  the  firft  witnefs  tells  you,  there  was  a 
confideration,  whether  it  (hould  be  at  one  place,  or  at 
feveral  places  together.  He  fays,  then  it  was  taken  into 
confideration,  that  this  could  not  be  carried  on  but  there 
muft  be  arms  and  ammunition  provided.  The  next  ftep 
is  about  a  neceffary  concern,  the  concern  of  money,  and 
therefore  our  law  calls  money  the  Jinews  of  war.  My 
lord  Howard  tells  you,  that  the  duke  of  Monmouth  pro- 
pofed  25  or  30,0001.  that  my  lord  Grey  was  to  advance 
io,oool.  out  of  his  own  eftate :  but  then  they  thought  to 
make  their  party  more  ftrong,  by  the  afliftance  of  a  dis- 
contented people  in  Scotland,  my  lord  of  Argyll  and  fir 
Jehn  Cockram,  and  feveral  other  people  there,  to  join 
wuh  them;  that,  purfuant  to  this,  they  all  after  met 
at  my  lord  Ruffel's ;  and  the  fame  debate  is  re-affumed, 
and  among  the  reft,  this  particular  thing  of  conciliating 
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a  fricndfhip  with  the  Scots ;  the  CampbeUs,  mr  lord  of 
Argyll,  and  mv  lord  Mclvin  were  particularly  mentioned : 
that  colonel  Sydney  took  upon  hirnfelf  to  find  out  a  mef- 
fenger,  bat  it  was  my  lord  RuflcFs  part  to  write  the 
letter.  One  of  the  meflengcrs  named  to  convey  the  fame 
was  Aaron  Smith,  he  was  known,  fays  mv  lord  Howard, 
to  fome  of  us ;  and  then  wc  all  agreed  that  Aaron  Smith 
was  the  moft  proper  man:  Upon  this  they  brnkc  up  that 
very  time.  Afterwards  comes  my  lord  Howard  to  c  '  >- 
ncl  Sydney  at  fome  diftancc  of  time,  and  he  totod  ta 
him,  and  fhews  him  rhrcefeorr  guineas,  and  fold  him, 
he  was  going  into  the  city,  and  th«  they  were  to  be 
given  to  Aaron  Smith.  He  tells  ymi  after  this,  that  he 
had  fome  other  difeourfe,  about  a  fortnight  or  three 
Weeks  after,  with  colonel  Sydney ;  nnA  that  colonel 
Sydney  did  take  notice  that  he  hud  fent  him,  and  that  he 
had  an  account  of  him,  ns  fa)  Is  NiweaAlc.  So  that  'tis 
very  plain,  that  it  was  not  fifcklefi  arid  rafli 'thoughts,  ft 
is  a  little  more  than  according  to  the  language  we  meet 
with  in  fome  pamphlets  of  late,  more  than  heats  and 
flits.  ( icntlemcn,  then  I  muft  tell  you,  here  are  cir- 
cumllunees  proved  in  purfuancc  of  this  defign,  for  fir 
Andrew  Fuller  informs  you,  how  that  lit  John  Cookram 
and  the  Campbells,  and  one  Monro,  as  I  take  it,  came 
to  town,  and  that  he  had  difcourfe  with  tbme  of  them 
about  their  bufinefs  of  coming  out  of  Seotiaftd  ;  and  he 
fays,  they  pretended  it  was  about  bufinefs  of  fomc^tradc 
\o  Carolina ;  which  docs  {till  corroborate  the  evidence. 
JHe  tells  you  likewife,  that  there  be'mg  a  tioHe  of  difco- 
Bering  the  plot,  they  began  to  hide  $    fir  John  Cockram 

began 
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\t<gzn  to  hide,  and  fculk  from  place  to  place:  they  camp 
firft  with  that  cant  in  their  mouths  about  Carolina. 
The  meffenger  Atterbury  tells  you,  when  they  came  to 
take  thefe  men,  how  they  (hufflcd  from  place  to  place.  • 

So,  gentlemen,  I  muft  tell  you,  that  in  cafe  there  be 
but  one  witnefs  to  prove  a  direft  treafon,  and  another 
witnefs  to  a  circumftance  that  contributes  to  that  treafon, 
that  will  make  two  witnefies  to  prove  the  treafon.  Be- 
caufe  I  would  explain  my  mind:  not  long  ago  all 
$he  judges  of  England  were  commanded  to  meet  to- 
gether and  one  that  is  the  fenior  of  the  king's  coun? 
fel  was  pleafed  to  put  this  cafe:  If  I  buy  a  knife  of 
J.  S.  to  kill  the  king,  and  it  be  proved  by  one  witnefs  I 
bought  a  knife  for  this  purpofe,  and  another  comes  and 
proves,  I  bought  fuch  a  knife  of  J.  S.  they  arc  two  wit- 
nefles  fufficient  to  preve  a  man  guilty  of  high- treafon : 
and  fo  it  was  held  by  all  the  judges  of  England  then 
prefent,  in  tlie  prefence  of  all  the  king^s  counfel.  And 
therefore  Mr.  Sydney  is  mightily  miftaken  in  the  law  s 
for  in  cafe  of  any  treafon  (except  the  treafon  at  the  bar) 
or  in  treafon  for  clipping  and  coining,  one  witnefs  is  fuf- 
ficient at  this  day. 

Now,  gentlemen,  fuppofing  all  this  ftiould  not  be  fuf- 
ficient, here  ifi  a  libel,  and  it  is  a  mod  traitorous  an^l 
Seditious  libel.  If  you  believe  that  that  was  colonel 
Sydney's  book,  writ  by  him,  no  man  can  doubt  but  it  is 
a  fufficient  evidence  that  he  is  guilty  of  compafling  anfi 
.imagining  the  death  of  the  king ;  and  let  us  confider 
what  proof  can  be  greater  than  what  has  been  given  of  it. 
Mr*  Sheppard,    an  intimate  acquaintance  of  his,  that 
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has  feen  him  write,  he  looks  upon  the  hand,  and  fay?,  1 
is  extremely  acqauinted  with  the  hand,  and,  fays  he,  I 
believe  in  my  confeicnee  this  book  is  colonel  Sydney's 
hand.  Gentlemen,  do  you  expect  Mr.  Sydney  would 
call  a  witnefs  to  t>e  by  to  fee  him  write  that  book  ?  In  the 
next  place,  you  have  two  tradefmen,  Coke  and  Cary, 
and  they  tell  you,  one  had  feen  him  write  once*  the 
other  had  feen  his  hand-writing ;  and  they  have  good 
reafon,  for  they  have  pid  fcveral  fums  of  money,  upon 
notes  which  they  took,  as  well  as  this,  to  be  his  hand- 
writing* Gentlemen,  bdides  that,  give  me  leave  to  tell 
you,  here  is  another  thing  that  makes  it  more  plain* 
This  very  book  is  found  in  colonel  Sydney's  houfe,  on 
the  table  in  his  ftudy,  where  he  ufed  to  write,  by  a  gen- 
tleman againft  whom  colonel  Sydney  can't  make  the  leaft 
objection  ;  and  that  there  was  that  fairnefs  offered  by  the 
gentleman,  "  Pray,  colonel,  put  your  feal  upon  it,  that 
"  you  may  fee  that  no  injury  be  done  you."  But  Mr. 
Sydney  would  not  do  it.  Therefore  he  feals  them  with 
his  own  feal,  and  carries  them  to  Whitehall,  where 
they  were  broken  open:  and  fwears  that  thofe  papers 
were  found  in  his  clofet,  whereof  this  was  one.  Another 
thing  which  I  muft  take  notice  of  to  you  in  this  cafe,  is, 
to  mind  you,  how  this  book  contains  all  the  malice,  and 
revenge,  and  trcafon,  that  mankind  can  be  guilty  of: 
it  fixes  the  fole  power  in  the  Parliament  and  the  People  ; 
fo  that  he  carries  on  the  defign  ftill,  for  their  debates  at 
their  meetings  were  to  that  purpofe.  And  fuch  doctrines 
as  thefe  fuit  with  their  debates  ;  for  there  a  general  in- 
furrection  was  defigncd,  and  that  was  difcourfed  of  in 
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this  book,  and  encouraged.  They  mud  not  give  it  an 
ill  name :  it  muft  not  be  called  a  rebellion,  it  being  the 
general  a&  of  the  People,  The  king,  it  fays,  is  refpon- 
fable  to  them,  the  king  is  but  their  truftee ;  that  he  had 
betrayed  his  truft,  he  had  mifgovcrned,  and  now  he  is  to 
give  it  up,  that  they  may  be  all  kings  themfelves.  Gen- 
tlemen,  I  muft  tell  you,  I  think  I  ought  more  than  or- 
dinarily to  prefs  this  upon  you,  becaufe  I  know,  tho 
misfortune  of  the  late  unhappy  rebellion,  and  the  bring* 
ing  the  late  blcfled  king  to  the  fcaffold,  was  firft  begun 
by  fuch  kind  of  principles :  they  cried,  he  had  betrayed 
the  truft  that  was  delegated  to  him  from  the  people. 
Gentlemen,  in  the  next  place,  becaufe  he  is  afraid  their 
power  alone  won't  do  it,  he  endeavours  to  poifon  men's 
judgments ;  and  the  way  he  makes  ufe  of,  he  colours  it 
with  religion,  and  quotes  fcripture  for  it  too ;  and  you 
know,  how  far  that  went  in  the  late  times ;  how  we 
were  for  "  binding  our  king  in  chains,  and  our  nobles 
"  in  fetters  of  iron."  Gentlemen,  this  is  likewife  made 
life  of  by  him  to  ftir  up  the  people  to  rebellion.  Gentle- 
men, if  in  cafe  the  prifoner  did  defign  the  depofing  the 
king,  the  removing  the  king*  and  iff  in  order  thereunto, 
he  be  guilty  of  confpiring  to  levy  war,  or,  as  to  the  letter 
writ  by  my  lord  RufleL,  if  he  Was  privy  to  it,  thefe  will 
be  evidences  agataft  him.  So  that  'tis  not  upon  two,  but 
'tis  upon  greater  evidence  than  twenty-two,  if  you  be- 
lieve this  book  was  writ  by  him.  Next  I  muft  tell  you, 
Gentlemen,  upon,  I  think,  a  lefs  teftimony,  an  indict- 
ment was  preferred  againft  the  late  lord  Ruffel,  and  he 
was  thereupon  convicted  and  executed ;   of  which  the) 
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have  brought  the  record.  Thefc  are  the  evidences  for 
the  king. 

For  the  prifoner,  he  hath  made  fcveral  objc&ions ;  as, 
that  there  was  no  war  levied :  for  that,  gentlemen,  at 
the  beginning  of  the  caufe,  J  told  you  what  I  took  the  law 
to  be,  and  I  take  it  to  be  fo  very'  plainly.  But,  gentle- 
men, as  to  the  credibility  of  my  lord  Howard*  he  offers 
you  feveral  circumftances.  F»rftt  he  offers  you  a  noble 
lord,  my  lord  Anglcfey,  who  fays,  that  he,  attending 
my  lord  of  Bedford,  upon  the  misfortune  of  the  impri- 
fonment  of  his  fon ;  after  he  had  done,  my  lord  Howard 
came  to  fecond  that  part  of  a  Chriilian's  office  which  ho 
had  performed ;  and  told  him,  he  had  a  very  good  fon* 
and  he  knew  no  harm  of  him  ;  and  as  to  the  plot,  he 
knew  nothing  of  it.  Another  noble  lordi  my  lord  Clare, 
tells  you,  that  he  had  feme  difeourfe  with  my  lord 
Howard,  and  he  faid,  that  if  he  were  accufed,  he  thought 
they  would  but  tell  nofes,  and  his  bufinefs  was  done. 
Then  Mr.  Philip  Howard,  he  tells  you,  how  he  was  not; 
fo  intimate  with  him  as  others,  but  he  often  came  to  his 
brother's ;  and  that  he  (hould  fay  he  knew  nothing  of 
a  plot,  nor  did  he  believe  any ;  but  at  the  fame  time  he 
faid,  he  believed  there  was  a  fham  plot :  and  then  he 
preffed  him  about  the  bufinefs  of  the  addrefs;  but  that 
now  my  lord  of  Eflex  was  out  of  town,  and  fo  it  went 
off.  Another  thing  Mr.  Sydney  took  notice  of,  fays  he, 
Tis  an  act  of  revenge  in  my  lord  Howard,  for  he  owes 
him  a  debt ,  that  he  does,  befides  by  his  allegation  doci 
not  appear. 

Col.  Sydney.     My  lord,  he  hath  confeffed  it. 

l.  a  7. 
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L.  C.  J.    Admit  it;  yet  in  cafe  colonel  Sydney  ftiould 
be  convi&cd  of  this  treafon,  the  debt  accrues  to  the  king, 
and  he  can't  be  a  farthing  the  better  for  it.     But  how  does 
it  look  like  revenge  ?  I  find  my  lord  Howard,  when  he 
fpeaks  of  colonel  Sydney,  fays,  he  was  more  beholding 
to  him  than  any  body,  and  was  more   forry  for  him ; 
fo  fays  my  lord  Clare.     Gentlemen,  you  have  it  like- 
wife  offered,  that  he  came  to  colonel  Sydney's  houfe,  and 
there  he  was  defirous  to  have   the  plate   and  goods  re* 
moved  to  his  houfe,  and  that  he  would  aflift  them  with 
his  coach  and  coachman  to  carry  them  thither  ;  and  did 
affirm,  that  he  knew  nothing  of  the  plot ;  and  did  not 
believe  colonel  Sydney  knew  any  thing:  and  this  is  like- 
wife  proved  by  a  couple  of  maid-fervants,  as  w$ll  as  the 
Frenchman ;  you  have  likewife  fomething  to  the  fame 
purpofe  faid  by  my  lord  Paget :  and  this  is  offered  to  take 
off  the  credibility  of  my  lord  Howard.     Do  you  believe, 
becaufe  my  lord  Howard  did  not  tell  them,  I   am  in  a 
confpiracy  to  kill  the  king ;  therefore  he  knew  nothing  of 
it?  He  knew  thefe  pcrfons  were   men  of  honour,  and 
would  not  be  concerned  in  any  fuch  thing.     But  do  you 
think,  becaufe  a  man  goes  about  and  denies  his  being  in 
a  plot,  therefore  he  was  not  in  it?  Nay,  it  feems  fo  fat 
from  being  an  evidence  of  his  innocence,  that  'tis  an  evi- 
dence of  his  guilt.     Whatfhould  provoke  a  mantodif- 
courfe  after  this  manner,  if  he  had  not  appcehenfions  of 
guilt  within  himfelf?    This  is  thl  tefttafeohy    offered 
againft  my  lord  Howard,  in  difparagement  of  his  evidence* 
Ay,  but  further  it  is  obje&cd,  he  is  iri  expe&ation  of  a 
pardon;  and  he  did  fay,  he  thought  he  ftould  not  have 


l86  THE    TRIAL    Of 

♦he  king's  pardon,  till  fuch  time  as  the  drudgery  of  fwcar- 
ing  wss  over,     Why,  gentlemen,  I  take  notice,  before 
tliis  difeourfe  happened,  he  fwore  the  fame  thing  at  my 
lord  Ruffel'fl  trial-       And  I    muft  tell  you,  though  it  is 
the  duty  of  even'  man  to  difcover  all  treafons  ;  yet,  I  lelj 
vou,  for  a  man  to  come  and  fwear  himfclf  over  and  over 
guilty,  in  the  face  of  a  court  of  jufticc,  may  fecm  irkfomc* 
and  provoke  a  man   to  give   it  fuch  on  epithet,     'Tis 
therefore  for  his  credit,  that  he  h  an  unwilling  wifnefs  : 
but,  gentlemen,  confidcr,  if  thefe  things  fhould  have  been 
allowed  to  take  away  the  credibility  of  a  witnefs,  what 
would  have  become  of  the  teftimonics  that  have  been  given 
of  late  days  ?  What  would  become  of  the  evidence  of  all 
thofe  that  have  been  fo  profligate  in  their  lives?  Would 
you  ha^ye  the  kings  counfel  to  call  none  but  men  that  were 
not  concerned  in  this  plot,  to  prove  that  they  were  plot- 
ting?   Ay,  but,  gentlemen,  it  is   further  objected,  this 
hand  looks  like  an  old  hand,  and  it  may  not  be  the  pri- 
soner's hand,  but  be  counterfeited  ;  and  for  that  there  is 
a  gentleman  who  tells  you  what  a  dexterous  man  he  is. 
He  fays,  he  believes  he   could  counterfeit  any  hand  in 
half  an  hour:  'tis   an  ugly   temptation,  but   I  hope  he 
hath  more  honour  than  to  make  ufe  of  that  art  he  fo  much 
glories  in,     tyit  what  time  could  there  be  for  the  counter- 
feiting of  this  book?  Can  you  imagine  that  fir  Philip 
Lloyd,  through idie  bag  fealed  up,  did  it  ?  Or,  who  elfe, 
can  you  imagirie^lhould,  or  does  the  prifoner  pretend, 
did,  write  this  book?  So  that  on  one  fide,  God   forbid 
but  wcfliould  beeareful  of  mens  lives!  fo,  on  the  other 
fide,  G©difbrf>id  tjutflourilhesandvarnifh  fhould  come 

to 
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to  indangcr  the  life  of  the  king,  and  the  deftruclion  of 
the  government !  But,  gentlemen,  we  are  not  to  antici- 
pate you  in  point  of  fad ;  I  have  according  to  my  memo- 
ry recapitulated  the  matters  given  in  evidence:  it  remains 
purely  in  you  now,  whether  you  do  believe  upon  the- 
whole  matter,  that  the  prifoner  is  guilty  of  the  high  trcv 
fon  whereof  he  is  indicted. 

Mr.  Juft.  Wythins.  Gentlemen,  'tis  fit  you  (hould 
have  our  opinions :  In  all  the  points  of  law  we  concur  with 
my  lord  Chief  Jufticc. — Says  colonel  Sydney,"  Here  is  a 
mighty  confpiracy,  but  there  is  nothing  comes  of  it¥ 
Who  muft  we  thank  for  that  ?  None  but  the  almighty 
Providence. — One  of  themfelves  was  troubled  in  con- 
confeience,  and  comes  and  difcovers  it.  Had  not  Keel- 
ing difcovercd  it,  God  knows  whether  we  might  have 
been  alive  at  this  day. 

*p)en  the  jury  withdrew  and  in  about  half  an   hour's 
time  returned,  and  Brought  the  prifoner  in  guilty. 

jffjd  the  lieutenant  of  the  Tower  took  away  his  prifoner. 
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WONDAV,  KOVEMBER  XXVT,  MOCXXXXHl  ALGER- 
NON SVDSRV  WAS  BROUGHT  UP  TO  THE  BAR 
OF  THE  COITRT  OF  KIKgV&EKCH,  TO  RECEIVE 
HIS    SENTENCE, 


l&? 


L.  C  jf.     Mr,  Attorney*  will  you  move  any  thing  ? 

Mr.  Att.  Gen.  My  lord,  die  ptifoticr  at  the  bar  is  con- 
victed of  Wgh-treafun,  I  demand  judgment  againft  him, 

Clerk  of  the  Crvwti.  Algernon  Sydney  9  hold  up  thy 
hand,  [which  he  did*l  Thou  haft  been  mdicled  of 
high-treafon,  and  thereupon  arraigned,  and  thereunto 
pleaded  Not  guilty  ^  and,  for  thy  trial,  put  thy felf  upon 
Cod,  and  the  country,  which  country  has  found  thee 
guilty;  what  can 'ft  thou  fay  for  thy  felf,  why  judgment 
of  death  mould  not  be  given  againft  thee,  and  execution 
awarded  according  to  law  ? 

6V.  Sydney,  My  lord,  I  humbly  conceive,  I  have 
had  no  trial.  I  was  to  be  tried  by  my  country  ;  I  do  not 
find  my  country  in  the  jury  that  did  try  me.  There 
were  fome  of  them  that  were  not  freeholders.  I  think, 
my  lord,  there  is  neither  law  nor  precedent  of  any  man 
that  has  been  tried  by  a  jury  upon  an  indiclment  laid  in 
a  country,  that  were  not  freeholders.  So  I  do  humbly 
Cohesive  that  I  have  had  no  trial  at  all ;  and  if  I  have 
had  no  trial,  there  can  be  no  judgment. 

L.  (X  y.  Mr.  Sydney,  you  had  the  opinion  of  the 
court  in  that  matter  before  :  we  were  unanimous  in  it, 
for  kwas  the  opinion  of  all  the  judges  of  England  in  the 

cafe 
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6afe  next  proceeding  youts,  though  that  was  a  cafe  re- 
lating to  corporations ;  but  they  were  of  opinion,  that  by 
the  ftatute  of  queen  Mary  the  trial  of  treafon  was  put  at 
it  was  at  common-law,  and  that  there  was  no  fuch  dial* 
lenge  at  common-law. 

Col.  Sydney.  Under  favour,  my  lord,  I  prefume  in 
fuch  a  cafe  as  this,  of  life,  and  for  what  I  know  con- 
cerns every  man  in  England,  you  will  give  mc  a  day  and 
counfel  toaigueit. 

L.  C.  J.     'Tis  not  in  the  power  of  the  court  to  do  It. 

Col.  Sydney.  My  lord,  I  defire  the  kidiAtnent  again* 
me  may  be  read. 

L.  C.  J.    To  what  purpofe  ? 

CoL  Sydney.     I  have  fomewhat  to  fay  to  it. 

L.  C.  J.    Well,  read  the  indidtment. 
Then  the  clerk  of  the  crown  read  the  rndiElment. 

Col  Sydney.  Pray,  fir,  will  you  give  me  leave  to  fee 
it,  if  it  pleafe  you. 

L.  C.J.  No,  that  we  cannot  do.  ' 

Col.  Sydney.  My  lord,  there  is  one  thing  then  that 
makes  this  abfolutcly  void ;  it  deprives  the  king  of  his 
title,  which  is  treafon  by  law :  defenfor  fidei ,  there  is  no 
fuch  thing  there,  if  I  heard  it  right.  : 

L.  C.  J.  In  that  you  would  deprive  the  king  of  -his 
life,  that  is  in  very  full,  I  think. 

Col.  Sydney.  If  nobody  would  deprive  the  king,  no-move 
than  I,  he  would  be  in  no  danger.  Under  favour,  thefc 
are  things  not  to  be  over-ruled  in  point  of  life,  ibtafily. 

L.  C.  J.   Mr.  Sydney,  we  very  well  understand  Mt. .   j 
duty,  wc  don't  need  to  be  told  by  you  what  ourtfuty  \i\  ;t*« 
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we  tell  you  nothing  but  what  is  law:  and  if  you  mak* 
objeclions  that  are  immaterial,  we  mufl  over-rule  them- 
Don*  t  think  that  we  over-rule  in  your  cafe,  that  we  would 
not  over-rale  in  all  men's  cafes  in  your  condition*  The 
treafon  is  fufficicntly  laid, 

CoL  Sydney*  My  lord,  I  conceive  this  too,  that  tbofe 
words,  that  arefaid  to  be  written  in  the  paper,  that  there 
is  nothing  of  treafon  in  them;  befides  that,  there  wai 
nothing  at  all  proved  of  then,  only  by  fimilitude  of 
hands,  which,  upon  the  cafe  I  all  edged  to  yourlordfhipf 
was  not  to  be  admitted  in  a  criminal  cafe*  Now  *tis 
eafy  to  call  a  thing  proditory ;  but  yet  let  the  nature  of 
the  thing  be  examined.  I  put  myfelf  upon  it>  that  there 
is  no  treafon  in  it. 

X.  C.  J.  There  is  not  a  line  in  the  book  fcarce,  but 
what  is  treafon. 

Mr.  Juft.  fVythins.  I  believe,  you  don't  believe  it 
treafon. 

L.  C*  J.  That  is  the  word  part  of  your  cafe  :  when 
men  are  riveted  in  opinion  that  kings  may  be  depofed, 
that  they  are  accountable  to  their  people,  that  a  general 
infurreclion  is  no  rebellion,  and  juftify  it,  'tis  high  time, 
upon  my  word,  to  call  them  to  account. 

Col.  Sydney.  My  lord,  the  other  day  I  had  a  book, 
wherein  I  had  king  James's  fpeech,  upon  which  all  that 
is  there,  is  grounded  in  his  own  fpeech  to  the  parliament 
in  1603 ;  and  there  is  nothing  in  thefe  papers,  which  is 
called  a  book,  though  it  never  appeared  ;  for  if  it  were 
.true,  it  was  only  papers  found  in  a  private  man's  ftudy, 
n«vtr  (hewed  to  any  body ;  and  Mr.  Attorneys  takes  this 

to 
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tb  bring  it  to  a  crime,  in  order  to  fome  other  counfel  ; 
and  this  was  to  come  out  fuch  a  time  when  the  insurrec- 
tion brake  out.  My  lord,  there  is  one  perfon  I  did  not 
know  where  to  find  then,  but  every  body  knows  whereto 
find  now,  that  is  the  duke  of  Monmouth :  if  there  had 
been  any  thing  in  confutation,  by  this  means  to  bring 
any  thing  about,  he  mud  have  known  of  it,  for  it  muft 
be  taken  to  be  in  profccution  of  thofe  defigns  of  his:  and 
if  he  will  fay  there  ever  was  any  fuch  thing,  or  knew  any 
thing  of  it,  I  will  acknowledge  whatever  you  pleafe. 

L.  C.  J.  That  is  over;  you  were  tried  for  this  fafi: 
we  muft  not  fend  for  the  duke  of  Monmouth. 

Col.  Sydney.  I  humbly  think  I  ought,  and  deiire  Of 
be  heard  upon  it. 

L.  C.  J.  Upon  what  ? 

Col.  Sydney.     If  you  will  call  it  a  trial 

L.  a  J.     I  do.     The  law  calls  it  fo. 

Mr.  Juft.  fVytbins.  We  muft  not  hear  fuch  difcourfcs, 
after  you  have  been  tried  here,  and  the  jury  have 
given  their  verdidt ;  as  if  you  had  not  jufticc  done  you. 

Mr.  Juji.  Holhway.  I  think  it  was  a  v«ry  fair 
trial. 

Col.  Sydney.  My  lord,  I  defire  that  you  would  hear 
my  rcafons  why  I  mould  be  brought  to  anew  trial. 

L.  C.  J.  That  can't  be. 

Col.  Sydney.     Be  the  trial  what  it  will  ? 

Clerk  of  the  Crown.     Cryer,  make  an  Oycs. 

Col.  Sydney.     Can't  I  be  heard  my  lord  ? 

L.  C.  J.  Yes,  if  you  will  fpeak  that  which  is  pro- 
per.    'Tis  a  ftrange  thing,  you  feem  to  appeal,  a*  if  you 
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iiavfc  thd  indi&ment  read  in  latin.  Don't  fay  on  t 
other  fide,  we  refufed  your  plea.  I  told  you,  have 
4»re  of  putting  it  in.  If  the  plea  was  fuch  as  Mr.  Attc 
ney  did  demur  to  it,  I  told  you,  you  were  anfwerable  i 
the  cohfequences  of  it. 

Mr.  Juft.  fTythins.     We  told  you,  you  might  put 
In ;  but  you  muft  put  it  in  at  your  peril. 

CoL  Sydney.     My  lord,  I  wouldiiave  put  it  irl. 

L.  C.  J.  I  did  advertife  you,  if  you  put  in  a  pl< 
iipon  your  peril  be  it.  I  told  you,  we  are  bound  by  h 
to  give  you  that  fair  advertifement  of  the  great  dang 
you  would  fall  under,  if  it  were  not  a  good  plea. 

CoL  Sydney i  My  lord,  my  plea  was  that  could  nev 
hurt  me. 

L.  C.  J.    We  do  not  know  that. 

CoL  Sidney.  I  defire,  my  lord,  this,  that  it  may  1 
confidered,  that,  being  brought  here  to  my  trial,  I  d 
defire  a  copy  of  my  indidment,  upon  the  ftatute  of  a 
E.  3*  which  does  allow  it  to  all  men  in  all  cafes. 

L.  C.  J*  1  tell  you,  the  law  is  otherwife,  and  to 
you  fo  then,  and  tell  ybu  fo  now. 

CoL  Sydney.  Your  lordfhip  did  not  tell  me,  that  Ws 
not  a  law. 

L.  C.  J.  Unleft  there  be  a  law  particular  for  col 
nel  Sydney.     If  you  have  any  more  to  fay 

Col  Sydney.  I  am  probably  informed,  and,  if  yot 
lordfhip  will  give  me  time,  (hall  be  able  to  prove  it,  ths 
the  jury  was  rtot  fumrnoned  as  it  ought  to  be  :  my  lord, 
this  jury  was  not  fumrnoned,  by  the  bailiff,  according  t 
the  ordinary  way,  but  they  were  agreed  upon  by  the  ur 
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icr-lhcrifts,  Graham  and  Burton,  I  dcfirc  Co  knoWf 
vhcthcr  that  be  a  good  jury  ? 

L.  C.  J.  We  can  take  notice  of  nothing,  but  what 
s  upon  the  record.  Here  is  a  return  by  the  flicrifij  it 
here  had  been  any  indiredr/rnpam  ufed  with  die  (heriffi 
>r  any  elfe,  you  fhould  have  mentioned  it*  before  they 
vere  fworn. 

Col.  Sydney.  Is  there  any  thing  in  the  work!  maie  Ir_ 
cgular  than  that  ? 

L.  C.  J.     I  know  nothing  of  It,     That  limc'is  path 

Col.  Sydney.  Now,,  my  lord,  all  men  arc  admitted  uiv 
he  jury. 

L.  C.  J.  Why,  you  did  not  like  gentleman,  and 
md  now  you  don't  like  thofe  that  you  had.  In  plain* 
Cnglifli,  if  any  jury  had  found  you  guilty,  it  had  been 
he  fame  thing.  It  had,  been  a  good  iuiumons*.  if  tbey- 
lad  acquitted  you. 

Col.  Sydney,  When  the  jury,  thus  eompofej,  wno- 
worn,,  four  witneifes,  of  whom  three  were  under  the 
error  of  death  for  treafons,  were  produced  againft  mc  -r 
nd  they  confeifed  thcmfelves  guilty  of  crimes  of  which 
,  had  no  knowledge,  and  told  ftories  by  hearfay.  And 
our  lordfhip  did  promifc,  in  fumming  up  the  evi- 
lence  that  the  jury  fhould  be  informed,  what  did  r.caeh 
ne,  and  what  not;  and  I  don't  remembor; that  was  done. 

L.  C.  J.  I  did  it  particularly  l  t  think  1  was  as 
areful  of  it  as  poflibly  I  could  be. 

Col.  Sydney.  My  lord  Howard  being  the  only  witncf$ 
hat  faid  any  thing  againft  me, ;  papers,  which  were  faid 
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to  be  found  in  my  houfe,  Were  produced  as  another  wit- 
ttefs,  and  no  other  teftimonjr  given  concerning  them,  but 
that  the  hand  was  like  unto  mine.  No  man  can  fay,  I 
read  them  or  fhewed  them  to  any  man.  None  knew 
when  they  were  written  ;  the  ink  (hewed,  they  had  b«en 
done  many,  and  perhaps,  twenty  or  thirty  years ;  yea, 
fome  paffages  were  read  out  of  them,  without  examining 
what  Went  before  and  after.  When  I  defired  the  whole 
tnight  be  read,  it  was  refufed,  unlefs  I  fpecified  the  paf- 
fage,  which  I  could  not  do,  knowing  not  one  word  in 
them.  When  I  alledged,  that  in  criminal  cafes  fimili- 
tude  of  hands  could  not  be  taken  for  evidence,  propofed 
my  points  of  law  concerning  conftru&ive  treafon,  &c.  and 
I  did  conceive^  that  no  court  under  the  parliament 
could  be  judges  of  it,  and  did  defire  the  ftatute,  ^hich 
did  fo  enact  it,  might  be  read,  it  could  not  be  obtained : 
and  I  cited  many  judgments  in  parliament. 

L.  C.  J.  Mr.  Sydney,  if  you  arraign  the  juftice  of 
the  nation  fo,  as  though  we  had  denied  you  the  methods 
of  juftice,  I  muft  tell  you,  you  do  what  does  not  become 
you  j  for  wc  denied  you  nothing  that  ought  to  have  been 
granted.  If  we  had  granted  you  lefs,  I  think  ,we  had 
done  more  our  duty.  What  points  of  law  do  you 
'  tncan? 

Col.  Sydney.    That  of  conftruflive  treafon,  my  lord. 

L.  C.  J.    We  do  not  go  upon  conftruclive  treafon, 
'tis  plain  treafon  within  25  E.  3. 

Col.  Sydney.     Is  writing  an  acl  ? 

L.  C.  J.     Yes,  'tis  agere. 

[Proclamation  made  for  Jilence.\ 
T  2  Mr,  BamJuU. 
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Air.  Bamfidd.  Sir,  I  pray  you  to  hear  mc  one  wof<f 
as  amicus  curia.  I  humbly  fuppofe  that  your  lordfhip  wilr 
not  give  judgment,  if  there  be  a  material  defect  in  the 
indictment:  as  the  clerk  did  read  it,  he  left  out  Btfenf&r 
jidei,  which  13  part  of  the  ftyle  of  his  majefty. 

L.  C.J.  We  have  heard  of  it  already;  we  thanlc 
you  for  your  friendship,  and  are  fatisficd.  Mr-  Sydney 
there  remains  nothing  for  the  court,  but  to  difehargc  their 
duty,  in  pronouncing  that  judgment  the  law  requires  to 
be  pronounced  againil  all  pcrfons  convidtcd  tif  high  trca- 
fon  ;  and  r  muft  tell  you,  that  though  you  fccm  to  arraign 
thejuftice  of  the  court t  and  the  proceeding 

Col.  Sydney.  I  mull  appeal  to  God  and  the  world*  I 
am  not  heard. 

L.  C.  J.  Appeal  to  whom  you  will,  I  could  whir 
with  all  my  heart,  inftcad  of  appealing  to  the  world,  as 
though  you  had  received  fumethmg  extreme  hard  in  your 
cafe,  that  you  would  appeal  to  the  great  God  of  Heaven, 
and  confidcr  the  guilt  you  have  contracted  bv  the  great 
offence  you  have  committed.  I  wifli  with  all  my  heart,  you 
would  eonfider  your  condition  ;  but  if  your  own  ingenuity 
will  not  provoke  you,  nothing  I  can  fay  will  prevail  with 
you,  to-doit:  if  the  kirk's  general  pardon,  in  which  you 
had  fo  great  a  fliare  of  the  king's  mercy,  will  not,  I  could 
wifh  that  as  a  gentleman  and  as  a  chriftian,  you  would  con- 
fidcr under  what  particular  obligations  you  lye  to  that  gra- 
cious king  that  hath  done  much  more  for  you.  I  ihould 
have  thought  it  would  have  wrought  in  you  fuch  a  temper 
of  mind,  as  to  have  turned  the  reft  of  ycur  life  iuto  a  gene- 
rous acknowledgment  of  his  bouury  and  mercy,  and  not 
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into  a  ilatc  of  conftant  combining  and  writing,  not  only 
to  deftroy  him,  but  to  fubvcrt  the  Government ;  and  I 
am  forry  to  fee  you  fo  earned:  in  the  juftification  of  the 
took,  in  which  there  is  fcarce  a  line,  but  what  contains 
the  rankeft  treafon,  fuch  as  depofing  the  king:  it  not 
only  encourages,  but  juftifies,  all  rebellion.  Mr.  Syd- 
ney, you  are  a  gentleman  of  quality,  and  need  no  coun- 
sel from  me:  if  I  could  give  you  any,  my  charity  to  your 
immortal  foul  would  provoke  me  to  it.  I  pray,  God 
•feafon  this  affliction  to  you !  There  remains  nothing  with 
<he  court,  but  to  pronounce  that  judgment  that  is  ex- 
acted, and  the  law  requires,  and  therefore  the  judge- 
ment of  the  court  is, 

That  you  be  carrUd  hence  to  the  place  from  whence  you 
tame,  and  from  thence  you  /hall  be  drawn  upon  an  hurdle 
to  the  place  of  execution',  where  you  /hall  be  hanged  by 
ihe  neck,  and,  being  alive,  cut  doivn  ;  your  privy  mem- 
bers fhall  be  cut  off,  and  burned  before  your  face  ;  your 
head  fevered  from  your  body,  and  your  body  divided  into 
four  quarters  /  and  they  to  be  difpofed  at  the  pleafure 
4>f  the  king.  And  the  God  of  infinite  mercy  have  mercy 
Upon  your  foul ! 

Col.  Sydney.  Then,  O  God,  O  God,  I  befeecfc 
(thee  to  fancHfy  thefe  fufferings  unto  me,  and  impute  not 
any  blood  to  the  country,  nor  the  city  through  which  I 
,am  to  be  drawn  ;  let  no  inquifition  be  made  for  it ;  but 
if  any,  and  the  fliedding  of  blood  that  is  innocent  muft 
t>e  revenged,  let  the  weight  of  it  fall  upon  thofc  that  ma- 
Jicioufly  jpcriecute  me  for  righteoufnefs  fake* 
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L.  C.J.  I  pray  God  work  in  you  a  temper  fit  to  go 
unto  the  other  world,  for  I  fee  you  arc  not  fit  for  this. 

Col.  Sydney.  My  lord,  feci  my  pulfc  [hdding  mti  his 
hand]  and  fee  if  I  am  difordercd.  I  blcfs  God,  I  never 
was  in  better  temper,  than  I  am  now. 

Then  the  lieutenant  $f  the  Tswer  carried  back  his 
pri/aner* 
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ALGERNON  SYDNEY, 

IN  THE  DAY  OF  HIS  DEATH. 


Bi 


lEING  ready  to  dye  under  an  accufation  of  many 
crimes,  I  thought  fit  to  leaue  this  as  a  teftimony  unto  the 
•world,  that,  as  I  had  from  my  youth  endeauoured  to  up- 
hold the  common  rights  of  mankind,  the  I  awes  of  this 
iand,  and  the  Protejiant  religion*,  againjl  corrupt  prin- 
ciples, arbitrary  power,  a,nd  Popery,  1  doe  now  willingly 
Jay  downe  my  life  for  the  fame  ;  and  having  a  fure  wifc- 
neffe  within  me,  that  God  doth  abfolue  me,  and  uphold 
me,  in  the  utmoft  extremityes,  am  uery  littcll  follicitous, 
though  man  doth  condemne  me. 

/  am  noe  waves  ajhamed  4o  anote,  that  from  the  ytart 
1642,  untill  the  coming  in  of  the  king,  I  did  profecute 
the  above-mentioned  principles  ;  and  hauing  then  finifhed 
to  the  aduantage  of  all  Europe,  and  the  hpnour  of  this 
nation,  a  negotiation,  upon  which  I  had  been  employed 
in  the  north,  chofe  rather  to  remaine  beyond  the  teas, 
than  to  returne  into  rny  owne  country,  though  general 
Monk,  upon  account  pf  many  obligations  reccaued  from 

*  The  reader  will  find  a  difficulty  in  tmderftanding  fame  words  and 
paftagrs  in  this  Apology,  which,  it  is  not  improbable,  was  di&atcd  ta  %. 
Frenchman,  Jfofepk  Dtuas^  the  Tame  who  gave  evidence  ou  >&a  \x\ak. 
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me,  did  defire  mc  to  rcturnc,  with  large  offers  of  all  th* 
aduantages  he  could  procure  for  mrt. 

I  well  knew  his  power,  and  did  not  doubt  of  his  in- 
tentions: but  though  I  thought  it  my  duty  to  fubrnit  unto 
the  prouidence  of  God,  in  the  ftrange  rcudutions  brought 
amongft  us,  through  the  unfearchable  connects  of  his 
M'iU,  durft  not  reecad  from  the  ways  of  righteoufnerTe ; 
and  through  his  grace  was  enabled  to  reject  the  rewards 
of  iniquity. 

It  being  acknnvledged,  that  though  I  had  eucr  Qppofed 
the  then  triumphing  party,  me  man  had  euer  Jhewed 
himfelf  to  be  a  fairer  enemy  9  and  that  I  had  dune  many 
■perfonall  and  imft  important  jcruices,  as  weil  to  the 
roy all  family,  as  unto  fuch  as  depended  up§n  it,  I  hoped 
that  noe  man  would  ft  arch  into  my  prrfent  thought 'j,  nor 
fo  far  to  remember  my  farmer  aclimt,  as  to  difturb  me  in 
a  mofi  innocent  exile  ;  and  that  the  moll  malicious  of  my 
enemyes  fhould  not  pretend  that  I  practiced  any  thing 
againft  the  gouernement,  I  made  Rome  the  place  of  my 
retreat,  which  was  certainly  an  ill  fecne  to  act  any  thing, 
th;*t  was  difpleafing  unto  it. 

But  I  foon  fund,  that  no  inoffenjiueneffe  of bchauiour 
could  preferve  me  againft  the  malice  of  t hoes,  who  fought 
to  dcjlroy  mc;  and  was  dejfended  from  fuch  as  there  de~* 
Jigned  to  aftajfinate  we,   only  by  the  charity  of  ft  rangers. 

When  the  care  of  my  priuate  affaires  brought  mc  into 
Flanders  and  Holland,  anno  1663,  the  fame  dangers  ac- 
companied me  ;  and,  that  no  place  might  be  fafe  unto 
vie,  Andrew  JVhite,  with  fomc  others,  were  fent  in!# 
the  mo/l  remote  parts  of  Germany,  to  murther  me. 

The 
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The  afperity  of  this  perfecution  obliged  me  to  fcek  the 
prote&ion  of  fomme  forraine  princes ;  and  being  then  ia 
the  ftrength  pf  my  age,  had  reputation  enough  to  hauc 
gained  honourable  imployments ;  but  all  my  dejigne? 
were  broken  by  letters  and  meffages  frpm  this  cpurt,  fi> 
as  none  dgrft  entertaine  me  ;  and  when  I  could  not  com-t 
.prehend  the  grounds  of  dealing  witji  me  in  fuch  a  way# 
3/vhcn  I  knew  that  many  others,  whoe  had  beep  my  com- 
paignons,  and  given  (as  I  thought)  more  juft  caufes  of 
flatted  againft  them,  that  J  had  done,  were  receaued 
into  fauour,  or  fuffcr'd  to  Hue  quietly.  A  man  of  qua- 
lity, whoe  wel)  knew  thq  temper  of  the  court,  explain^} 
$he  miftery  unto  me,  by»  letting  me  know,  that  I  ura$ 
difiinguijhed  from  the  rejiy  becaufe  it  was  inowne,  tha4 
}  could  not  be  corrupted. 

Noe  man  could  have  thought  it  ftrange>  if  this  has  cafi 
pie  into  the  utmoft  extreamityes ;  and  perhafs  occafions  <f0 
being  reuenged  ivould  not  have  been  wanting^  if  I  had 
fought  them;  K.r,  inftead  of  that,  I  caft  myfelf  into  unfuf- 
j)e6tcd  retirement  in  the  mod  remote  parts  of  France, 
where  I  pafled  abouc  eleuen  ycares,  and  was  drawnc  out 
$f  it  only  by  a  dejire  cf feing  my  aged  father  before  he 
4'tedy  and  obtained  tl  c  king's  palfeport  for  my  fecurity.  - 

My  father  dyed  within  a  few  weeks  after  my  comming 
ouer  y  and,  when  I  prepared  myfelf  to  rcturnc  into 
Guafcony,  there  to  paiie  the  remaining  part  of  my  life* 
J  was  hindered  by  the  earl  of  Licefter  my  brother,  wlio 
queftioneu  ah  mat  my  father  had  giuen  mc  for  my  fub- 
fiftanee  ^  and  by  a  long  and  tedious  fuitte  in  (hancery, 
Retained  me  in  England,  untill  I  was  made  a  prifoner. 
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When  a  fauorable  decree,  obtained  in  fhanccry,  gave 
me  hopes  of  being  freed  from  fuch  ucxatious  biitlncfTc, 
J  reaflumcd  my  farmer  defigne  of  returning  into  France  ; 
and  to  that  end  bought  a  finall  parceil  of  ground,  in  a 
friend's  name,  with  an  intention  of  g'*ing  immediately 
unto  it,  This  proceeded  from  the  unatjintfft  tjf  my  Ufe\ 
tuhen  I  found,  that  not  only  tht  real!  difcontentst  that 
grew  to  be  too  eommsn,  were  aferibed  unto  met  but  flinm 
plots  faflened  up$n  mef  foe  as  I  could  never  think  my  lift 
a  day  in  fafety. 

Not  long  after  the  difcovcry  of  the  popifh  plot,  hl$ 
rnajeftyc  was  informed  of  a  great  plot  of  the  non-con* 
formifts,  and  that  I  was  at  the  head  of  it ;  and  though 
(being  admitted  unto  his  rmgeftye's  prefence)  I  did  truly 
(hew  unto  him,  that  there  neither  was  nor  could  be  anjr 
thing  of  that  nature,  as  thing*  then  Hood  ;  becaufe  it 
would  caft  his  mageflye  into  conjunction  with  the  Popifh^ 
which  they  did  moft  abhorre;  the  fliam  was  continued, 
as  appcares  by  the  mealctub  bufineffc.  Though  my 
name  was  not  there  found,  I  am  well  informed,  that,  if 
it  had  fuceceded,  I  (hould  haue  been  inuolucd  in  it. 

Other  waves  were  inuented  to  uex  and  ruirje  me. 
When  I  onlv  looked  oucr  a  balcony  to  fee  what  palled  at 
the  election  of  the  fherifts  of  London,  I  was  indiclcd  for 
a  riot. 

In  April  lift  I  was  told  by  a  perfon  of  eminent  quality, 
uirtue,  and  undcrftanding,  that  I  fliould  infaillibly  be 
made  a  prifoner.  I  afked  upon  what  pretence.  He  al- 
Icagued  fomtnc  things  that  were  entirely  friuolous,  relat- 
ing unto  vile  perfons,  whocs  faces  and  names  I  did  not 

know, 
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know,  but  concluded  lunmc  or  other  would  be  found; 
and  that  if  I  was  once  taken,  it  mattered  not  for  what 
caufc ;  it  being  impojpble  to  auoide  condemnation,  before 
fuch  judges  and  juryes  as  I  Jhould  be  tryed  by. 

About  the  middcll  of  J  une  the  towne  was  full  of  ru- 
mours of  a  plot  fayd  to  be  difcouered  by  Keeling,  and  not 
long  after  by  Weft.  Some  perfons  fled,  a/id  a  proclama- 
tion iflfued  to  haue  them  apprehended.  My  name  was  in 
every  coffee-houfe,  and  feueral  informations  were  given 
me,  that  I  'mould  certaineiy  be  feafed.  I  mentioned 
this  to  feuerall  perfons ;  but  knowing  no  raifon  why  I 
(hould  abfent  myfelf,  refolued  not  to  do  it ;  and  conti- 
nued in  that  minde,  though  I  was  told,  earely  in  the 
morning  on  the  26th  of  June,  that  the  duke  of  Mon- 
mouth was  retired,  and  colonel  Rumfey  had  rendered 
himfelf. 

This  concerned  me  foe  littell,  that  I  fpent  that  morn- 
ing upon  my  ufuall  ftudyes,  or  entertaining  fuch  freinds 
as  came  to  fee  me ;  and,  whileft  I  was  at  dinner,  a  mef- 
fenger  came  and  arefted  me  in  the  king's  name,  by  an 
order  from  four  lords  of  the  privy  councell.  Immedi- 
ately after  fir  Philip  Lloyd  came,  with  another  order 
from  the  fame  lords,  to  fcafe  my  papers.  He  fearched 
many  fecret  places,  but  did  not  find  one  that  he  thought 
fit  to  take,  except  fuch  as  lay  openly  upon  my  table,  or 
in  a  trunck  that  had  not  been  (hut  in  fomme  yeares. 
When  he  had  ranfaked  all,  and  put  what  he  pleafed  into 
a  trunk  and  pillowbcar,  he  would  haue  perfuaded  me  to 
put  my  feale  unto  them  ;  but  I,  remembring  what  had 
paffed  at  collonell  Manfell's  lodging,  and  fomtac  otKcx 
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joccafions  of  the  like  nature,  refufed  to  doc  it ;  w  heare^ 
upon  he  put  his  own  feale,  but  promifed,  that  they 
Should  not  be  opened,  unlefTc  it  were  in  my  prdince  ; 
which  was  obferved  as  other  promlfcs  of  that  nature 
haue  bin ;  for  I  neuer  faw  die  hid  trunk  or  pillowbcarc 
to  this  day.  From  my  owne  houfe  I  was  carried  to  the 
meffengers,  and  from  thence  to  Whitehall,  hefure  the 
four  lords,  by  whocs  order  J  hnd  bin  apprehended. 

The  lord  keeper  [North]  affeed  me  fome  queflions 
concerning  fir  John  Cockram,  and  Aaron  Smyth,  unto 
which  I  returned  anfweares  with  all  the  refpefl  I  could, 
without  preiudicc  unto  the  truth;  and,  when  I  thought 
I  had  giucn  full  fatisfa&ion,  was  taken  into  the  cuftody 
of  a  fcrieant  at  armes,  a  ad,  by  a  warrant  from  *  fir 
Leolin  Jenkins,  [fecrctary  of  ftatc]  committed  to  the 
Tower  for  high-treafon,  and  there  detained  a  filofe  prl- 
foner.  Within  a  fiw  days  after,  my  houfe,  mony, 
Jlorfes,  goods,  and  chattels,  were  fcafed  both  in  the 
lowne  and  country,  which  I  take  to  be  contrary  to  the 
Jawes  of  die  land,  in  t.hccs  three  points:    firft,  it  is  ex- 


*  Hithe.  Sir  Lectin  Jfcikins,  fon  of  a  taylour,  judge  of  the  Admiralty, 
•was  in  hoprs  to  be  Arrhhifhop  oi  (\in?crf;:iry\  employe  d  in  four  embaflies, 
and  whole  !nd<'tari«;able  iiuhiiiry  in  promoting  a  peace  for  France,  has  been 

nnr ,     I '.  ui  (c  or   ruin.]       He  affirmed    in  the  Houfe  of  Commons, 

That  upon  vece/fity,  the  Kii.g  might  raijc  mctuc*  u:thout  aft  of  Parliament. 

A  fl.ifnnablr  argument  to  perfuad:*  all  th**  Grand  Juries  in  Ergfavd,  to 
petition  fur  a  new  Pailiament.  Or  a  lift  of  the  principal* labourers 
in  \\\c  great  dijtgn  of  r\,pny  and  aibi:rai\  power;  who  have  betrayed 
their  country  to  t!v  Uv/pirators,  and  bargained  with  them  to  main. 
Uinajlandirg  army  u\  EngltinJ,  under  the  command  of  the  hgottcd 
Pcpijh  Duke,  who  by  the  aflidance  of  the  L.  L's  [Lord  Lieutenant's] 
Sccdh  army,  the  forces  in  Ireland,  and  thofe  in  Fiance,  hope  to  bring 
all  back  to  ROME.  Amilcrdam,  priulcd  in  the  year  1677,  in  quarto. 
[By  Andre*  Marvel!]  L 
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pfefTety  fayd  in  magna  charta,  confirmed  by  above  thirty 
parliaments,  and  many  other  ftatutes  now  in  force,  that 
noe  man  ftiall  be  imprifoned,  unleffe  it  be  by  the  judg- 
ment of  his  peeres,  upon  the  tcflimony  of  tow  credible 
witneflfes,  or  his  own  free  confcffion,  without  force  or 
violence  ;  wheareas  here  was  no  indi&ement  or  witnefle 
produced  untill  the  7  of  November,  and,  though  ex- 
treamc  violence  was  ufed  to  me,  I  confeffed  noe  crime  at 
all.  2dly,  The  law  of  England  appoints  imprifonment 
"  in  cuftodiam,  not  in  poenam,"  acknowledges  no  clofe 
imprifonment ;  whereas  I  was  kept  with  the  moft  ex- 
treame  rigour,  to  the  great  preiudice  of  my  health,  and 
almoft  deftruction  of  my  life,  without  any  confolation 
from  my  friends,  untill  a  few  dayes  before  my  tryail. 
^dly,  The  law  of  England  admits  of  no  feiffure  of  goods 
till  after  convielion  ;  wheareas  diucrs  lewd  feliowcs  were 
put  into  my  houfe,  whoe,  befides  many  infolcncics  com- 
mitted, did  (as  I  am  informed)  felonioufly  take  away 
my  coaches,  feveral  parcells  of  goods,  and  fomme  rnony, 
long  before  any  indi&emcnt  was  exhibited  againft  me» 
and,  though  I  made  feueral  addrefles  unto  the  king  and 
counccll,  for  the  rcmouall  of  thoes  violences,  could  ob- 
tainc  noe  reliefe. 

November  6,  I  receaued  notice  from  the  lieutenant 
of  the  Tower,  that  an  habeas  corpus  was  brought  unto 
him,  and  a  command  to  bring  me  the  next  diy  before 
the  king's  bench ;  and  I  was  accordingly  brought  into 
the  palace-yard  of  Weftminfter,  between  ten  and  eleven 
the  clock  in  the  morning,  be  tore  the  grand  jury  was  af- 
famblcd,   or  the  king's  councell  could  know  the  bill 
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would  be  found,  unlefle  they  had  the  faculty  of  diutning* 
orheldfuchan  intelligence  with  the  grand  juiy,  as  ut- 
terly ouerthro we s  all  juflice. 

The  bill  being  found,  I  was  immediately  hurried  t<7 
the  bar,  through  a  ftrong  guard  of  foldiers,   to  be  ar- 
raigned.    The  bill  was  read  in  Englifh  and  in  Latlm 
I  found  it  to  be  very  long,  perplexed,  confuted,  and  con- 
taining aheap  of  crimes,  diftinct  in  nature,  diftinguifticd 
from  each  other  by  lawes  relating  unto  fcueral  ftarures, 
which  required  fcuerall  confiderations  ;    noc  ouert  acl  was 
precifely  fet  forth,  with  its  due  eircumfta  rices;    noc  mart 
named,  with  whoine  I  was  fnyd  to  haue  confpircd  ;  the 
meetings  to  confpirc  were  fayd   to  be  on  the  30th  of* 
June,    and  many  other  dnyes  bofh   before  and  finer  ; 
whereas  I  ivas  then,   and  had  biH  Jomme  dnyes  iefore'i 
and  everftnee,  a  clofe  prifoner :    hereupon  I  defired  the 
aduice  of  counccll,  to  frame  exceptions  againft  the  bill* 
profeffing  that  to  me  it  feemed  to  be  voide,  as  many  had 
been  declared  to  be  foe,  and  particularly  that  of  the  Duke 
qf  Somcrfet.     I   inftanccd,    that  the  court  had  allowed 
unto  fir  H.  Vane  the  liberty  of  making  his  exceptions, 
and  pleading  over,  which  the  lawes  allowc  in  matters  of 
life;    but  all  was  refufed,  without  any  other  reafon  then 
the  will  of  the  judges.     I  then  defired  councell  to  frame 
a  fpcciall  plea,  opening,  as  well  as  I  could,  the  fcopc  of 
it ;    but   could  obtaine    nothing ;     and   lattly,    when    I 
offered  a  fpcciall  plea,  ready  cngroifcd,  the  court  would 
not  rcceauc  it,  unlefle  it  might  be  peremptory,  declaring, 
that   if  it   were   ouer-ruled,     I    mould   be   noe   further 
heard  \  which  condition  I  was  not  willing  to  accept  of, 

inafmuch 
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inafmuch  as,  though  I  bclicutd  my  pica  to  be  good,  I 
was  more  confident  of  the  merits. of  my  caufq  ;  and, 
lead  1  (hould  be  iepriucd  of  the  benefit  of  pleading,  was 
forced  to  commc  jo  the  general  iffue. 

This  proceeded  meerely  from  my  own  ignorance  in 
the  lawe,  and  want  of  counccll,  which  rf  I  had  had,  the 
Court  could  not  have  impofed  fo  notorious  a  fraud  upon 
*nc,  as  to  make  me  belicue,  that  I  could  not  be  admitted 
to  plead  not  guilty,  if  that  fpcciall  pleaf  came  to  beroucr- 
rukd ;  euery  one  that  is  any-wayes  verfed  in  the  lawc 
knowing,  that  I  might  doe  it  without  danger.  If  it  had 
bin  receaue^,  the  court  would  haue  bin  obliged  to  cut  off 
thofe  intricacyes,  ambiguityes,  by  which  I  was  entangled, 
and  the  jury  brought  to  bring  in  a  vercdiS  wich  tlicy  did 
Hot  underhand :  or  impudently,  in  the  face  of  the  world, 
to  haiic  fhowne,  that  they  had  noc  consideration  of  lawc 
«r  commoR  fenfe :  and  whatfocucr  they  did,  might  tlvcn 
hauc  commc  to  the  generall  iffu*.  Being  driucn  upon 
theis  exttemityes,  iy  the  uiolence  and  fraud*  of  the  thief 
jujiice9  whoe  threatened,  that  judgement  of  trcafon 
fhould  be  immediately  entered,  if  I  did  not  commc  to 
the  general}  *ffuc,  I  was  forced  to  plead  not  guilty,  and 
theareby  loft  the  aduantage,  which  was  neucr  to  be  re- 
couercd,  unleffe  the  judges  could  haue  bin  changed  t 
they,  whoe  knew  I  could  neuer  be  condemned  upon  fuch 
evidence,  as,  by  confuting  with  the  king's  councell,  they 
*  knew  would  be  produced,  unleffe  the  matter  could  be  ren- 
dered unintelligible  by  a  common  jury,  refolved  againft 
any  thing  that  ihould  explaine  it,  or.  make  the  truth  to 

appcare, 
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appcare,  and  would  neuer  fufler  mc  to  get  out  of  the  (hare 

la  which  they  had  caught  me, 

The  court,  for  fafhion's  fake,  allowed  me  a  fortnigh 
to  prepare  for  my  tryal  ;  but,  left  the  fraud  or  ctrours  of 
the  indictment  fhould  be  difcouered,  as  that  time  might 
be  of  any  benefite  unto  me  ;  the  eoppy  of  it,  and  the 
help  of  conned I,  were  again  denyed,  unklTe  I  could  tell 
upon  what  points  in  I  awe  1   would   defire  their  arluicc* 

This  was  noe  leffe  then  to  inioine  impolibiltityes. 
Having  neuer  ftuddyed  the  1  awe,  I  was  utterly  ignorant 
of  it  ^  the  indictment  was  foe  long,  perplexed,  and  intri- 
cate, that  the  ableft  lawyers  could  gtue  me  bwt  a  very  im- 
perfect account  of  it  upon  hearing*  though  the  wnone 
contexture  of  it  fcemed  to  be  fuch  as  was  not  to  be  up- 
held by  lawe;  it  was  hard  for  them  juftly  to  fixe  upon 
the  wayes  of  overthrowing  it,  when  the  exceptions,  and 
the  fpcciall  pica  that  I  offered,  had  bin  rejected,  unleffe 
they  had  had  it  before  them,  and  nicely  examined  it : 
much  leffe  could  it  be  done  by  me,  whoe  am  utterly 
unexperienced  in  thoes  matters.  *  Mr.  Atturney  [fir 
Robert  Sawyer,  Knt.]  had  then  fo  much  confidence,  and 
foe  littell  charity,  as  openly  to  auow,  that  I  mould  not 
haur  councell,  left  they  mould  furnifli  or  teach  me  the 
points  of  lawe  that  I  might  infift  upon.  This  appeared 
ftrange  unto  all  thoes  whoe  hauc  any  knowledge  of  the 
lawes  of  God  or  man,  and  that  are  not  equaly  depriued 
of  charity  and  humanity.     The  abiding  ofjujlice  is  the 

end 

•  Chipping  Whhim.  &\t  Robert  Saucer,  a  lawyer  of  as  ill  irritation  a* 
bis  father.  Has  had  for  his  attendance  this  Icflion  1000I.,  and  is  promHijJ1 
•ihcinfmuates,  to4>e  Attorney  General  and  Speaker  of  ih:  Houic  ot"  Com- 
mons.    A  Icafotfobic  argument,  &c. 
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end  *f  the  lawe,  andHruth  the  rule  of  it ;  hereupon  it  it 
agreed  by  mankindey  that  every   ma\  ought   to  know  his 
accufation>  that  he  may  know  to   direft  his  deffence9  or 
receaue  aduice,  if  he  he  not  ignorant  in  it.     It  is   an  ab- 
furd  peruerfion  of  all  lawc,  to  fay,  that  I  heard  it  read  ; 
when  it  was  rendered  foe  long  and  intricate,  that  neither 
t,  nor  any  other  man,  was,  upon  reading,  able  to  Com* 
prehend  it.     One  of  the  worft  a£ts  that  were  imputed  un- 
to Caligula,  the  worft  and  bafeft  of  men,  was,  that  he, 
caufed  edicts  to  be  written  in  a  hand,  and  fet  up  in  a 
place    where    no    man  could  read    them:    hereby    he 
•  turned  the  law  into  a  fnare,  and  deftroyed  thoe's  whoe  did 
not  conform*  thetnfelues  unto  the  rule  they  neuer  knew* 
They  fall  under  the  fame  condemnation  whoe  make  ac* 
cufations  obfeure,  and  fuflfer  them  not  to  be  examined* 
Itaft  they  (hould  be  undcrftood.     To  euade  this*  my  pro- 
fecutors  falfely  pfetertd,  that  rioe  fuch  priuilege  is  allow- 
ed to  prifoners  in  England.     But,  befides  that  natural! 
and  univerfal  rule  of  jufticc,  which  can  be  ouerruled  by 
noe  municipall  law,  I  did  produce  the  flat*  of  46 Ed.  Ill* 
tarhich  doth  plainely  enadt,  that  all  men,  in  all  cafes* 
wheather  they  be  fuch  as  fall  out  again ^l  the  king,  or  any 
others,  (hail  haue  copy  of  fuch  records  as  are  againft  them  \ 
and   (hewed,    that  the  parliament,    whoes  example  all 
other  courts  ought  to  followe,  had  allowed  unto  the  earl 
of  Strafford,  the  carl  of  Danby,  the  lord  Stafford,  and 
the  popifch  lords  now  in  the  Tower,  coppyes  of  their 
indi&cmcnt :  and,  if  it  had  bin  pretended,  that  fuch  a 
priuiledgc  was  allowed  only  unto  peeres,  I  was  ready  to 
fay,  that  though  I  am  not  a  peerc^  I  am  of  the  wood  «f 
Vol.  I.  U  *Vic>> 
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whiih  they  arr  made  f  and  d^e  mt  find*  that  wrancefivrr 
mere  Itjfe  earefuthfthe  trues  §f  commoners,  then  ofpeeres* 
(tr  that  &ne  tawe  h  made  for  them,  and  another  fir  us; 
but  are  all  entirely  under  the  fame  Iawe9  and  the  fame 
rules* 

I  confefs  that,  at  the  time  of  my  arraignment,  I  was 
not  fully  prouided  with  arguments  and  proofes  of  thefc 
matters  ;  but  when  I  came  to  my  tryalt,  had  thoes  that 
were  abundantly  fuffieicnr :  ncuerthdefle  the  chief  jaf- 
ttce  (whoe,  by  his  oath,  and  the  king's,  ought  to  haue 
informed  me  of  that  la  wc,  if  I  did  not  know  itj  would 
not  fuffcr  the  ftatutc  to  be  read,  when  I  produced  an  au- 
thentike  coppy  of  it,  nor  allowc  me  the  coppy  of  my  In- 
didtement,  which,  according  unto  the  true  meaning  and 
cxpreffe  words  thereof,  I  demanded- 

Though  I  was  thus  irregularly  hurried  unto  tryall,  I 
thought  that  my  birth,  education,  and  life,  might  haue 
defer ucd  a  jury  of  the  principal  knights  and  gentlemen 
that  were  freeholders  in  Middlefex  ;  or,  if  that  rule  were 
broken,  tile  moft  eminent  men  for  quality  and  under- 
ftallding,  reputation  and  uirtuc,  whoe  licued  in  the  coun- 
ty, though  they  had  not  freeholds,  might  haue  bin  taken 
to  fill  up  the  panncll.  The  importance  and  difficulty  of 
the  matter  in  qucftion  feemed  farther  to  enforce  it ;  but 
when  a  coppy  of  the  panncll  was  fent  unto  me,  I  found 
that  all  rules  of  decency,  difcretion,  and  humanity,  had 
bin  negteStedyas  well  as  thocs  of  law e  :  the  bailifeshad  not 
bin  fuffcrcdto  fummon  fuchof  the  freeholders,  in  their 
feuerall  hundreds,  as  feemed  moft  fit  for  fuch  a  feruicc  ; 
but  receaued  orders  to  fummon  by  name  fuch  as  Graham 
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9blil  Burton  had,  with  the  under-Jhtriffi  agreed-upon: 
the  coppy  of  the  pannell  was  fent  unto  me  before  one  of 
them  was  fummoned ;  and,  if  I  am  rightly  informed* 
fomme  of  thebeft  being  put  in  only  for  fafhion-fake,  did 
neuer  reccaue  any  fummons ;  but  fure  I  am  they  did  not 
appeare. 

The  life  I  haue  led  might  haue  giucn  me  fomme  kinde 
of  knowledge  of  fuch  as  reafonably  might  be  thought  fit 
to  be  my  judges ;  but  I  did  not  know  the  face  of  one,  nor 
the  names  of  more  than  three  of  the  wholle  pannell,  ind 
they  laft,  as  did  not  appeare.  Upon  examination  I 
found,  that  they  had  not  only  put  in  uery  many  that  were 
not  freeholders,  but  picked  Up  a  rabble  of  men  of  the 
meancft  callings,  ruined  fortunes,  loft  reputation,  and 
hardly  endowed  with  fuch  undcrftanding,  as  is  required 
for  a  jury  in  a  "  nifi  prius"  court  for  a  bufineffe  of  fiue 
pounds. 

This  might  haue  bin  a  littell  mended  by  lifting,  if  the 
reafons  alleaged  againft  fuch  as  were  the  king's  feruants 
in  pay,  wanted  freehold,  or,  for  fomme  aft  fpccifyedf 
were  notorioufly  infamous,  had  bin  accepted  ;  but  the 
lord  chief  juftice  being  pleafed,  without  pretence  of  la  we, 
reafon,  or  precedent,  orfuffering  the  point  of  lawe,  con- 
cerning freehold  to  be  argued,  to  reieft  my  exceptions,  I 
was  forced  to  challenge  them  peremptorily,  whom  I 
knew  to  heaue  bin  chofen  to  deftroy  me ;  and  was  there- 
by depriued  of  the  bencfite  allowed  by  the  lawe,  and  for- 
ced to  admit  of  others  moft  like  unto  them  (whereas  it  is 
fayed,  that  I  reiedted  men  of  quality,  and  took  fuch  as 
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weir  mean,  I  doe  profcffe,  that  I  doe  not  know  of  a 
man,  family,  nime,  or  fortune,  upon  the  pinncll,  but 
Mr*  Burt,  fir  Charles  Gerard,  and  Mr,  Hawtry,  whome 
I  rtfolucd  to  hauc  accepted  ;  andj  if  I  did  challenge  any 
other  like  unto  them,  it  was  mcerely  by  miftake)  ;  and* 
to  cmbroile  the  minds  of  a  jury  thus  conftiruteri,  the 
king's  couneelL  produced  Mr.  Weft,  colonel  Rumfcy, 
Keeling,  and  fir  Andrew  Fofter,  ta  ttHftaryts  upon  hear*, 
fay,  The  three  firft  fpake  of  a  plot  betwecne  thcmfelucs 
ind  others,  in  which  I  was  no  more  concerned,  then 
that  they,  whoe  had  not  reputation  to  carry  on  fuch  a 
work,  were  willing  to  make  people  belieuc,  that  I,  and 
fomme  that  had  more,  were  engaged  in  it.  This,  in 
truth,  did  ucry  much  tend  to  my  j  unification  \  for  it  is 
not  to  be  imagined,  that,  if  I  had  bin  engaged  in  their 
defignes,  I  mould  not  rather  haue  communicated  with 
Weft  and  Rumfey,  then  fuch  mcane  pcrfons,  as  were 
hardly  in  a  diftance  of  being  knownc  by  me :  and 
Foftcr's  depofition  went  nee  further,  then  that,  as  the 
lord  Howard  fayd  fomme  Scotch  gentlemen  were  defired 
to  commc  up  upon  a  pretence  of  treating  concerning  Ca- 
rolina, fomme  did  commc  to  treat  of  the  fame ;  but  of 
jnc,  or  any  correfpondence  between  fnc  and  them,  he 
fays  not  a  word.  The  lord  Howard's  depofition  was 
uery  rhetoricall,  but  nothing  at  all  to  the  prefent  purpofe. 
The  indictment  fet  forth  a  confpiracy  x>n  the  30th  of 
June,  wherein  I,  and  diuers  others  to  the  jury  unknowne, 
did  then,  and  many  other  days  both  before  and  after,  in 
the  parifli  of  St.  Giles,  not  hauing  the  fear  of  God  before 
our  eyes,  at  the  inftigation  of  the  diucll,  had  traiteroufly 
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tonfpired  the  king  to  depofe  and  kill ;  the  government 
to  fubucrt ;  toleauy  war,  and  a  cruel  flaughter  of  his  fub- 
icdhrto  make;  and,  ih  order  hcareunto,  had  written  a 
falfe  and  feditious  libcllor  book  to  ftirre  up  the  people. 

The  witneffes  produced  by  me  were  three  .eminent 
peeres,  tow  gentelmcn  of  great  quality,  coufin  germainsof 
the  lord  Howard,  a  dodor  of  diuinity,  a  Frenlh  gentel- 
man,  tow  of  my  feruants,  and  a  verry  confiderable  citi- 
zcn.  Six  of  thefe  did  depofe,  that  the  lord  Howard, 
with  hands  and  eyes  lifted  up  to  hcaucn,  and  calling 
God  to  witneffc,  had  mod  follemly  declared  he  knew  of 
noc  plot ;  belkued  there  was  none ;  took  that  which  is 
mentioned,  to  be  a  (ham  inuented  by  the  priefts  and  jefu- 
its,  and  the  more  dangerous  for  being  a  (ham,  becaufe 
noe  man  knew  where  it  would  end.  Four  of  them  fayd 
cxpreflely ,  he  had,  with  the  fame  afieucrations,  declared  his 
confidence,  that  I  knew  of  none ;  for  that  I  was  fo  much 
his  friend,  that,  if  I  had  knowne  of  any,  I  would  haue 
-communicated  it  unto  him. 

Before  I  was  brought  to  my  try  all,  I  had  fef  dowae  a 
ccrtatac  mothodc  to  be  kept  in  making  my  deffence,  and 
twelue  points  of  law  to  be  argued  by  couocell,  or  faued 
to  be  found  fpecially,  if  the  jury  did  fiod  any  fo&  againft 
me.  But  all  was  inucrted  by  theuiolcnce  of  the  chief 
juftice,  whoe  perpetually  interrupted  me ;  and  was  ob- 
ferucd  foe  well  to  choofe  his  time  of  breaking  of  my  dif- 
courfe,  as  neuer  to  Cuffcr  me  to  finifti  any  point  that 
pinfhed  too  hard  upon  the  undue  pra&ices  of  my  profe- 
cutors,  or  mod  conduced  to  my  deffence.  Whenfoeuer 
I  cited  a  lawe,  or  a  judged  cafe,  that  made  for  me,  or 
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propofed  a  point  of  lawc  to  be  argued  or  rcfcfucd,he  would 
tell  me  it  was  nothing  to  the  purpofe,  they  had  already  de- 
termined it,  and  obliged  mc  to  be  fdent*  Then  I  there- 
upon fayd,  //  w&s  to  noi  puurpofe  to  fpeaky  if  law  f  re  of  en, 
and  truth,  were  not  regardtd*  He  told  mc,  that  if  I 
wtrute  nit  fpegk*  thty  knew  bnv  /*  proceed* 

When,  by  the  impudence  of  his  cxtrauagancc,  I  was 
driucn  into  theis  ftrcights,  I  faw  noe  better  way  then  to 
ftiewe,  that  the  only  witnefle  againft  me  was  the  lord 
Howard  ;  and  he  could  defcrue  noe  crcdite  ;  that  bauinfr, 
at  the  lord  Ruffe)  l's  trail,  acknowledged,  that  til e  religi- 
ous obligation  of  an  oath  did  not  eonfifi  in  the  outward 
adminiftrini:,  of  it,  but  the  calling  of  God  to  he  a  wit- 
nefle unto  it;  that  he  had  there,  as  in  the  prefence  of 
God,  aflertcd  things  inconfiftent  with  what  he  had  thcr^ 
fwomc  (foe  as  Mr.  Howard  fayd  it  was  impoflible  that 
what  he  fayd  unto  him,  and  what  he  had  then  fworne  in 
the  court,  could  be  true,  unlefle  his  lordfliip  had  one  foul 
on  Sunday,  and  another  on  Monday  ;)  that  he  had  there- 
by fworne  himfclf  pcriured,  which  was  beyond  any  legall 
conuiction,  and  ought  to  deftroy  his  teftimeny,  as  well  as 
if  he  had  been  legally  conuicled. 

That  he  had  now  added  new  penuries  unto  the  for- 
mer, in  fwcaring  things  different  from,  and  inconfifte»t 
with,  what  he  had  fworne  againft  the  lord  Ruffel ;  and 
fhen  concluded,  that  he  knew  no  more.  * 

That,  being  under  the  guilt  of  many  confeffed  crimes, 
the  terrains  of  death,  the  defpairc  of  obtaining  a  pardon, 
•unlefle  it  were  by  the  drudgery  of  fwcaring,  as  was  tcfti- 
fiedty  Mr.  Blake,  or  doing  other  jobs,  as  had  bin  fayd 
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hy  Hunt  and  Burroughs,  whoc  durft  not  appear,  though 
fubpocnas  had  been  fent  them ;  he  did  in  e&dcoofeffeW? 
former  crimes  were  to  be  redeemed  only  by  committing 
more ;  he  ought  not  to  be  credited ;  that  he  w,ap  jpy 
-debtor ;  and,  having  defrauded  me  in  the  matter,  and 
for  the  money,  with  which  I  had  trufted  him,  comntnng 
to  my  houfc  under  the  name  of  a  friend,  he  had  endea- 
voured to  get  my  plate,  and  other  things  of  ualue  into  hi? 
ha  n<ls. 

That  the  matter  of  his  depofition  was  as  abfurd  ^nd 
impofliblc  as  fl.Ve ;  that  the  fix,  which  were  fayd  to  be^ 
feled  counccll,  were  feledted  by  noc  man  ;  that  they,  nqt 
bein^  chofen  by  any,  could  not  erect  themfelucs  iflto  ? 
cabal,  to  manage /uch  bufincffc  as  were  by  noe  man  com*- 
mitted  unto  their  charge;  that  they  did  notknowe,  anfl 
could  hauc  noe  confidence  in  one  another;  that  I  had 
ncucr  fpoken  unto  the  duke  of  Monmouth  until  hf 
brought  the  faid  duke  to  dine  with  me  by  a  cheat  put 
upon  us  both  a  few  days  before  the  pretended  meetings ; 
that,  upon  fuch  occaiions,  when  men  did  invite  therrv- 
fclues  to  confpire,  they  did  ever  choofc  fach  as  they 
trufted,  and  could  help  forwards  the  defignes  for  which 
they  did  confpire  ;  that  the  lord  Howard  was  trufted  by 
none  of  ihcin,  and  was  foe  far  from  being  able  to  doe  anjr 
thing  towards  fuch  an  endj  that  he  durft  not  fay  he  CQuld 
■bring  fiue  men  into  the  field,  furnidi  fiuc  pounds  by  his 
purfe  or  creditc,  or  knew  how  to  command  them  if  they 
were  brought  together  by  any  other ;  that,  if  he  faid  the 
fame  thing  of  me,  I  might  confeffe  it ;  and  did  conteffc, 
1  did  not  know  fiue  men  in  England  that  would  follow? 
U  4  TOfc", 
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roc  j  arid  could  hauc  hid  uery  much  more,  if  I  had  not  bin 
hindered  by  the  chief  jufticc  his  frequent  interruptions. 

That,  his  depofition  being  deftroyed,  nothing  remain- 
ed; or  though  contrary  to  lawc  and  reafbn  it  were  rc- 
Ceaucd,  it  could  be  of  no  ualue,  being  fingh. 

That  no  ufc  could  be  made  of  the  papers  fayd  to  b* 
found  in  my  houfc*  That,  though  the  gouuernement  of 
France  is  fayd  to  be  uiolcnt,  rjoe  ufc  could  be  made  of 
many  papers  of  moft  dangerous  confluence,  (aj6  to  be 
taken  in  Rf.  de  Fouquet's  houfc,  by  the  king  of  France  his 
officers;  and  the  error  of  not  inuentorying  them,  in  the 
prefence  of  fomme  perfons  truftcd  by  h!m,  was  neucr  to 
fee  repaired,  and  he  had  been  faued  by  it.  That  noc 
man  faid  I  writ  them,  and  fimilitude  pf  writing,  in  cri- 
minal cafes,  could  be  no  euidence,  as  appeared  by  the 
judgement  of  the  chief  juftice  Keeling,  and  the  wholle 
court,  in  the  lady  Car's  cafe. 

That,  whofoever  writ  them,  they  appeared  to  be  only 
fomme  fcraps  of  a  long  trcatifc,  in  anfwere  to  Filmers 
book,  which,  being  full  of  abominable  maximes,  might 
be  oppofed  by  any  man :  the  like  having  bin  written  by 
one  White  a  prieft,  in  favour  of  Cromcwcll,  when  he 
was  in  pofTcflion  of  the  power  ;  he,  though  a  tyrant, 
abominated  it,  and  a  gentleman  who  preferred  it:  that, 
if  I  had  written  and  publifhed  a  book,  I  muft  be  an- 
fwerable  for  the  contents  of  it,  the  wholle  being  confider- 
ed ;  but,  when  a  few  Ihcets,  relating  unto  fomme  hun- 
dreds mentioned  in  them,  were  produced,  not  only  the 
fcope  of  the  wholle  remained  unknowne,  but  the  antece- 
dents and  consequents  of  the  words  they  had  read,  being 
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kept  fccrcts,  noe  man  could  fay  wheatryer  this  work  were 
good  or  cuil,  true  or  falfe ;  that  when  I  defircd  thoes  pa- 
pers brought  into  the  court  (hould  be  all  read,  it  was  ab* 
furdly  propofcd,  that  I  (hould  name  the  pafiage,  I,  not 
knowing  any  wt>rd  that  was  in  them :  that  the  ink  and  pa* 
per  did  cuidently  (hew  they  were  very  old,  and  it  was  im-r 
poflible  thpy  (hould  have  any  dependence  upon  bufineflc 
pretended  to  be  now  in  agitation  ;  fuch  as  had  been  writ- 
ten many,  perhaps  twenty  or  thirty  years  agoe,  could 
jiot  relate  unto  the  pretended  confutations  within  tea 
jnoneths. 

That  noe  tribunall  did  euer  take  notice  of  a  man's  pri- 
vate, crude,  and  undigefted  thoughts :  that,  though  the 
inquifition  is  the  worft  and  moft  bloody  tribunall  that  hath 
bin  knowne  in  the  world,  I  never  feared  tp  writte  what  I 
pleafed  againft  the  religion  there  profefled,  when  I  liucd 
under  it ;  and,  though  it  raged  in  Spain  more  then  any 
pther  place,  noe  monk  could  be  queftioned  for  any  fuch 
writings,  though  they  contained  the  moft  dangerous  he- 
refyes,  if  not  publiihcd  ;  and  it  was  enough  for  him  that 
had  written  them,  to  fay,  that  he  was  perhaps  miftaken. 
This  being  foe,  there  is  neither  matter  nor  euidence; 
the  lord  Howard's  teftimony  is  nothing  in  itfelf,  and  can- 
not be  fupplycd  by  that  which  is  alfo  nothing,  or,  if  it 
were  to  be  reccaued  by  itfelf,  could  have  noe  relation  to 
the  confults  of  which  he  accufeth  me.  I  muft  euer  infift 
upon  the  lawe  of  God  giucn  by  the  hand  of  Mofcs,  con- 
firmed by  Chrift  and  his  apoftles,  wheareby  tow  wUnefTes 
arc  ncceflarily  required,  to  cuery  woid,  and  cuery  matter. 
This  is  receaued  by  all  that  profefle  the  name  of  Chrift, 
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and  foe  undcrftood  by  alt,  that  noc  man  in  any  place  can 
be  put  to  death,  unkfs  law  or  more  tcftify  thu  f,<m<  word, 
or  thing,  The  rcafaa  oi  ihis  U  not  btciufc  tow  or  more 
cuill  men  may  not  be  found,  us  appcarcs  by  die  ftwy  <>f 
$ufanna ;  hut  becaufe  it  is  hard  for  tow  or  njure  ft*c  in 
agree  upon  all  drcumltanccs  relating  unto  a  lye,  as  not  tw 
thwart  one  another :  and  whofocuer  admits  of  tow  tefii- 
fy»ng  feucral  tilings  done  or  fa  yd  at  fciKrall  rimes  or 
places,  conducing,  as  is  fayd  of  late,  unto  the  fame  ends,, 
deilroyes  the  reafon  of  that  la  we*  takes  away  all  the 
deffeneethat  the  moft  innocent  men  c&n  hauc  for  their 
lines,  and  opens  a  wide  gate  for  perjury,  by  taking  away 
gll  poflibtiity  of  difcouering  it.  This  would  be  far  more 
mifchieuous  in  England,  where  there  is  noe  law  of  rcta* 
liation,  then  other  countryes,  where  a  falfe  witneffe  under- 
goes the  fame  punifhment  as  fliould  hauc  bin  inflicted 
upon  the  accufed  pcrfon,  if  his  words  had  bin  found 
tf ue  ;  but  the  lawc  of  England  doth  require  tow  wit- 
neffes  unto  the  fame  thing,  in  the  ftatutc  Ed.  VI.  where  r 
by  co  rr  pa  (Ting,  by  cxprcflc  words,  to  depofe  the  king  is 
made  penal  by  forfeiture  of  goods,  &c.  and  the  ftit.  3  Eli. 
2.  and  13  Car.  22.  enacting,  that  confpiring  to  leuv  war 
fliould  be  trcafon,  ncccilarily  required  tow  witnefies  for 
t'le  proof:  of  it.  The  admifTion  of  tow  tcftifying  things 
pafllng  at  feueral  times  and  places  is  but  a  new  inucntion. 
The  lords  were  brought  tofwallow  it  at  the  lord  Stafford's 
'^yal,  by  the  perfect  concurrence  of  the  teftimonves  of 
Turuile  and  Bugdalc,  in  the  fame  thing,  vid.  murthcring 
the  king,  though  the  one  was  in  France,  the  other  in 
Staffordinirc ;'  but  if  that,  which  was  then  perhaps  too 
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lafre  ftraiaed,  be  carried  (op  much  farther,  as  to  extend 
to  any  thing  that  thefc  gentlemen  (hall  fancy  may  £on^ 
duce  unto  the  fame  end,  there  is  no  faffelye  in  tli£  lawe, 
and  no  man  (hall  be  found  innocent,  unlcfs  he  pleafc,  a* 
was  fayd  by  one  of  the  jvorft  magiftratcs  that  cuer  wasin 
Rome  in  the  worft  time,  "  fcituros  neminem  fe  inuitp 
fl  reperiri  poffe  infontcm,"  Sig>  dc  imp.  occ.  That  though 
there  were  fuch  a  number  of  w  it  nc  fifes  as  (lie  lawes  of 
God  and  man  require,  and  they  of  crcdite,  noe  crime  i* 
fixed  upon  me  that  is  or  hath  cuer  bin  declared  to  bq 
treafon  by  the  la  we.  It  is  faid  in  the  indi  clement,  th^t 
1  confpired  the  death  of  the  king ;  but  noe  man  fayd9 
that  any  mention  wa*  €uer  made  of  it  in  my  freftnee  $ 
euen  the  king  knowes  I  am  not  a  man  to  hove  any  fiuh 
deftgne  ;  and  I  am  no  more  capable  of  it  then  of  eating 
Jjim>  if  he  were  death  [dead  J.  /  think  I  may  fay,  I  did 
pnee  fav£  his  life,  but  I  am  fure  I  neucr  endeauoured 
Jo  take  it  away.  If  the  meetings  mentioned  were  to  be 
taken  for  confpiracyes  againft  his  majeftyes  life,  fomc- 
thing  muft  hauc  been  there  propofed  and  rcLlucd  con- 
cerning the  waves,  manner,  time,  place,  cr  pcrfons,  by 
wheme  it  (hould  be  cffcdlcd  \  t.f  which  not  one  word  is 
rrctcndcd?  or  that  he  was  foe  much  as  named. 

That  confpiracyes  take  their  denomination  from  the 
thing  that  the  confpirators  endcauour  to  compafle ;  and 
noe  men  were  eucr  (ayq]  to  confpirc  to  do  that  which  \yas 
peucr  fpoken  of  amongft  them. 

That  the  cempafling  of  the  king's  death,  declared  tp 
be  treafon  in  the  firft  branlh  of  the  flat,  25  Ed.  III.  was 
meant  his  corporall  death,  inafmuch  as,  in  his  politifce 
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rapacity,  he  can  neiicr  dye  ;  and  cannot  be  implycd  by 
the  branfh  relating  unto  the  leuying  of  war,  which  is  an 
art  ■  lifting  in  nature  and  diftinguifhed  by  la  we  from  it: 
ifcc  authority*:*  of  Cook  and  Hale,  were  aMeaged  to  prouc 
this  diftinclton,  that  to  ieuy  war  was  not  to  compafoc  the 
death  of  the  king ;  and,  being  treafon  of  different  fpecrcs, 
the  oucrt  aA  of  the  one  could  not  be  the  ouert  act  of  the 
other :  that  confpirmg  to  leuy  war,  was  not  treafon  of 
itfdf,  nor  by  implication,  as  appeared  by  fctierall  tempo- 
rary a£to  of  the  i  of  Mar,  13  EL  13  Car*  2.  and  others, 
thereby,  after  a  certaine  time  during  their  liues,  to  con- 
fpirc  to  Icuy  war  is  made  treafon,  which  had  bin  imper- 
tinent; if  U  had  been  cuer  foe  by  the  anticnt  ftatute  of 
25  Ed.  III. 

The  cafe  of  Sir  H.  Vane  was  allcaged,  whoe,  though 
he  had  bin  an  eminent  man  in  all  the  councclls  relating 
unto  the  firft  war,  by  which  the  late  king  was  brought  to 
death,  it  was  ncucr  imputed  unto  him,  becaufc  cucry 
man  knew  he  had  noc  hand  in  it ;  and,  though  he  did 
not  deny  but  he  had  the  like  part  in  the  war  continued 
againft  his  magefty  now  raigning,  he  could  not  be  con- 
uic"fcd  without  proofc  of  his  appearing  with  a  regiment  in 
Southwark :  but,  as  to  the  prefent  cafe,  here  is  neither 
king  brought  to  death,  nor  war  leuyed,  nor  any  thing 
done  in  relation  to  either.  Here  is  nothing  but  a  meet- 
ing ac"ted — —a  confpiracy  wherein  it  is  not  foe  much  as 
pretended,  that  the  matter,  which  they  are  fayd  to 
have  confpired,  was  euer  mentioned ;  and  fhew  war  my 
accufers  dreamc  of,  was  to  be  made  without  men,  rrtony, 
armes,   ammunition,    officers,   foldicrs,    places,   or  any 

tiling 
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thing  done  towards  the  prouiding  any  of  them.  Much- 
might  hope  bin  hereupon  fayd  concerning  the  incongruity, 
uanity,  falfity,  and  abfurdity,  of  the  lord  Howard 
ftoryes  :  at  the  lord  Ruflell's  tryall  he  made  the  founda- 
tion of  the  councill  of  fix  to  haue  bin  in  profecution  of 
the  earl  of  Shaftcfburyes  defigncs  ;  and  their  apprehen- 
fions,  that  a  bufineffe  knowne  to  foe  many,  could  not 
continue  fecrct;  and  pretended  their  end  to  haue  bin, 
to  adiuft,  with  much  finenefle,  a  bufinefle  confining  of 
many  pieces,  whereas  it  doth  [not]  appearc,  that  any 
of  the  fix  (except  himfdf )  knew  any  thing  of  what  that 
earl  had  defigned  ;  but  certaine  it  is,  that  none  of  them 
had  m  a  long  time  had  any  communication  with  him* 
The  duke  of  Monmouth  and  himfclf  thought  him  to  be 
mad.  I  could  fay  much  of  the  earl  of  Effex  his  thoughts 
of  the  fame  kind ;  and,  betides  the  knowne  difiikes 
which  he  had  unto  me,  and  I  unto  him  and  his  wayes, 
I  did  not  fee  his  face  in  allmofi  a  yeare  before  he  went 
out  of  England,  and  had  no  communication  with  him 
afterwards.  Noe  man  but  the  lord  Howard  had  to  this 
day  explained  the  vaft  defignes  that  were  then  knowne  to 
foe  many,  that  they  could  not  be  concealed;  and  he 
had  not  told  the  name  of  one  of  the  ten  thoufand  briik 
boys,  that  were  to  doe  fuch  wonders.  If  he  fay  true, 
nothing  was  done  to  adiuft  with  fuch  finenefle  the  bufi» 
neffe  of  many  pieces,  beyond  the  moil  common  dif- 
courfes ;  and  noe  word  fixed  upon  any  man  except  the 
duke  of  Monmouth,  who  was  of  opinion,  that  a  rabble 
could  not  refift  a  well  mctodixed  army.  A  fcoller,  that 
knoweth  not  the  difference  between  metodc  -and  difcv 
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plinc,  might  glue  fuch  a  termc  unto  the  right  foWIcra 
•f  an  army;  but  he  that  attributes  it  unto  a  foldier, 
fliewes,   that  the  whollc  is  an  inuention  of  his  owne. 

The  mennagement  of  this  ami  ire  by  the  council],  or 
cabal,  was  equal!  unto  the  rcafons  of  forming  it  >  not  one 
of  thoes  pieces  were  taken  into  a  confideration :  ooe  care 
taken  of  prouMing  men,  armes,  ammunition,  or  places ; 
Hoc  mention  made  of  any  correfpondancc  in  eitty  or 
Country v  and  many,  which  was  the  prindpall  paint,  was 
foolten  of  only  jocofely,  or  by  the  ware  of  mirth. 

This  is  a  new  way  of  carrying  on  the  greateft  bufi- 
tiefle  in  the  world,  and,  if  it  were  true,  could  only  fhew, 
that  the  fix  were  as  mad  as  fommc  nf  them  thought  the 
carl  of  Shaftcfburye  ;  but,  if  the  reputation  that  fommc  of 
them  haue  or  had  in  the  world,  be  compared  unto  that  of 
the  lord  Howard,  it  will  be  thought  more  probable  that 
he  is  a  licr,  then  that  they  were  fooles. 

The  reft  of  the  romance  is  fui table  unto  this.  He 
faith,  that  a  correfpondance  was  refolued  with  the  earl  of 
Argile  ;  but  doth  not  fay  how,  by  whomme,  when,  or 
why.  The  matter  relating  unto  the  other  Scotchmen  is 
not  lefle  crude :  fuch  as  beft  underftood  matters  of  Scot- 
land mould  be  fent  for ;  a  canting  letter  written,  and  fent 
by  Aaron  Smith  :  but  he  neither  tells  certainly  whoe  writ 
the  letter,  to  whome  it  was  directed  ;  what  were  the  ex- 
prefle  words  or  contents  of  it,  nor  wheather  it  was  euer 
<ieliuered,  or  not ;  and  he  was  foe  earleflc  of  this  impor- 
tant affaire,  as  not  to  remember  the  names  of  men  ;  and 
he,  that  ought  to  be  fatisfied  they  were  fit  for  fuch  a  work 
was  forced  to  lcarnethc  name  of  fir  — -  Campbell,  by 

defcription, 
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deilription,  which  is  impofiiblc:  noc  man  can  know  the 
likneffe  of  a  picture,  unldflfe  he  know  the  man  for  whome 
it  was  drawne;  nor  by  description  hfm  that  he  doth 
otherwife  knotye.  The  laft  pAt t  of  that  ftory  agrees  well 
enough  with  reft.  Hauing  embarqued  himfelf  and  his 
fffends  in  this  vaft  bufirieffe,  and  aduanced  it  foe  far  a* 
you  haue  heard,  he  thought  that  all  was  well,  and  it  did 
not  defcrue  his  farther  care :  ht  lay  idte  at  thb  leaft  ten 
weeks  in  London,  or  at  Knightibridge,  contenting  hirn- 
fclf  only  in  afking  mfe,  wheather  Aaron  Smith  was  gone; 
and  then  thought  himfelf  more  concerned  in  uifiting  at 
mannor  of  about  two  hundred  pounds  a  ycare  in  Eflex, 
then  aduancing  the  bufinefle  of  war  and  ftate  that  he  ha* 
undertaken :  after  hauing  for  a  white  loitered  there,  with 
the  fame  indifference  and  fercnity  of  minde,  he  made 
another  iourney  to  tfte  Bath ;  this  is  the  parenthefis  he 
mentions,  that  Tailed  almoft  fix  moneths:  fomme  may 
impute  it  to  the  fedate  conftancy  of  a  phifofdpher,  othete 
to  the  ftupidity  of  a  beaft  ;  but*  whoefocuer  corrfiders  <hfc 
nature  of  the  thing,  and  the  temper  of  the  perfon,  can 
never  belicuc,  that  a  wife  or  virtuous  man  could  fo 
fliamfcfully  negfeft  the  mod  important  intcrcft  of  h» 
friends  or  country  ;  arid  fuch  as  know  how  much  his 
lordmip,  through  a  mt/fi  tender  Iouc  unto  himfelf,  is  con- 
cerned in  the  muft  triniall  affaires  that  relate  unto  hia 
perfon  or  intereft,  will  as  lhtell  think  he  could  be  foe 
well  at  leifure,  as  not  look  after  thoes  that  came  fo  fteare 
unto  his  life  and  fortune,;  if  any  fuch  had  bin  then  irt 
agitation.  €t  Ojtortet  ftifcndacem  tffe  memofem."  if 
the  prouerbe  be  true>  that  liers  ought  to  haue  gpod  itve.- 
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moires,  his  lordfhr  p»  at  my  tryall,  ought  to  haue  thought 
of  what  he  had  fayd  at  the  lord  RuflcU's  ;  and,  if  the 
ftory  had  bin  too  long  to  be  exa&ly  related,  he  might 
haue  had  reeourfc  unto  that  which  is  in  print.  Sir  H, 
Vane  the  cider,  and  others,  being  examined  at  the  carl 
of  Strafford's  trial),  deftred  to  fee  their  firft  examinations 
taken  in  writing,  leaft  they  might  faile  in  any  word  i  and 
the  profccutDis,  as  well  as  judges,  feeking  nothing  but 
truth  and  juftice,  allowed  it-  If  the  fame  ends  had  bin 
now  foughtt  he  might  haue  read  out  of  the  book  what  he 
had  fayd  at  his  firft  tryaU,  and  fuffercd  to  fay  no  more: 
but  the  drudgery  of  fwearing  was  not  ouer;  fomme 
other  jobs  mud  be  done,  before  he  could  haue  his  par* 
don ;  that  which  he  had  fayd  was  not  enough ;  and# 
notwjthftanding  his  oath,  that  he  knew  no  more,  he  muft 
fweare  more,  wheather  he  knew  i*  or  not.  A  fruit- 
ful fancy,  fpurrcd  on  by  feare,  and  retrained  neither 
by  confeience  nor  fhame,  furniQied  matter  abundantly ; 
and  all  was  rcceaued,  though  direclly  contrary  to  his 
former  depofition  upon  the  fame  thing:  he  frames  a 
formall  fpcech  for  Mr.  Hamdcn,  as  an  ouerture  of 
the  feflions  i  reduced  the  jocular  difcourfe  of  mony 
to  a  more  ferious  confidcration  of  raifing  thirty  of  twenty- 
five  thou  fa  nd  pounds  ;  fuppofes  the  lord  Ruffell  to  have 
bin  the  writer  of  the  letter  fent  by  Aaron  Smith  ;  makes 
anotter  fpeech  for  Mr.  Hamdcn,  which  he  calls  in- 
uidioijs,  as  tending  to  an  intention  of  referring  all  to 
the  will  of  the  parliement ;  but  neither  nncth  upon 
mVry  thing  done,  or  to  be  done,    nor  relates  a  word 

favd 
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fayd   by  me,   unleffe  it  were  in  priuate  unto  himfelf, 
concerning  A.  Smith. 

Such  fttiffc  would  tot   (as  I  fuppofe)  hauls  bm  re*, 
teaudd  in  any  court  of  juftice  in  Europe,  nor  in  Weft* 
rmnftet-hall,  •////   it  mas  f unified  with  thtis  judges t 
hat  they,  refoluing  to  receaue  all  that'Was  fcga!nft  mcf 
though  evidently  falfe,  would  neither  fuflfef  We  to  fay 
Hit  tenth  part  of"  what  I  -had  to  alleage  in  my  -defence* 
tier  to  explaine  or  probe  that  which  I  propofed.     WheA 
the  chief  juftice  did  cut  me  off,  I  did  as  juftty  as  1  cpUld, 
0eftre«him  to  proceed  foftly  and  fairely:    that  ^a  wife 
heathen  had  fayd,  noe  dekry  ought  to  be  eftecmed  long, 
When  the  life  of  a  man  Was  in  queftion ;    and  that  the 
Scripture  put  Gin  euil  character  upon  thoes  Whoes  feat 
Irere  fwift  to  ftied  blood;    bdt  all  Was  inuaine;    thte 
joints  of  lawe  concerning  the  different  forts  of  treafons 
^ould  not  be  heard  ;  noe  couricell  allowed  to  argue  therrt; 
4loe  point  of  lawe  faued,  when  I  (hewed,  that  here  was 
4h  my  cafe  neither  confpiracy  againft  the  life  of  the  king, 
-ftftr  war  leuyed  ;   and  that  that  if,  by  long  feries  of  far- 
fetched incohearent  fuppofitions,  any  man  fancied  me  to 
•fee  guilty  of  treafon,  it  muft  be  by  conftrudions  whfeh 
•tone  but  the  parliament  could  make:   to  proue  this1! 
•cited  the  flat.  25  Ed.  III.  and  defined  it  might  be  read, 
*rith  the  prouifo  that  noe  other  court  fhould- take  cogni- 
fance  thereof ;  but  1  was  ouerborrie  by  the  unreafonstble 
*uiolenoe  of  the  chief  juftice,  and  denyed  the  reading  of 
die  ftatute,  the  afliftance  6(  councell  to  argue  the  points 
-  of  lawe,  or  that  any  of  thoes  propofed  by  me  fhould  be 
'faued  unto  mc. 

Vol.  I.  X  ^v 
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The  fir  ft  was,  that,  by  the  lawc,  noc  man  could  be 
tiycd  upon  an  indictement  layd  in  a  county,  unlelTc  it 
were  eompofed  of  freeholders,  idly.  The  court  hauing 
declared  that  I  was  tryed  upon  the  flat.  21  Ed,  III.  it 
ought  to.  be  declared  upon  what  branch  of  that  Mature, 
3dly,  Thar,  though  a  conspiracy  to  leuy  war  were 
fworne  by  one  witnefle,  and  that  a  credible  one,  I  ought 
not  to  be  thereupon  indicted  by  the  ftat.  i  Ed*  VL  it> 
the  5  of  Ed.  VI.  11.  and  the  ij  Car.  II,  4thlyf  That 
confpiracy  to  kuf  war  is  not  treafon,  by  the  flat,  21 
Ed.  III.  5thlv,  That,  by  the  fame,  confpiring  to  leuy 
way,  is  not  an  oucrt-a&  of  com  palling  the  king's  death  ; 
and,  though  ouert-a^ts  were  pretended,  they  are  not  to 
be  inquired  into,  without  the  tcfthuony  of  tow  credible 
witneffes,by  the  1  Ed,  VI.  t%  and  5  Ed.  VI.  u.  and 
I  ought  not  to  be  obliged  to  confciTe  fueh  a  confpiracy  if 
it  be  not  pruned.  6thly.  Without  admitting  the  facl,  I 
ought  to  hauc  eounceli  to  argue  the  points  of  law  arifing 
upon  the  euidence ;  inafmuch  as  I  may  haue  caufe  to 
demurre  unto  the  euidence,  and  want  their  aduice  there- 
upon. 7thly,  That,  fuppofing  the  lord  Howard  to  be 
a  credible  witnciTe,  he  is  but  one :  noe  man  can  be  there- 
upon tbund  guilty,  as  appears  by  Whitebread's  cafe  ;  the 
papers  cannot  be  taken  for  another  witnefle,  fimilitmje  of 
hands  is  noe  euidence,  whoefocur  writ  them ;  they- can 
haue  noc  concurrence  with  what  is  fayd,  being  unknowne 
unto  him,  written  many  years  fince,  as  appears  by  the  ink 
and  paper,  and  noeway  relating  unto  the  matter  in  que* 
ftion,  nor  applyed  unto  any  particular  time  or  cafe  what- 
focuer.     8tl.lv,  That  though  the  meetings  mentioned  by 

the 
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lord  Howard  were  fuppofed  to  be  to  confult  to  leuy  war, 
fuch  affcmblyes  could  not  be  taken  for  ouert-ac~te  of 
confpiririg  the  death  of  the  king,  noe  word  or  ouert-a£t 
tending  thereunto  in  giuing  in  euidence  ;  nothing  arifing 
from  fuppofitions,  arguments,  preemptions,  or  con- 
ftruclions,  can  make  a  man  a  traitor :  the  end  of  the 
flat.  25  Ed.  III.  was  to  take  awaye  ambiguityes,  and 
uariety  of  opinions,  and  the  decifions  of  all  fuch  cafes 
as  are  theareby  referred  to  the  parliament. 

If  theis  points  were  not  allowed,  councell  might 
haue  been  admitted  to  argue  them,  or  faued  to  be 
found   fpecially,   as  was  defired ;    but  all  in  uaine. 

I  well  knew  the  diforder  that  had  bin  brought  upon 
the  nation  in  the  time  of  Ri  the  II.  whenas  it  is 
fayd  in  the  ftat.  i.  H.  IV.  noe  man  knew  what  to 
fpeak,  or  what  to  doe,  for  feare  of  treafon ;  that  the 
like  was  declared,  flat,  i  Ma.  and  by  the — Ed.  VI. 
cxprefle  words,  and  open  preaching,  to  compaflc  the 
depofing  of  the  king,  fetting  up  another  title,  etc.  though 
proucd  expreffely  by  tow  credible  witnefles,  were  not 
made  treafon ;  and  could  haue  eafily  inferred  "  a  for- 
"  tiori,"  that  a  polemike  difcourfe,  left  imperfect,  neuer 
examined,  neuer  (hewed  to  any  man,  writ  long  fince, 
relating  in  gcnerall  unto  fuch  cafes  as  thocs  of  Tarquin, 
Caligula,  Nero,  Vitellius,  Peter  the  cruell  of  CaftUe, 
the  degenerated  races  of  Meroneus,  or  Charles  the  Great, 
or  the'  like,  could  haue  noe  relation  unto  any  ftatute  of 
treafon  in  England ;  but  the  chief  juftice  would  not 
Jjjtfer  me  to  fpeak. 

This  explained  a  miftery  which  noe  mitv  w&k  ^Sw» 
X  %  wftw 


1 1 8  THF.     APOLOGY     OF 

undcrftand;  they,  whoc  few  I  was  not  brought  to  4 
trial  With  the  lord  RuiTel,  belittled,  that,  *  if  the  iayles 
did  not  fbirrtifh  fnmmc  other  eoidenee  again  ft  me/I  (hotild 
be  telfcafcd  Without  a  trial ;  but  when  theis,  ^nd  many 
offiei-  jkrtnts  oflawc,  were  over-tided  without  hearing,  it 
pfdirtcfy  appeared*  that  my  triali  was  deffitredi  Unfit  am 

mndtrfherife 

*  Kir.  Aaron'Smith  ctrpofed,  that  hew** a  pfiTonrf  in  (he  Towrr  when 
Lord  Ru (Tel  and  colonel  Sydney  wwc  tryed;  and  was  kepi  ciofr  Pnfoner 
above  nineteen  week  I  at  five  pounds  a  week  charge,  and  two  Wacdrra 
Watched  him,  or  lav  tn  iht  rMflU-  That  m^  of  his  Warden  told  hira* 
that  Mr.  Ambrofe  philips  wa»  com*  to  fp-ak  with  him, — siud  had  an  or- 
der from  one  of  the  I Seem aries  tfteoM  as  often  as  he  w&uld,  and  bring 
whom  he  would  with  hi  in  ;  fag  then  he  w:*&  aiorj^  When  Mr,  Philip* 
came  in,  after  fomr  other  difrourfc,  hr  told  him,  j'  wan  m  hii  power  t& 
make  himfclf  wru;  he  would ;  for,  ftid  h» -.—  You  know  this  rogor.  Syd- 
ney is  a  traytor,  and  you  rmv  makr  yourHt  what  you  will,  if  you  will 
di  (cover  what  yon  know  of  hn  ddigns  againft  the  j»fivcrnrocnt* — Thar  he 
replied,  He  could  not  fay  any  ihin^  that  could  touch  a  hair  of  Colonel  Syd- 
ncy'shead;  and  to4t  th"t*  Mr,  Philips  laid,  If  he  ntgkt  adirfi  titt  King,  kg 
would  have  all  the  </ji*i\V  win&  roguti  <j*^jr/,  Sec.  6cc,  See, 

A  difplay  of  Tyranny,  part  a,  p.  a|t* 

+  The  Sheriffs  wtriyPclct  Daniel,  Zfq  ;  and  Samuel  Daffrwopd,  Eftj; 
who,  together  wi:h  Sir  Ht*nry  Tulfe,  Km.  Mayor,  were  appointed  hy 
a  commifuon  under  the  great  feal.  The  Under  Sheriffs  were,  iThomac 
Jtowfc,  Gent,  and  Charles  Margrave,  Gent. 

.  There  was  all  this  fummer  [1681]  ftrant*epra^tifing  with  witncfTes  to  find 
more  matter  a^ainft  him  [the  Earl  of  Shaliefhury]  Wilki'nfon,  a  prifoner  for 
"drnf, 'Ir.at  had  hern  often  with  him,  was  dealt  with  to  accufe  him.  The 
Court  had  feund  our  two  folicitors  to  manage  fuch  matters,  Burton  and 
Graham  ;  who  were,  indeed,  filter  men  to  have  ferved  in  a  Court  of  In- 
quiiition,  than  in  a  legal  government.  Burnet's  Hill,  of  his  own  times. 

Mr.  Graham,  the  Solicitor  of  ail  the  late  (ham  plots  upon  Proteftants,  and 
pay-mailer  of  corrupt  juries  and  perjured  whiffles,  folic  iwd  this  profecu- 
tion  [againft  :!f  Karl  of  Shaficfbury]  and  hence  took  his  frrfl  ftcpto  fuch  pre- 
ferment as  enabled  him  to  give  eight  or  ten  thoufand  pounds  with  a  daugh- 
ter. 

/i  Difplay  of  Tyranny.     Or  remarks  upon  the  illegal  and  arbitrary  proceed- 
ing* in  the  Couits  of  Wcftminflcr   and  Guildhall;  from  the   year   1678* 
to  the  abdication  of  the  late  King  Jamc»:  m  which  time  the  rule   was, 
fluvJ  rnntif'4  tluiui't  Irx  ejio."     London,  printed  anno  Angliaejalutisprim 
>8ij    paii  I    p.  66,  in  duod. 

Then 
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-underjberife  coud  be  mule,  that  would  pack  a  jury  with 
Hurt  an  and  Qrajiam,  and  the  bench  could  be  filUa1  %q\th^ 

Then  the  jury  immediately  gave  in  their  verdift,  that  the  def*ndant[Sir 
Samuel  Barnard i fton  Bart.]  was  guilty  of  the  offence  and  mitdcrjukoot  - 
charged  in  the  indictment ;  as  no  doubt,  they  r^folved  to  do,  before  the^ 
heard  one  word  -f  the  matter.  The  judgment  upon  this  verdid  wi$i 
•€  That  the  defendant  mould  pay  ten  thoufand  pounds  fine,  and  be  imprfc 
foned  till  paid,  and  to  find  furefics  foT  his  gooa  behaviour  for  life."  A<S 
cordingly,  he  was  committed  for  the  fine,  to  the  King's-bench,  and  conti- 
nued a  Prifoner  four  or  five  years,  which  fatisfied  not  ;  but  Graham  and 
Burton,  thofc  inftrumentsof  rapin  and  opprcflion,  broke  in  upon  his  eftate'# 
and, -hefid'-sthc  walte  and  definition  made,  levyed  to  their  own  ufe  and 
the  King's,  about  fix  thoufand  pounds.  The  fame,  page  214. 

Upon  this  occafion  of  Health  drinking,  I  cannot  hinder  myfelf  from  re- 
membring  the  cafe  of  Mr.  Elias  Beft,  a  fubftantial  citizen,  but  one  who  had 
been  an  ignoramus  juryman,  a  great  reproach  and  an  unpardonable  crime  in 
that  day,  as  Sir,  you  very  feelingly  know.  He  was  indi&ed  for  the  frolic 
of  drinking  to  the  pious  memory  of  honeft  Stephen  Col  ledge,  and  condem- 
ned^ a  fine  of  a  thoufand  pounds,  to  (land  three  times  in  the  Pillory;  and 
togivr  iurrtiesfor  his  good  behaviour  for  life.  Oh  this  judgment,  he  was 
impnfoned  three  years;  to  the  lofs  of  a  good  trade,  and  to  the  ruin  of  his 
health  and  ellate ;  and  when  almoft  r.%ady  to  expire,  he  was  gracioufiy  par- 
doned, upon  payment  of  £  .  £00  to  the  Empfonand  Dudley  01  the  late  reign, 
-Graham  and  Burion. 

The  fame,  part  1 1,  in  the  epiftle  dedicator}',  toSir  Samuel  Barnardifton,  Bart. 

Mr.  Norman  fel  and  Mr.  Trotman,  the  Secondaries,  depofed, — That 
Graham  and  Burton  were  the  Profecutors  of  Lord  RufTell;  that  Sir  Dud- 
ley North  had  th^  books  from  them,  and  returned  Lord  Ruflcll's  Jury ; 
that  juries  had  ufually  been  returned  by  the  Secondaries,  and  taken  out 
of  two,  thr  *e,  or    four  wards  ;  but    this  jury  was  taken    out    of  above 

nineteen     wards, Mr.    Trotman    added,    that    Graham   and    Burton 

were  alfo   the    Profecutors  of  Alderman   Cornifh. Sir  Dudley  North 

went  on,  faying,  That  he  impatmelted  the  juries  for  the  SeJJions,  when 
the  Lord  Ruffel  rvat  tryed;  That  he  returned  the  beft  jury  he  could,  without 
obferving  any  ward;  and  drew  this  out  of  feveral wards ;  becaufe  they  might 
be  the  more  fubftantial  men.— That  the  Juries  before,  were  returned  Dy 
the  Secondaries,  but  this  being  a  very  extraordinary  bufinefs,  he  thought  it  rc- 
quifite  to  take  care  of  it  himfelf.  The  fame,  part.  II.  p.  285*  6,  7* 

After  this  he  [John  Hambden,  Efq  ;]  was  brought  to  a  trial  for  mifde- 
m?anour,  and  was  convicted  on  the  lord  Howard's  evidence.  He  pleaded 
Magna  charta,  that  a  Salvo  contenemento ;  but  the  court  fined  him  .forty  thoiw 
land  pounds,  and  to  impriionment  till  the  fine  was  paid,  and  fecurity  for 
Jus  good  behaviour.    The  King  made  his  choice  of  putting  him  \u  ^\\forcv% 
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fuch judges,  fit  had  me  undtrjiand  §f  the  lawt,  nsr  rt~ 
gard  unto  rea/vn,  juftittf  truth)  $r  c&mmm  fence  :  for 

words 


tod  he  mi  commuted  to  the  Martha!  J*s  hnufe  in  the  Kin#-Vb*nxh*  whfrc 
he  was  ten  months  lie  offer  .?d  fever  al  (urns  of  money,  and  they  tnfa-ercd, 
•*  They  had  rather  have  him  rot  in  prifon  than  pay  th«  fitie.'*  After  thi*, 
they  put  him  in  the  Commoa  piilon,  where  be  was  kept  ten  oc  eJcvrn 
months  very  doff.  Then*  they  contrived  a  writ,  called:  *  long  writ,  to 
reach  hi*  real  and  per  focal  efbue,  wlnlft  he  was  ibu*  a  of  (timer.  Afw  r 
he  heard  a  new  wi?nef»*ppwdt  whkh  wa&aftrr  the  defeat  ot  itie  Duke  o| 
Monmouih.  He  WM-fitmJ  tent  Uufc  prifonrr  roth?  Tower,  by  due  Lord 
Sunderland's  wi ■■  rarii ;  and  put  mlo  fu:h  a  room  where  he  hid  no  convf- 
niency,  and  with  two  of  the  mdrft  warder*  in  the  Towrr,  to  lie  in  tfie 
room  with  him.  After  frven  or  ei^ht  week*,  he  was  removed  to  Nfwgatf, 
where  he  was  kept dofe  eleven  weeks,  His  friend*  iff-  red  maney  for  his 
pardon  to  fome  jii  power,  who  wrrs  the  Lord  Jeffcrycs  and  Mr*  P -it-  j 
the  fum  was  fix  thoutand  pounds,  and  that  wa*  rrTecriiat,  It  is  not  pofiUric 
fora  nunto  fuft  «  m  >tetban  he  did.  By  the  help  of  she  m  1117,  on  condi- 
tion he  would  pi  ad  cniUy  10  his  uiditlmeut,  he  was  to  com*  off*  ilia 
friends  advifed  him  to  it,  beetufc  it  could  hurt  notrt  j  iher-  hem*  none  liv* 
ingof  thofe  called  the  Council  of  fijs,  but  the  lord  Howard.  Whereupon, 
pleading  guilty .,  he  wasdifcharged  ■  paving  three  01  four  hundred  pounds  10 
Bur'on  and  Grali itm,  tor   the  charge  ot  his  Paidon. 

The   fame,  part  II.  p.  301. 

Monday,  June,  20,   1689. 

Mr.  Clniflv  reported  from  the  Commute,  to  whom  the  hi!!  f> »r  |nnnHm;* 
theattamd:  r  oi  Sir  T.ronras  Armilron^  was  rrvommracd  ;  iohv  aiiicndnicn;* 
to  the  b:li  ;  asa'o  wli  »  were  his  proi  cutor^  ;  and  a!'o  what  loirs.  Sir  Tho- 
mas Alio  I  r  ui^'s  Limilv  h  rd  luihiivd  by  reafon  oi  thf-  attaind'T;  nod 
thrvcno.m,  i;  w?s  icLnved,  ,:  Tin'  S'i  Richard  Hollownv  '!aie  recorder  oi 
Oxfoid.  whole  prwi  10  the  di'.uaichue-  oi  S<<  phen  Colled;;*'  advanced  him  10 
this  ilaJon,  as  tins  author  eHewhere.  oble»»-es.)  Si:  Francis  WytrVns,  tiae 
>.\rcutors  of  thr  late  Lord  Jeihrves  and  of  the  late  Jutlicc  Waicot,  Mr.  Gra- 
ham, and  Mr.  Burton  do  attend  the  Ironic  :ol  Common^  on  Sa'urdav  mor- 
ning next,  to  an!  wr  to  huh  matters  as  are  eharsjfd  a;ainlt  them  touching 
the  proceedings  a^iinlt  Sir  Thomas  Armflrong."  Th^n  Mrs  Matthews, 
.S;r  Thomas  Aiml'.ruii('s  daughter,  was  ulied  in,  and  examined  what  (he 
Juiew  ot  thr  pro!  \  u'ion  a^in'd  h  r  father  ;  and  Sir  Robert  Sawyer,  thm 
Attorney  Genera!.  bciriT  nam-d  by  hi,  as  one  of  the  Pr<  >f"C  u"  ts.  after  Hie 
was  withdrawn,  he  v.  as  Ivard  in  Iris  place  to  what  v.  as  oh  jeered  a^ainfl  him, 
and  thrrr  he  v.ifhdrew,  and  upon  debar*  of  the  mar*.er,  it  \sas  r^folved, 
44  That  Sir  Rouen  S.rvy.  r's  nam'1  be  pur  into  the  b"'I  as  on"  of  the  profe- 
"'  cn'oes  of  Sir 'I'homns  Armllron<r  "  R-!iiI\cd,  u  Tiiai  Sir  Robert  Saw- 
**    \er  be  expelled  tire  liouie  for  the  fan:*.*' 

Saiurdav 
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■words,  though  fworn  by   two  credible  witneffes,    could 
not  be  brought  within  the  25  Ed.   III.  only  by  any  but 

fuch 


Saturday,  Jan.  25,  1689. 

The  Houfc  being  acquainted,  that  according  to  their  order,  Sir  Franci 
Wythens,  Sir  Richard  Holloway,  Mr.  Graham,  and  Mr.  Burton,  attended 
at  th**  door,  they  wrr*  feverally  called  in  and  examined,  touching  the  pro- 
fecution  and  proceedings  againll  Sir  Thomas  Armftrong.  And  alfo  the 
Executors  of  the  late  Lord  Jerfcxycs,  that  were  attending  at  the  door,  were 
lik«*wife  called  in.  and  afkrd  what  they  had  to  fay,  why  reparation  mould 
not  be  made  out  of  the  Lord  Jrffcryes  eftate  to  the  faidSir  Thomas  Arra- 
ftrong's  family.  No  perfons  app-aring  as  Executors  to  the  late  Juftice 
Walcot;  the  Huvfe  was  acquainted,  that  he  dyed  inteftato,  and  had  not 
left  an  r (late  fume ient  to  pay  his  debts.  After  the  pTfons  before- mentioned 
were  heard  and  withdrawn,  Mr.  Blan^y  was  eallrd  in,  who  gave  the  houfc 
an  account  of  the  proceedings  in  the  Court *A  King's-bench,  upon  the  award*  - 
kig  execution  a^ainll  Sir  Thomas  Armflrong,  And  then  the  Houfc  pro- 
ceeded upon  the  amendments  made  by  the  Committee  to  the  bill,  for  an- 
nulling the  attainder  of  Sir  Thomas  Armftrong  :  and  after  having  infertcd 
the  name  of  Sir  Robert  Sawyer,  as  a  profrcutor,  and  rcfolved,  "  That  the 
M  fumof  five  thoufand  pounds  mould  he  paid  by  the  Judges  and  Profecu- 
"  tors  to  Sir  Thomas  Armtlrnng's  lady  and  children,  as  a  recompence  of 
"  th?  loffes  they  had  fuftained  by  rcaion  of  his  attainder  :"  (the  bill  was 
recommitted,  ice.  Sec.  The  fame,  part  I.  p.  225. 

Thr  Commons  (lftsOjdid  alfo  affert  the  right  of  the  People  to  petition 
f»r  a  Pjrliauvnr.  And  b-caufe  fome  in  their  counter-petitions  had  exprcf* 
fr*d  ih"ir  abhor-reno-  of  this  praclicc,  th~y  voted  the  ft:  abhurrr-rs  to  be  bc- 
travf»s  of *h-  lilvrti?*sof  the  nation.  They  expelled  oue  \yythens  out  of 
th''ir  houfc  for  finning  on"  of  th?ic,  though  he  wi;h  great  humility  confeC 
fed  his  fault,  and  begg»d  pardon  for  it.  The  merit  of  this  foon  raifed  him 
to  bn  a  jud^;  for  indeed  he  had  no  other  m'-rit.  They  fell  alfo  on  Sir 
Georg~  J^ffrryes,a  furious  dec  1  aimer  at  the  b*r :  but  ho  was  railed  by  that, 
as  well  as  b.y  his  profecution. 

J}urnet'«  ilillory  of  his  own  times,  Vol.  I.  p.  484* 

The  addrefTes  had  now  (1683)  gonc  round  England.  The  Grand  Juries 
made  after  that  high  presentments  againlt  all  that  were  eftcemed  Whigs  and 
Nonconform  ills.  Great  pains  were  taken  to  find  out  more  witnefles.  Par- 
dons and  rewards  were  offered  very  freely.  But  none  came  in ;  which 
made  it  evident,  that  nothing  was  fo  well  laid,  or  brought  fo  near  execu-* 
tionas  the  witneffes  had  depofed :  otherwifc  people  would  have  been 
crouding  in  for  pardons.  All  People  were  apprehcnfwe  of  very  black  de- 
yfawJ,  when  they  taw  Jcffcryes  made  Lord  Chief  Jullice,  who  was  fcajxdataoft^ 
yitious,  and  was  drunk  every  day ;  bcfidcs  a  divu&£&&&^  q>\A\m>j  \a\BfcNsm* 

X  4  ^ 
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ich  as  thcis,  according  to   the   authority  of  Cook   and 
Ad  Hales,  mid  Pine's  cafe,  nor  taken  for  an  oucruact  of 

compaffing 

tf,  Unt  looked  like  Enthufiafm.  He  did  not  tanfidrr  the  decencies  of  hi* 
oft  :  nor  did  he  fo  much  as  affecl  to  feetn  impamal  as  became  a  Jud^r, 
fiHitm  out  upon  all  occafions  into  dec  Urn*;  ions,  thai  did  not  become  tJt^ 
itr,  much  leff  the  bench.  He  was  vol  learned  in  hit  profeillon  %  nui  hit 
loquencc,  though  vitioufly  copim  -,  w  was  neither  corrccl  mr  agreeable* 
Emberton  was  turned  out  of  the  Common  pkas,  and  Juna  wu  pot  m 
tit  place:  and  Jcflerycs  had  three  Judge*  joined  with  htm  in  the  King'*- 
*i  fit  to  lit  by  him.  The  fame,  Pari  I.  p.  56a, 


When  Jefteryes  came  to  the  King  at  Winder  foon  after  this  trial  [of  Sir 
r bonus  Armftrong,  1684,]  the  King  [C<  11*]  took  a  ring  of  good  valog 
roan  hit  Anger,  and  gave  ic  him  K»r  thefe  ferVicet.  The  ring  upon  tV.  ir 
fat  called  bis  blood  fane.  The  King  gave  him  one  advice,  which  was  fWewhat 
Itraordinary  from  a  King  to  a  Ju  ifce  ;  but  it  wai  not  the  left  nccciT^ry  la 
imt  the  King  faid,  it  was  a  hot  fummtfj  and  be  was  going  the  Circuit, 
t  tbenfore^dc/rred  bt  would  not  drin 

The  fame,  p.  5  So, 

Kirk,  who  had  commanded  long  in  Tangier,  wai  become  fo  hvageby  the 
eighbourhood  of  the  Moors  there,  that  after  the  battle  [nf  Scdgeniprc, 
ought  July  6,  1685,]  he  ordered  kvcral  of  the  prifcnen  to  be  banged  up 
t  Yaurrtoty  without  (j  much  as  the  form  of  law,  he  and  his  company  lookiii^ 
n  from  an  entertainment  they  wete  at-  At  every  new  hea!ch  another  prl - 
oner  was  hanged  up.  And  they  were  fo  brutal,  tb-it  observing  the  making 
f  the  legs  of  thefc  whom  they  handed*  it  was  laid  among  them,  they  were 
ancing  j  and  upon  that  mufick  was  cal'cd  for.  This  was  fo  ilegal,  and  (o 
ihumin,  that  it  m  ght  have  be  n  expected  that  fome  notice  would  haye 
een  taken  of  it.  But  Kirk  was  only  c'lid  for  it  ;  and  it  was  fa*d,  that  lie 
ad  a  particular  ordur  for  fomc  military  executions,  fo  that  he  could  only  be, 
hid  for  the  manner  of  it. 

But,  as  if  this  kid  been  nothing,  JefTeryes  was  fent  the  Weftern  circuit  to 
ry  the  priioners.  His  behaviour  ivas  beyond  any  thing  that  ivas  ever  beard  of- 
x  a  civilized  Nation.    He  was  perpetually  either  drunk,   or  in  a  rage,   likcr 

fury  thm  rlv*  zz\\  of  a  JuJ^.-.  H-  required  the  prifoncrs  to  plead  guilty* 
nd  in  that  cafe  he  give  them  fome  hope  of  favour,  if  they  gave  him  no 
rouble  ;  utherwtfe  he  told  them  he  w  .uld  execute  the  letter  of  the  law 
pon  them  in  its  ut  noft  fevcrity.  This  made  many  plead  guilty,  who 
ltd  a  great  defence  in  law.  Bat  he  /hewed  no  mercy.  He  ordered  a  great 
nany  to  be  hanged  up  immediately,  without  allowing  them  a  minute's  time 
0  fay  their  prayers.  He  hanged,  in  fcveral  places  about  six  hundred 
erfbns.  The  greatelt  part  of  thefc  were  of  the  meaneft  fort,  and  of  no  dif- 
incTion.  The  irrpiaies  with  which  he  treated  them,  and  his  behaviour  to- 
wards fome  of  the  Nobility  and  Gentry  that  were  well  aftecled,  but  came  and 
leaded  in  favourof  fome  prifoncrs,  would  have  amazed  one  if  done  by  a 

Bafhtiui 
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comparting  the  king's  death.     But  they   could   bring   tho 
moft  confufed  improbable  and  contradictory   relations  of 

Bafhaw  in  Turkey,  ■  England  bad  never  known  any  thing  like  it.    The  infancies  ■ 
are  too  many  to  be  reckoned  up. 

But  that  which  brought  all  his  execfles  to  be  imputed  to  the  King  bimftlf, 
and  to  the  orders  given  by  him  was,  thnt  the  Kitig  had  a  particular  account  of 
all  his  proceedings  writ  to  him  eveiy  day  }  and  he  took  picafure  to  relate  them 
in  the  drawing  room  to  foreign  Minifters  and  at  his  tabic,  catling  it  Jeffaeft 
campaign :  fp.naking  of  all  he  had  done  in  a  Rile,  that  neither  became  the  niajcfy 
por  the  merc'ifulnefi  of  a  great  Prince,  etc.  etc.  etc. 

The  fame.  p.  648,. 

As  foot)  as  it  was  know;i  at  London,  that  the  King  [James  II. J  was  gone, 
(he  prentice*  and  the  rable,  who  had  been  a  little  quieted  when  they  faw  a 
treaty  on  foot  between  the  King  and  the  Prince,  [of  Orange,]  now  br^ke  out 
again  upon  all  fufpccled  houft-s,  where  they  believed  there  were  either  Priefts 
or  Papifts.  They  made  great  havock  of  many  places,  not  fparing  the  houfef 
of  AmbafTadours.  But  none  were  hlhd,  no  boufes burnt,  ncr  were  any  robberies 
committed.  Never  was  Jo  much  fury  Jeen  under  fo  much  management.  JefTeryes, 
find, ng  the  King  wa*  gonr,  faw  what  rcafon  he  hi  J  to  'ook  t  himfelf:  and, 
apprehending  that  he  was  now  expo  fed  to  the  rage  of  the  people,  ivkcm  be 
had  provoked  with  jo  particular  a  brutality,  he  had  difguifed  himfelf  to  make 
his  efcapc.  But  he  fell  into  the  hands  or  f  inc  who  knew  him.  He  *as  in- 
flated by  them  with  as  much  fcorn  and  rudenefs  as  they  could  invent :  and, 
after  many  hpu  s  tolling  him  about,  he  was  earned  to  the  Lord  Mayor,  [Sir 
John  Chapman,  Knt.]  whom  they  charge.*  to  commit  him  to  the  Tower, 
which  the  Lord  Lucas  had  then  feized,  and  in  it  had  declared  for  the  Prince. 
The  Lord  Mayor  was  fo  ftruck  with  the  terror  of  this  rude  Populace,  and 
with  the  difgrace  of  a  man  who  had  made  all  People  tremble  before  him,  that 
f>e  fell  into  fits  upon  it,  if  which  be  diedfoou  after. 

The  fame,  p.  797, 

During  thefe  irruptions  of  the  mob,  Chancellor  Jefferyes,  difguifed  in  a 
Jtaman*  habit,  in  order  to  efcapc  in  a  vcfiel  freighted  for  Hamburgh,  was 
d  (covered  by  a  clerk  in  chancery,  that  accidentally  paflfed  by,  a>  he  \va3  look- 
ing out  of  the  window  of  the  houfe  where  he  had  concealed  himfelf.  He  was 
immediately  feized  by  the  mob,  and,  after  many  indignities  put  upon  him, 
carried  before  the  Lord  Mayor,  who  declined  meddling  with  him.  But  thfr 
Chancellor  feeing  himfelf  in  the  hands  of  an  enraged  mob,  which  threatne4 
to  tear  him  in  pieces,  defired  that  he  might  be  fent  to  the  T^wer,  which  at 
la  ft  was  granted  him,  not  as  a  favour,  but  in  he  pes  offering  bhnjbortly  cor  dueled 
from  thence  to  the  G allow:,  it  is  pretended,  he  offered  10  dilcover  many  fe? 
crsts,  and  far  that  realon,  was  kept  fome  time  in  prifon,  till  the  affairs  of 
government  ftould  be  fettltd.  But  he  died  in  that  interval,  by  the  blows 
he  had  leceived,  according  to  fome  j  drinking  fpirituous  liquors,  according 
to  others ;  and,  as  fome  pretend,  of  the  ftone.  Never  man  bad  better  d*'- 
jerued  public  pum/bmerJ,  as  an  atonement  fir  all  the  mi) chiefs  done  to  his  Country  9 
and  for  all  the  blood  fpilt  by  bis  means.  Raoib't  Kv&*  <A\.tv^mA* 
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one  man  of  not  credke  a  proofc  of  a  cmrfph-arey ;  and  as 
an  oucrt-»ft  hath  [hatch]  up  his  credit*  with  papers  as 
iL-  proucd,  and  containing  matter*  unku >^nc  unco  htt&f 
and  hauin^  noc  coherence  with  whtt  he  fayd.  Such  a> 
tfcey  only  could  fiiifcr  a  wiutcfle  to  guefTe  1  man  ijttu 
trcafon,  or  make  the  mod  extrauagent  gueflinjjs  or  f up- 
lifts ion  to  pa  fie  tor  cuirience. 

Such  as  they  only  could  fancy,  that  a  few  feraps  of  old 
paper,  refuting  the  doctrines  of  one  uf  the  moft  wicked 
and  foolifh  books  that  ever  was  written  in  the  world, 
tended  to  f  he  fubucrfion  of  our  gouernment  ;  and  that  his 
approbation  of  the  (laughter  of  Caligula,  or  the  infur- 
■eclionsagainft  Nero,  were  ouert-a&s  of  confpirirtg  the 
death  of  the  king  now  raigning  in  England.  The  thing 
was  fit  to  be  brought  onlv  before  fuchas  fought  to  deferue 
the  preferrcments  unto  which  they  were  unworthily 
advanced,  by  doing  fueli  jobs,  as  would  haue  bin  abhor- 
red by  any  that  had  underftood  the  principles  or  ends  of 
jrotiemcinents  ;  examined  the  hiltory  of  the  world,  or 
if'n  that  ij  it  •acre  in  no  cafe  lawful  for  people  to  nfe 
rtr,ii>:/}  a  prince,  there  is  Kit  a  prince  in  the  world,  that 
'«>;  luic  a  la u  full  title  to  the  croime  he  bears ;  the  moft 
fart  cfbitr  hin-sy  finer  William  the  i\or?uan,  were  ujur- 
fers  ;  j>,  which  is  wor]c>  ujurpation  conferred  a  juft 
title. 

Theis  only  Inuing  admitted  an  indiclemcnt  grounded 
wholly  upon,  fuppofitions,  innuendoes,  and  intentionels, 
could  hearken  unto  the  lord  Howard  ;  whec  conicclures 
what  1  and  others  meant,  whec  writ  the  letter  into  Scot- 
land, to  whome  it  was  di reeled,  what  were  the  contents, 
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and  effects  of  it,  though  he  would  not  fp^ak  precifcly  to 
any  of  thoes  points. 

Theis  only  could  think  him  a  credible  witnefle,  when 
they  had  heard  him  fweare  himfelf  periured,  and  the 
contents  of  his  depofition  were,  by  his  owne  aflertions, 
as  in  the  prefence  of  God,  ,proued  to  be  falfe  by  nine  ir- 
reproacheable  witneffes. 

Theis  only  could  fuffer  a  jury  to  fuppofe,  that  an  evi- 
dence can  be  grounded  upon  an  opinion  of  a  fimilitude  in 
Writing,  when  they  know  it  is  none ;  that  a  book  was 
written  with  an  intention  to  ftirre  up  the  people,  when 
they  hardly  fawe  the  fiftyeth  part  of  it,  and  would  not 
fiiffcr  the  tenth  of  that  to  be  read ;  that  papers,  written  per- 
haps twenty  or  thirty  yeares  agoe,  were  intended  in  pn*- 
fccution  of  defignes  layd  within  ten  months. 

Theis  only  could  receaue  an  indi dement,  in  which 
the  king's  title  of  defender  of  the  faith  was  ommttted  4 
refufe  a  copy,  when  it  was  demanded,  and  the  flat.  46. 
pd.  Ill  produced,  whereby  it  is  enacled,  that  it  ftiotild* 
jn  all  cafes,  be  allowed  unto  eucry  man,  leaft  die  irre> 
parable  errors  of  it  fhould  t  c  difcouered.  Theis  <mly 
could  give  credite  unto  a  grand  jury,  whoe,  upon  their 
oaths,  prefented  a  bill,  wherein  I  am  fayd  to  have  traite- 
roufly,  on  th«  30th  of  June,  and  many  other  days,  both 
before  and  after,  confpi red  with  many  other  falfe  traitors, 
to  them  unknowne  ;  whereas  I  was  then,  and  have  bin 
ftierjince,  a  chje  prijoner  in  the  Tower,  and  it  is  mo- 
rally impoffiblc  for  any  man  to  know  1  did  confpire,  un- 
$efs  they  did  knowe  wirh  whome. 

They  only  could  pach  [patch  j  up  an  euidencc,  confift- 
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ng  of  two  parts,  as  tl\e  lord  Howard s  demolition,  3J)  i 
he  papers  upon  the  fimilitudc  of  2  hand,  when  they: 
$npwbo$h i  of  tl>coi  tqbe  yoifie  in  Uwc;  and  tack  than 
wgetl^er,  when  it  was  a.ppflrem,  they  neither  had  nor 
:pijld  hauc  any  relation  untqeach  other. 

It  was  a  work  for  them  only  impudently  and  without 
hearing,  to  oucr-rulc  many  moil  important  point*  of  lawc  ; 
by  ^hjCi|r  word  to  depriue  the  whollc  Englifti  nation  of 
(heir  right  of  being  try ed  hy  freeholders,  which  is  a  ge- 
perall  ancj  aptient,  as  any  pall  of  our  lawes  ;  to  nukedif- 
pourfes  at  a  priuatc  meeting,  imperfectly  uarioufly,  and 
fo  their  pwnc  knowledge  faHeiy  reported,  by  a  mai\ 
pf  a  flioft  profligate  life  and  repulsion/  to  paiTe  for. 
g^fonfpiracy  ;  to  oblige  a  prifoner  falftly  to  acknow- 
ledge he  had  eonfpired  to  leuy  war,  or,  contrary  to  the 
judgement  of  njany  parliaments,  to  make  a  conf piracy 
to  leuy  war,  to  paffc  for  treafon  ;  by  the  25th  of  Ed.  III- 
fo  make  fuch  a  eonfpiracy,  which  could  not  be  trcafuty 
\i)  itfelf  (though  it  had  bin  true)  to  be  treafon,  as  ima- 
fining  the  death  of  the  king,  though  the  laives,  and  thf 
moft  reuc.renced  cxpofitors  of  them,  declare  that  it  is  not 
lb. 

They  only  could  take  upon  them  hy  unrious  improbable 
dbfurd  and  ialie  coniiruciions,  to  make  acts  noc-wayes 
:omprehended  within  the  words  or  meaning  of  the  flat* 
25  Ed.  III.  to  paife  for  treafon,  when  they  knew  them* 
fclucs,  by  the  fame,  to  be  forbidden  to  make  any  con- 
ftrucltion  at  all  ;  and  neither  to  futier  the  ftatute  to  be  read, 
counccll  heard,  nor  the  points  of  luv  to  be  faued  unt9 
me. 

None 
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None  but  fuch  as  they  would  haue  fuffercd  Mr.  SoUict- 
to>,  .by  a  long  painjted  fpeedv,  fo  haue  fniftepeatfti 
'flic  euidfence  on  both  fides  to  ihnlead  thfc  juty  ;  tft  fcjfttt 
itytefentcd  the  lord  HtffraW's  freqtkerit  atttftaHWis  of 
Cfod,  that  hekne*  of  nde  j**i  believed  that  wa*  ttohfcy 
and  took  that  which  was  fpofcen  of,  to  be  an  ifruehttoitf 
df  the  priefts,  only  as  willingrieffe  to  corifefle  it,  #ntl  hfa 
many  periiiryes,  as  a  tnark  of  the  truth  *df  what  tod  had 
fworne ;  vand  by  fuch  conftruclions  as  trere  abfurd* 
impoflible  and  falfe,  to  drive  thefn  headlong  Iitto  &Oenli& 
tipcta  noc  cuidence,  in  matter  of  which  they  Wfcrc  uttfcrty 
IncapaWeotf  judgirig,  if  the  Iawfoad  referred  Unto  them* 
and  whoe  were  foe  compacted  and  coihpofdd*  as  not  to  bfe 
capable  of  judging  any  matter  relating  unto  the  toeftttdt 
thiefc. 

If  any  others  then  theis  had  bin  upon  the  benfh,  I 
might  haue  bin  heard,  when  I  offer'd  to  anfwer  unto  theis 
fallacyes,  and  haue  unraualled  all  his  frauds ;  though 
fuch  a  work  could  hardly  be  expected  from  a  man  of  my 
education,  and  in  an  age,  that  had  much  abated  his  ui- 
gour  and  memory.  If  this  was  denyed,  the  points  of 
la  we  might  hauc  bin  left  to  be  found  fpecially :  but  livits 
in  all  things  ouerborne  by  the  fury  of  the  cbiefjuJHci.  He 
did  probably  feare  he  (hould  not  be  taken  for  Cefar's  frierfd, 
if  he  did  let  this  man  goe.  He  was  to  deferue  hisotherwife 
nndeferued  preferrement.  To  this  end,  he  made  a  fpeech 
"of  about  a  hower  and  a  quarter,  foe  confufed,  that  I  can 
glue  no  other  account  of  it,  then  that,  as  he  had  bin  long 
obferued  to  excell  in  the  lawdable  faculty  of  mifleading 
juryes,  he  did  exercifc  it  with  ihorc  confidence  uooa  the 
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benfh,  then  eucr  he  h^d  done  at  the  bar ;  declared  tresU 
fons  that  had  bin  hitherto  unknowne,  and  that  the  jury 
was  obliged  to  take  that  by  law,  which  he  judged  to  be 
foe  5  mifreprefented  the  euidencc  more  than  the  foHiritor 
had  done ;  and  as  a  rule  which  they  were  to  follow,  af-> 
felted,  that  if  $ne  manfworir  thatfueh  a  me  fayd,  h* 
would  with  his  knife  kill  the  king,  and  another,  thai  he 
tadof  him  bought  that  knife f  it  was  fujficieni  evidence f 
U  convicl  mny  man. 

It  may  as  eafily  be  gueffed,  *  what  uerdicl  I  cxpeded 
from  an  ignorant  fordidc  and  packed  jury,  upon  fuch  a 
direction,  as  what  fecurity  any  man  in  England  can 
have  for  his  life  and  eftate,  when  fuch  ftuffe  can  be  made 
to  paiTefor  law :  but  I  was  frill  ouerborne,  and  could  not 
be  heard,  when  I  endeavoured  to  bring  the  chief  juftice 
to  reflect  upon  own  his  extrauagancyes. 

Before  the  tryall,  I   was  credibly  informed,  that  his 

•  Mr-  RkbarJ  Wynne  Jcc Tared,  that  he  was  Solicitor  to  Cofc*eT  Sydney  ; 
that  the  Colonel  excepted  againlt  fcver^l  of  the  Jury;  to  fame  as  not  being  Free- 
holders, and  other  i,  as  being  in  the  King's  fervicey  ar.d  receiving  wages  from 
bis  Majefty.  That  prefently  afcer  the  Tryal,  the  Lord  Chief  Juftice  fe,:t  hiift 
Prifoner  to  the  King's  Bench,  for  faying,  tie  Jury  were  a  Loggerhead  Jury  j 
and  that  thry  had  not  evidence  fufficicnt  to  find  lach  a  Verd\cl  \  or  found  a 
VerdiEl  contrary  to  evidence. 

Mr.  \\  ynnc  faid  thi-*  to  Anyier,  the  Foreman  of  that  murdering  Jury,  and 
to  GlihSy,  another  of  the  three  Carpenters  ivtich  were  upon  that  Jury,  and  to 
another  of  their  Brethren  near  the  King's  Bench  Court ;  whereupon  they 
went  ti  lay  hold  on  Mr.  Wynne  j  at  which  inftant  Mr.  Forth,  the  Kings 
Joyner  coming,  intrrpofed  ;  upon  which  Angier  faid,  Mr.  Forth,  will  you 
^flilt  this  man  >  lie  Jays,  CoLssei  Sydney's  Jury  <:ias  a  hggerhr.id  Jury  :  To 
which  Mr.  Forth  anlwercd,  /  have  nc  thing  to  ao  ivirb  the  Jury,  but  Gfijby 
kmxvs,  that  I  kntno  be  is  a  Lcggerbead.  Of  this,  they  complained  n  Jefterycs, 
who  committed  Mr.  Wynne  and  Mr.  Forth  to  the  Kind's  B^nch.  It  coft  Mr. 
Forth  about  fifty  pounds,  whereof  Burton  had  twenty  -four  ;  and  he  being  a 
Pnteflsnt  jcyner,  leaped  weii  out  cf  their  hands,  as  times  then  went  j  espe- 
cially with  that  Trade. 

A  DifpUy  of  Tyranny,  etc.  part  a.  p.  306, 

lordftrip 
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lordlhip  had  foe  far  humbled  himfelf,  as  to  aduife  with 
(he  king's  counccll  of  tl>c.wayes  of  compafling  my  death  $ 
and,f,thata  paper  containing  the  refait  of  that  confuka- 
tion,  bad  been  fecne  upon  Mr.  Attorney's  table.  Since 
that  time  I  haUe  bin  told  by  perfons  of  unblemished  repu- 
tation, that,  not.fatisfied  with  the  directions  given  ii^ 
publike,  he  had  bin  farther  pleafed,  when  he  retired 
upon  pretence  of  taking,  a  glaffe  of  fack,  to  followe  thg 
jury  and  giuc  them  more  particular  inftruftiops. 

Vpon  the  firft  part,  I;  was  advifed  to  conjure  his  lo^d- 
(hip,  in  the  prefence  of  God,  to  declare,  whether  he  had 
not  confuited  as  aforcfayd  j.  jbuj  die  tcftinqrcmy  his  lprdftuj 
gauc  upon  my  tryall  of  the  tendcrnefle  of  his  confeience, 
and  how  far  he  uallucd  the  religion  of  his  owne,  and  the 
king's  oath,  perfuaded  me  to  be  filcnt. 

When  the  jury  brought,  in. .their. .ucrdicl,  I  defired  to 
examine  them  "  fcriajim,"  wheatber  every  one  of  them 
Jjad;fqund  me  guihy, before  it  jwas  recorded ;  and  prepared 
to  a(k  them  particularly,  weather  they  had  found  me 
guilty  of  compafling  the  king's;  ,death  i.,  2dly,  Of  levying 
war  againft  the  king  ?  3-dly,  If  they  found  me  guilty  of 
apytreafon,  within  the  ftatute.of  25  Ed.  III?  4thly,  If 
{hey  found  any  treafon  prpved.  againft  me  by  tow,  wit- 
ncfesr  And  this  I  did,  that,  I  might  not  be  deprived  <^f 
the  benefite  of  giuing  in  my  exceptions ;  as  I  haue-  heard 
the  lord  Ruflcl  had  loft  it  by  not  hauing  moued.it  before 
the  uerdid  was  recorded,  but  the  chief  jufticc  would  not 
hearc  me,  .        t 

The  irregularity  of  theis  proceedings  (th^  I  may  opt 

ufe 
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ufe  a  harder  word)  obliged  me,  on  the  25th  of  Nourrtl* 
ber,  to  prefent  a  petition  tirito  tits  majeftye,  fhewing, 

"  That  your  petitioner,  after  a  long  and  cbfe  impri- 
fonrhent,  was  on  the  17th  of  this  month,  brought  with  a 
guard  of  feddiers  into  the  pail  ace- yard,  upon  4  habcat 
corpus,  directed  to  the  lieutenant  of  the  tower,  before 
any  indiftement  had  bin  found  agamft  him ;  that  whiicft 
he  was  there  detained,  a  bill  was  exhibited  and  found ; 
wheareupon  he  Was  immediately  carried  to  the  king's 
benfh,  and  there  arraigned;  in  this  furprifc,  he  defired  a 
coppy  of  the  indiftement,  leave  to  make  his  exceptions, 
brto  put  in  a  fpcciaH  plea,  ready  ettgroffedj  which  wai 
»lfo  reieSed  without  reading ;  and  being  thretned,  that  if 
he  did  not  immediately  plead  guilty,  or  not  guilty,  a 
judgment  of  high  treafon,  fhould  be  entered,  he  was 
forced,  cohtrary  to  law,  as  he  fuppofed,  to  comme  to  a 
general!  lflue,  in  pleading  non  guilty. 

Nouember  21,  he  was  brought  to  his  tryall,  and  the 
Indiclement  being  perplexed  and  confufed,  foe  as  neitheY 
he,  nor  afiy  one  of  his  friends  that  heard  it,  could  fully 
comprehend  the  fcope  of  it,  he  was  utterly  vnprouided  of 
all  the  helps  that  the  lawe  alloweth  unto  euery  man  for 
his  deffence ;  wheareupon  he  did  again  defire  acoppy,  and 
ptoduced  an  authentike  coppy  of  the  flat.  46  Ed.  Ill* 
wheareby  it  is  enacted,  that  euery  man  (hall  haue  a  coppy 
of  any  record  that  toucheth  him  in  any  manner,  as  Well 
that  which  is  againft  the  king  as  any  other  perfone ;  but 
could  neither  obtaine  a  coypy  of  his  indiclement,  nor  that 
-flatutc  fhould  be  read. 

The 


ALGERNON     SYDN'KY.  2.J1 

The  jury  by  which  he  was  to  be  trycd,  was  not,  as  he 
informed,  fumoned  by  the  bailifs  of  the  feuerall  hundreds 
in  che  ufuali  and  legall  manner,  but  names  were  agreed 
upon  by  Graham,  Burton,  and  the  underfliefife,  and 
diredHon  given  to  the  baillifFe  to  fummon  them;  and 
being  alfoe  chofen,  the  coppy  of  the  panncll  was  of  noc 
ufe  unto  him. 

When  they  came  to  be  called,  he  exepted  againft 
fomme  for  being  your  majeftye's  feruants,  which  he  did 
hope  fhould  not  have  bin  returned,  when  he  was  profe- 
cuted  by  your  majeftye,  with  many  others  for  not  being 
freeholders,  which  exeptions  he  thinks  are  good  in  lawe : 
others  were  lewd  and  infamous  perfons,  not  befit  to  be 
of  any  jury,  but  was  ouer-ruled  by  lord  chief  juftice; 
and  your  petitioner  forced  to  challenge  them  peremptorily, 
whome  he  found  to  be  picked,  as  moft  fuitable  unto  their 
intentions,  whoe  fought  his  ruinc,  whearcby  he  loft  the 
benefite  allowed  by  the  lawe,  of  making  his  exeption, 
and  was  forced  to  admit  of  mekanike  perfons,  utterly 
unable  to  judge  of  fuch  matters  as  were  to  be  brought 
before  them. 

The  jury  being  fworne,  noe  witneffe  was  produced, 
whoc  fixed  any  thing  beyond  hearfay  upon  your  petitioner, 
except  the  lord  Howard;  and  fomme  that  fwore  the  pa- 
pers fayd  to  be  found  in  his  houfe  and  offered  as  a  fecond 
witneffe,  were  written  in  a  hand  by  your  petitioner. 
Your  petitioner  produced  ten  witneffes,  the  moft  of  them 
men  of  eminent  quality,  the  others  of  unblemithed  fame, 
to  (hew  the  lord  Howard's  teftimony  was  inconfiftent  with 
what  he  had,  as  in  the  prefence  of  Cod,  xfl\ra\sA  vkn& 

Vol.  I.  Y  w»l 
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rftany  of  them,  as  he  fwore  in  the  tryall  of  the  lord  Ruf- 
fell,  under  the  fame  religious  obligation  of  an  oath*  as  if 
it  had  bin  legally  adminiftrcd.  Your  petitioner  did  cn- 
dcauour  farther  to  fhew  the  incongruity  of  his  tcftimony, 
he  being  guilty  of  many  crimes,  which  he  did  not  pre- 
tend had  any  knowledge  of;  and  hailing  no  other  hope 
of  pardon,  then  by  the  drudgery  of  fwearing  agamll  him, 
defcrued  not  to  be  be  I  i  cued  ;  and  that  fimilitudc  of  hands 
could  not  be  cuidcncc,  as  was  declared  ty  the  lord  chief 
jufticc  Keeling,  2nd  the  whole  court  in  the  lady  Car'» 
cafe,  foe  as  no  cuidcncc  at  M  remained  againft  him  :  that 
whofocucr  writ  thofcs  papers,  they  were  but  a  fmall  part 
of  a  polemikc  di:couxfef  in  anfwer  to  a  book  written 
aboue  thirty  v cares  aj-oc,  upon  a  gen  era  11  piopofition,  ap- 
plycd  to  nue  time,  or  any  particular  cafe  j  that  it  was 
inipofflblc  to  juiljie  of  any  part  of  it,  unleffc  the  whotlc 
did  appcarc,  which  did  not;  that  the  fence  of  fuch  as 
were  produced,  could  not  he  comprehended,  imlefle  the 
wholle  were  read,  which  was  denved  ;  that  the  ink  and 
paper  {hewed  them  to  have  been  written  many  years 
agoc ;  and  the  lord  Howard  knowing  nothing  of  them, 
they  could  have  no  concurrence  with  what  your  petitioner 
was  fayd  to  hauc  defigned  with  him  and  others. 

That  the  confufion  and  errors  in  writing  it,  (hewed 
that  they  had  ncuer  fo  much  as  been  rcuiewed,  and  writ- 
ten in  a  hand  that  noc  man  could  read ;  were  neither  fit 
tor  the  prcllc,  nor  could  be  in  fommc  ycarcs,  though  the 
writer  of  them  did  intend  it,  which  did  not  appeare  ; 
that  being  onry  the  prefent  ftudy  and  priuate  thoughts  of 
a  man,  tor  the  excrcife  of  his  ownc  understanding  in  his 

ftudv, 
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ftudy,  ncuer  (Viewed  unto  any,  nor  applycd  unto  a  parti- 
cular cafe,  could  not  fall  under  the  flat.  25  Ed.  II I. 
which  takes  cogniffancc  of  no  fuch  matters,  being  re- 
formed thereby  to  the  parliament,  as  declared  in  the  pro* 
uifo  which  he  did  defire  might  be  read,  but  was  refufed. 

tight  or  nine  important  points  of  lawe  did  hereupon 
emerge,  upon  which  your  petitioner,  knowing  his  owne 
weakneffe,  did  defire  his  councell  might  be  heard,  or 
refcrucd  to  be  found  fpecially,  but  was  oueruled  by  the 
uiolence  of  the  lord  chief  juftice ;  and  your  petitioner  foe 
frequently  interrupted,  the  wholle  mcthode  of  his  deffencc 
was  broken,  and  he  not  fuffered  to  fay  the  tenth  part  of 
what  he  could  have  alleaged  in  his  deffencc,  and  the  jury 
carried  into  a  uerdict  that  they  did  not  know  nor  under- 
ftand. 

For  sis  much  as  noe  man  that  is  opprefled  in  England 
can  haue  any  reliefe  unleffe  it  be  from  your  majeftye, 
your  petitioner  humbly  prays,  the  premifes  confidcred, 
your  majeftye  will  be  pleafcd  to  admit  him  into  your  pro- 
fence  ;  and  if  he  doth  not  (hew,  that  it  is  for  your  ma- 
jeftye's  honour  and  intcreft  to  preferue  him  from  the  fayd 
oppreffion,  he  will  not  complaine,  though  he  be  left  to 
be  deftroyed." 

But  he  was  p  leafed  to  refer  re  me  to  the  fame  judges  of 
whome  I  complained. 

Nouembcr  26,  I  was  again  brought  to  the  bar,  and 
aiked  by  the  chief  juftice,  what  rcafon  I  could  alleage 
why  judgment  (hould  not  be  pronounced  againft  mc? 
My  firft  anfwer  was,  that  I  had  no  triall,  the  jury  not 
hauiog  been  compofed  of  freeholders,  a*  ttar\K«  wafcxw^ 

Y  a  ^ 


4y»  'wr-Utiv**  ^f  yM&>  <  nut  'liar  x  I  mienr  be  psnsnr- 
if  Jw»*rv<>  1  ftuyi^f  f  -uinlii  maiu?  *r  apoorc  to-  have  am 
fee  i*  *fct<  any  <ta/t  r  **t  w^nr  a&Kir  a>  3urw  reams  &r 
*kaf  f  foy^.  Aenewefr  's4ijt»  I  fhewsi,  tfisr  <m  tfre 
7#v  #vt'  <%f Sf/viemfvr.  i  >ad  >r.  brjirfir  *c  W^miinfTer, 
^r  *  fctlfcea*  ^^j«i  graareif  *h*  day  belfcr?,  when  i*  yet 
/Me  tetl  *4*  *rh«fcir.e4  jfm»  «fc,  md  my  crofcuEors 
^a»M  Art*  tuwvtr  if  fPonU  fee  famd,  uaiefle  Aey  had  'in^ 
4ewtf  «ifv%<f«xvlt4«idi  sfcc  graft!  jary.  Jk^That  a. 
Ctpyol  ft*  ttvii&cmenl,  the  benctte  of  nnk'ng  hit  ex* 
etpfiAn*  againA  ir#  /ir  of  pot  ring  in  a  (jpeci^Il  plea,  which 
the  lawe  4r^h  atk/we,  and  the  help  of  cotmceil  to  frame 
fhem,  or  either  of  if icm,  tiad  bin  denyed  unto  mc.  3dly, 
ljr»t  fp<x tall  plea  chichi  presented,  ready  engrotFed,  to 
^fujeftf  the  mtfchrcfe*  that  would  followe  upon  my  gene- 
ral anfwer  unto  a  Umg,  confuted,  imperfect,  unintelligi- 
ble indictment,  had  bin  rcieclcd,  md  thereby  forced  to 
"/mow  in  n  K'*rv  rail  ifftie  in  pleading  not  guilty.  Heare- 
Uftttn  j«jfti<<*.  Within*,  £//'///  (aafecmed  tomcy  fiery  drunk, 
t/'Ul  ro<#,  //  wai  jalje  /  and  the  chief  juftice  fayd,  he  had 
rv;t  uicftcd  my  plea ,  hut  told  me  the  danger  of  putting 
\\  In,  becaufu  the  king'*  counccll  would  demure  unto  it, 
and  1  rmtld  not  b«  fuffcred  to  plead  hereafter.  Here- 
upon I  rrplycdi  thai  hauing  lieutd  aboue  three/core 
1t'4*'t  1 1  I  had  nrutr  rtteautd  or  dejerued  fuch  language, 
*f*r  thttt  I  hud  neutr  iifferted  any  thing  that  was  fuljt ; 
but,  *«  to  thin  purt!cularf  all  that  were  prefent  could 
wltrwllfl  my  fayd  pica  had  bin  reicled:  atvd  tkvt.  cfemiv* 
Htm  afterward*  ffjijuifcd,  that  I  (hou\d ucfcYfc  tta&»«fc.^* 

V  3  > 
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ing  of  two  parts,  as  tfoe  lpr4  Howard's  dcpofition,  and 
the  papers  upon  the  fimilirudc  of  a  hand,  when  they 
Itnewbo^h  of  ti>cm  u*  be  voi^e  in  Uwc  i  and  Lick  theni 
togetl^er,  when  jt  ^pas  apparent,  they  neither  h^d  nor 
could  haije  any  relation  unto  caeh  other. 

It  ysas  a  work  for  them  only  impudently  and  without 
hearing,  to  oucr-rule  many  moll  important  points  of  lawe,  v 
by  $heir  word  to  depriuc  the  uhollc  EngHH*  nation  of 
{heir  rigf)t  of  being  rryed  by  freeholders,  which  is  a  get 
perall  ana|  antient,  as  any  pail  of  our  lawes  7  to  make  dif- 
fourfes  at  a  priuatc  meeiing,  inipcrfteUy  uarioufly,  and 
fQ  their  owrijc  kijpwlcdge  faliely  rcportedj  by  a  man, 
pf.a  ft\ofk  profligate  life  and  rcputainn,'  to  paiTc  for. 
a^eonfpiracy  ;  to  oblige  a  prifoner  falftly  to  acknow- 
ledge he  had  confpirrd  to  letiy  war,  or,  contrary  to  the 
judgement  of  many  parliaments,  to  make  a  confpiracy 
to  leuy  war,  to  pafTe  for  trcafon  j  by  the  25th  of  Ed.  IIL 
to.rnake  fucha  cpnfpiracy,  which  cquld  not  be  treaibq 
}i\  itfelf  ("though  it  had  bin  true)  to  be  trcafon,  as  ima- 
gining the  death  of  the  king,  though  the  lawes,  and  th$ 
mod  reucrenccd  cxpofitors  of  them,  declare  that  it  is  not 
lb. 

They  only  could  take  upon  them  by  uarious  improbable 
#bfurd  and  falfc  conftrucYions,  to  make  acts  noc-wayes 
comprehended  within  the  words  or  meaning  of  the  (tat, 
2^  Ed.  III.  to  paife  for  treafon,  when  they  knew  thenar 
fclucs,  by  the  fame,  to  be  forbidden  to  make  any  con- 
flruclion  at  all  \  ami  neither  to  futtcr  the  ftatute  to  be  read, 
counccll  heard,  nor  the  points  of  law   to  be  faued  unt9 

None 
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None  but  fuch  as  they  would  haue  fuffered  Mr.  SoUici- 
to>,  .by  a  long  painjted  fpeedv,  46  haue  rniircpeawi 
lihe  euldence  on  both  fides  to  foHlead  thfc  jury  ;  tft  hktfb 
fl^refentea  the  lord  HoWatfd**  freqilertt  atteftatforis  itf 
Goo\  thathekne*  of  nde'plotj  believed  that  w«  rtbhey 
and  took  that  which  was  fpofcen  of,  to  be  an  ifruehtkm; 
of  the  priefts,  only  as  willingneffe  to  corifefft  It*  #htf  hfa 
manyperiiiryes,  as  a  ntark  of  the  truth  ttf  *&at  foa  had 
fworne ;  vand  by  fuch  conftruclions  as  trere  abfurd* 
impdflible  and  falfe,  to  drive  thefn  headlong  Into  a  flwdid 
topoti  noe  cuidence,  in  matter  of  which  they  Wfcre  utterly 
Incapable  of  judging,  if 'flic  IaWhad  referred  Bnto  them* 
and  whoe  were  foe  cdmpa&ed  and  cornpoft*o\  as  not  to  be 
capable  of  judging  any  matter  relating  unto  the  mcaneft 
thicfe. 

If  any  others  then  theis  had  bin  upon  the  benfh,  I 
might  haue  bin  heard,  when  I  offer'd  to  anfwer  unto  theis 
fallacyes,  and  haue  unrauailed  all  his  frauds ;  though 
fuch  a  work  could  hardly  be  expected  from  a  man  of  my 
education,  and  in  an  age,  that  had  much  abated  his  ui- 
-gour  and  memory.  If  this  was  denyed,  the  points  of 
lawe  might  hauc  bin  left  to  be  found  fpecially :  but  /fcrifr 
in  all  things  ouerbornc  by  the  fury  of  the  chief juftice.  He 
did  probably  feare  he  fliould  not  be  taken  for  Cefar's  firierid, 
if  he  did  let  this  man  goe.  He  was  to  deferue  hisotherwife 
tmdeferued  preferrement.  To  this  end,  he  made  a  fpeech 
of  about  a  hower  and  a  quarter,  foe  confufed,  that  I  can 
ghie  no  other  account  of  it,  then  that,  as  he  had  bin  long 
obferued  to  excell  in  the  lawdable  faculty  of  mifleading 
juryes,  he  did  exercife  it  with  more  confidence  mjrox  iV» 
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benih,  then  euer  he  had  done  at  the  bar ;  declared  tret- 
fons  chat  had  bin  hitherto  unknowns,  aM  that  the  jury 
was  obligcti  to  take  that  by  law,  which  he  judged  ro  he 
foe  ;  mifrcprefented  the  euidencc  more  than  the  foUicitor 
had  done  i  and  as  a  rule  which  they  were  to  follow,  af* 
felted,  that  jftne  manfw&ref  that  fueh  a  me  fayd,  he 
%muld  with  hit  knife  kilt  the  kingf  and  an  at her ,  thai  he 
had  of  him  btrnght  that  knife t  it  was  fuffiden$  evidence, 
to  c&nvi£i  any  man. 

It  may  as  cafily  be  guefled,  *  what  uefdift  I  expected 
from  an  ignorant  fordidc  and  packed  jury,  upon  fuch  a 
direction,  as  what  fecurity  any  man  in  England  can 
have  for  his  life  and  eftate,  when  fuch  ftuffe  can  be  made 
to  paffe  for  law :  but  I  was  Drill  ouerborne,  and  could  not 
be  heard,  when  I  endeavoured  to  bring  the  chief  juftice 
to  reflect  upon  own  his  extrauagancyes. 

Before  the  tryall,  I    was  credibly  informed,  that  his 

•  Mr.  RicharJ  Wynne  declared,  that  he  was  Solicitor  Co  Colonel  Sydney  ; 
that  the  Colonel  excepted  againft  fcveral  of  the  Jury\  to  fame  as  not  hehg  Free- 
holders, an  J  utile  is,  as  being  in  the  King's  fervice,  ard  receiving  ivages  from 
bis  Afajefly.  That  prcfently  afcer  the  Try*/,  the  Lord  Chief  Jufi ice  it  X.  hi  A 
Friioner  to  the  King's  Bench,  for  faying,  tie  Jury  were  a  Loggerhead  Jury  -% 
and  that  they  had  not  evidence  fufficicut  to  tind  luch  a  Verdiil ;  or  found  a 
Vtriicl  contrary  to  evidence. 

Mr.  Wynne  faid  thi->  to  Anyier,  the  Foreman  of  that  murdering  Jury,  and 
to  GlihSy,  another  of  the  three  Carpenters  which  were  upon  that  "Jury,  and  to 
another  of  their  Breihnn  nejr  the  King's  Bench  Court  \  whereupon  they 
went  t>  lay  hold  on  Mr.  Wynne  ;  at  which  inftant  Mr.  Forth,  the  King's 
Joyner  coming,  intrrpofed  ;  upon  which  Angier  faid,  Mr.  Forth,  will  you 
aflilt  this  man  ?  lie  Jays,  CoL pel  Sydney's  Jury  ti^i  a  hggerhe.id  Jury  :  To 
which  Mr.  Forth  an  1  we  red,  /  have  nctbing  to  ao  ivith  the  Jury,  hut  Glijby 
kmiws,  that  I  kno*o  he  is  a  Loggerhead'  Of  this,  they  complained  t>  JefVeryes, 
who  committed  Mr.  Wynne  and  Mr.  Forth  to  the  Kind's  B^nch.  It  coft  Mr. 
Forth  ahout  fifty  pounds,  whereof  Burton  had  twenty  four  ;  and  he  being  a 
PrttfflanJ  jcyner,  icapca  wcli  out  cf  their  lurid s,  as  times  then  went  j  efpe- 
cially  with  that  Trade. 

A  DifpUy  of  Tyranny,  etc.  part  2.  p.  306, 

lordfhip 


ALGERNON     SYDNEY.  «39 

lordftup  had  fee  far  huaabled,  himfelf,  as  to  aduife  with 
the  kipgs  councell  of  tl^way^  of  compafling  my  death) 
and,,, that  a  paper  containing  the  refalt  of  that  confuta- 
tion, fead  been  fecne  upon  Mr.  Attorney's  table.  Since 
that  time  I  halie  bin  told  by  perfons  of  unblemifhed  repu- 
tation, that,  not.fatisfied  with  the  dire&ions  given  h\ 
publike, .  he  had  bin  farther  pleafcd,  when  he  retired 
upon  pretence  of  taking  a  glaffe  of  fack,  to  followe  thg 
jury  and  giue  them  more  particular  inftru&ioos. 

Vpon  the  firft  part,  I;  yras  advifcd  to  conjure  his  lord- 
(hip,  in  the  prefence  of  God,  to  declare,  wheather  he  ha4 
not  confultcd  as  aforcfayd  ,.  jbuf. the  tcftimony  bis  lordflup 
gaue  upon  my  tryall  of  the  tcndcrncfle  of  his  confciencc^ 
and  how  far  he  uallucd  the  religion  of  his  owne,  and  the 
king's  oa tli,  perfuaded  me  to  be  filcnt. 

When  the  jury  brought,  in.. their. ,uerdi£t,  I  defircd  to 
examine  them  "  fcriatim,"  wheather  every  one  of  them 
Jjad  found  me  guilty,  before  it  was  recorded  ;  and  prepared 
to  a(k  them  particularly,  wfrcather  they  had  found  me 
guilty  of  compaffing  the  king's;  ,dcatji  ?  ,  2dly,  Of  Iciiying 
war  againft  the  king  ?  3-dly,  If  they  found  me  guilty  of 
apy.trcafon,  within  the  ftatutc.of  25  Ed,  III  ?  4thly,  If 
they  found  any  treafon  proved,  againft  me  by  tow.  wifc- 
neffesr  And  tlii  si  did,  that,  I  might  not  be  deprived  «|f 
the  benefite  of  giuing  in  my  exceptions ;  as  I  haue  heard 
die  lord  Ruflel  had  loft  it  by  not  hauingmoucd.it  before 
the  uerdid  was  recorded,  but  the  chief  jufticc  would  not 
hearc  me. 

The  irregularity  of  theis  proceedings  (that  I  fnay  W* 

ufe 
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many  that  have  lived  fincc  his  time,  who  nchfier  mmJedV 
him,  nor  what  he  had  written.  I  dare  not  take  upon  me 
to  give  an  account  of  his  works,  having  read  few  of  them  r 
but,  as  he  feems  to  have  kid  the  foundation  of  his  tlii- 
courfes  infuch  common  notions  as  were  ailentcd  to  by  all 
mankind,  thofe  who  follow  the  fame  method  have  no- 
more  regard  to  jefuitifm  and  popery,  though  he  was  a 
jefuit  and  cardinal,  than  they  who  agree  with  Fiber* 
and  other  jefuit*,  in  the  principles  of  geometry,  which  no* 
fbber  maadid  ever  deny*. 


sic  r,    vr. 

God  leaves  to  man  tk*  chsice  of  for  mi  in  government  £ 
and  thofe  yuho  conjlitutg  onefofm  may  abrogate  it, 

BUT  Sir  Robert  «  defircs  to  make  obfervations  or* 
u  Belianmine's  words,  D*rore  he  examines  or  refutes 
"  them."  And  indeed  it  were  not  poflible  to  make  fuch 
fluff  of  his  doctrine  as  he  does,  if  he  had!  examined  or  did 
underftand  it.  Firft,  he  very  wittily  concludes,  "  That 
*4  if,  by  the  law  of  God,  the  pewer  be  immediately  in 
u  the  people,  God  is  the  author  of  a  democracy."  And> 
why  not,  as  well  as  of  a  tyranny  ?  Is  there  any  tiling  ii> 
jt  repugnant  to  the  being  of  God  ?  ^|  there  more  reaforv 
•o  impute  to  God  Caligula's  m  Ay,  than  the  demo- 
cracy of  Athens  ?  Or  is  it  moJ  He  glory  of  God,  to 
aflcrt  his  prefence  with  the  Otfl  I  French  monarchs, 
than  with  the  popular  gaverj 
Grifons  ?    Is  pride,  malice,  j 
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ihlc  to  his  being,  that  they  who  cxercife  them  are  to  be 
reputed  his  minifters  ?  And  Is  modefty,  humility,  equa- 
lity, and  juftice  To  contrary  to  his  nature,  that  they  who 
live  in  them  fhould  be  thought  his  enemies  i  Is  there  any 
abfurcfity  in  faying,  that  fincc  God  rn  goodnefs  and  mercy 
to  mankind  hath,  with  an  equal  hand,  given  to  all  fhelbene- 
•fit  of  liberty,  with  fome  meafure  of  underftanding  how  to 
employ  it,  'tis  lawful  for  any  nation,  as  occafion  (hall  re- 
quire, to  givethe  cxercife  of  that  power  to  one  or  more  men, 
under  certain  limitations  and  conditions ;  or  to  retain  it  to 
themfelves,  if  they  think  it  good  for  them  ?  If  this  may  • 
he  done,  we  are  at  an  end  of  all  controverfies  concerning 
one  form  of  government  eftabllfhed  "by  God,  to  whidh  aft 
mankind  muft  fubmit ;  and  we  may  fafely  conclude,  that 
fcaving  given  to  all  men,  in  fome  degree,  a  capacity  of 
judging  what  is  good  for  themfelves,  he  hath  -granted  to 
all  likewifc  a  liberty  of  inventing  fuch  forms  as  (fleafe 
them  beft,  without  favouring  one  more  than  another. 

His  fecond'obfervation  is  grounded  upon  a  fidfity  in 
matter  of  fadt.  Bellarmine  does  not  fay,  that  democracy 
is  an  ordinance  of  'God  more  than  any  other  government"; 
Tiorthat«hc  people  have  no  power  to  make  ufe  of  their 
right;  bitthat  they  do,  that  is  to  fay  ordinarily,  tranfmit 
-tfae  exetcife'df  it  to  one  or  more.  And  it  is  certain  they  do 
fomcti-mes?cfp<-ciany  in  fmall  cities,  retain  it  Inthcmfclvfcs, 
But  whether  that  were  obfcrved  vr  not  by  HellstfiAfie, 

,  and  not  him. 

thereby  to  have 
1  his  principle, 
1  <&  i&fc'SaNrtxk. 
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caufe  of  dunging  the  government;  and  fays,  it  is  a 
"  peftilent  conclufion  to  place  that  power  in  rhc  mulrU 
€t  tude."  But  why  ftiould  this  be  cftccmed  peftilent  f  or 
<o  whom  ?  If  the  allowance  of  fueh  a  power  in  the  fciutc 
was  peftilent  to  Nero*  it  was  beneficial  to  mankind ;  and 
the  denial  of  it,  which  would  have  given  to  Nero  an  op* 
portunity  of  continuing  in  his  villain ie$f  would  have  been 
peftilent  to  the  bed  men,  whom  he  endeavoured  to  de* 
ftroy,  and  to  all  others  that  received  benefit  from  them, 
JBut  this  queftion  depends  upon  another :  for  if  govern- 
ments are  conftltuted  for  the  plcafure,  greatnefs,  or  profit 
of  one  man,  he  muil  not  be  interrupted ;  for  the  oppofing 
pf  his  will,  is  to  overthrow  the  inftitution.  On  the  other 
£de,  if  the  good  of  the  governed  be  fought,  caic  muft  b$ 
taken  that  the  end  be  accomplished,  though  it  be  with 
the  prejudge  of  the  governor*  If  the  power  be  origi- 
nally in  the  multitude,  and  one  or  more  men,  to  whom 
the  exercife  of  it,  or  a  part  of  it,  was  committed,  had 
no  more  than  their  brethren,  till  it  was  conferred  on 
Jiim  or  them,  it  cannot  be  believed,  that  rational  crea- 
tures would  advance  one  or  a  few  of  their  equals  abovp 
themfclves,  unlefs  in  confidcration  of  their  own  good ; 
«nd  then  I  find  no  inconvenience  in  leaving  to  them  a 
right  of  judging,  whether  this  be  duly  performed  or  not. 
We  fay  in  general,  (i  He  that  inftitutes,  may  alfo  abro- 
««  gatp*;  moft  efpccially  when  the  inftitution  is  not  only 
by,tbut  for  himfelf.  If  the  multitude  therefore  do  inftL- 
tute,  the  multitude  may  abrogate  $  and  they  themfelves, 
or  tfoofe  who  fucc?ed  in  the  fame  right,  can  only  be  fit 

*  Cujus  eft  inftitucrc,  ejus  eft  ^brogare, 

judges 
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judges  of  the  performance  of  the  ends  of  the  inftitution. 
Our  author  may  perhaps  fay,  The  public  peace  may  b$ 
hereby  difturbed :  but  he  ought  to  know,  there  can  be  nq 
pence,  where  there  is  no  juftice ;  nor  any  juftice,  if  the 
government  inftituted  for  the  good  of  a  nation  be  turned 
to  its  ruin. .  But  in  plain  Englifh,  the  inconvenience  with 
which  fuch  as  he  endeavour  to  affright  us,  is  no  more 
than  that  he  or  they,  to  whom  the  power  is  given,  may 
Jx  ueftrained  or  chaftifed,  if  they  betray  their  truft ;  which 
J  prcfume  will  difpleafe  none,  but  fuch  as 'would  rather. 
£u!bje£  Rome,  with  the  beft  part  of  the  world  depending 
Wpon  it,  to  the  will  of  Caligula  or  Nero,  than  Caligui* 
or  Nero  to  the  judgment  of  the  fenate  and  people ;  that  is, 
rather  to  expofe  many  great  and  brave  nations  to  be  de- 
stroyed by  the  rage  of  a  ftvage  beaft,  than  fubjecl  thaj 
bead  to  the  judgment  of  all,  or  the  choiceft  men  of  thenoy 
fvho  can  have  no  ^ntereft  tp  pervert  them,  or  other  reafpn 
t*  be  fevere  io  hi«,  Jhan  to  prevent  the  ?nifchiefs  he 
would  commit,  and  to  fave  the  people  from  ruin. 

In  the  next  place  he  recites  an  argument  of  Bellariqine, 
That  "  it  is  evident  in  fcripture  God  hath  ordained 
4'  powers ;  but  God  hath  given  them  to  no  particular 
u  pcrfon,  becaufe  by  nature  all  men  are  equal ;  therefore 
*'  he  hath  given  power  to  the  people  or  multitude."  \ 
Jfiaye  him  to  untie  thai  tajpt,  if  he  can ;  but,  as  it  is 
*ifual  with  iispoftprs,  he  goes  about  by  furmifes  to  elude 
the  force  of  k'is  argument,  pretending  that  in  fome  other 
place  he  hud  contradicted  hirafeifj  and  acknowledged  that 
every  man  was  priaee  of  his  pofterky ;  "  becaufe,  that  \( 
fi*  many  men  had  been  created  togethert  gv*3  ow^xi^  xs> 
cj  A»4  ^a* 
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"  have  been  princes  of  their  poftcrity."  But  k  is  not 
ncceflary  to  argue  upon  paffages  cited  from  authors, 
when  he  that  cites  them  may  be  juftly  fufpeaed  of  fraud, 
and  neither  indicates  the  place  nor  trcatlfc,  left  it  fhould 
be  detected;  mod  efpecially  when  wc  arc  /no  way  con- 
cerned in  the  author's  credit.  I  take  Bcllarmine's  firft 
argument  to  be  ftrong  \  and  if  he  in  form  place  did  con- 
tradict it,  the  hurt  is  only  to  hirnfelf ;  but  in  this  parti- 
cular I  fhould  not  think  he  did  it,  though  I  were  furc 
our  author  had  faithfully  repeated  Ins  words;  for  in 
allowing  every  man  to  be  prince  of  his  poftcrity,  he  only 
fays,  every  man  fhould  It  ch;ef  in  his  own  family, -and 
have  a  power  over  his  children,  which  no  man  denies : 
but  he  does  not  underftand  Latin,  who  thinks  that  the 
word  "  princcps"  doth  in  any  degree  fignify  an  ahfolutc 
power,  or  a  right  of  tranfmitting  it  to  his  heirs  and  fuc- 
ceffors,  upon  which  the  do&hine  of  our  author  wholly 
depends.  On  the  contrary,  the  fame  law  that  gave  to 
my  father  a  power  over  mc,  gives  mc  the  like  over  my 
children  ;  and  if  I  had  a  thou  fa  nd  brothers,  each  of  theni 
would  have  the  fame  over  their  children.  BeUarir.ine'a 
firft  argument  therefore  being  no  way  enervated  by  the 
allcdgcd  pafTage,  I  may  juflly  infift  upon  it,  and  add, 
that  God  hath  not  only  declared  in  fcripturc,  but  written 
on  the  heart  of  every  man,  that  as  it  is  better  to  be  cloath- 
ed,  than  to  go  naked  ;  to  live  in  a  houfe,  than  to  lie  in 
the  fields  i  to  be  defended  by  the  united  force  of  a  multi- 
tude, than  to  place  the  hopes  of  his  fecurity  folely  in  his 
own  ftrength ;  and  to  prefer  the  benefits  of  fociety,  be- 
fore a  favage  and  barbarous  folitude  j  he  alfo  taught  them 
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to  frame  fuch  focicties,  and  to  eftablifh  fuch  laws  as  were 
neceffary  to  preferve  themf  And  we  may  as  reafonably 
affirm,  that  mankind  is  for  ever  obliged  to  ufe  no  other 
idoaths  than  leather  breeches,  like  Adam ;  to  live  in  hd- 
low  trees,  and  eat  acojns,  or  to  feek  after  the  model  of 
his  houfe  for  a  habitation,  and  to  ufe  no  arms  except 
fuch  as  were  known  to  the  patriarchs,  as  to  think  that  all 
nations  for  ever  obliged  tQ  be  governed  as  they  governed 
fheir  families.  This  I  take  to  be  the  genuine  fenfe  of 
the  fcripture,  and  the  mpft  refpc&ful  way  of  interpreting 
the  places  relating  to  our  purpofe.  It  Is  hard  to  imagine, 
that  God,  who  hath  left  all  things  to  our  choice,  that  ate 
not  evil  in  themfelves,  ftiouid  tie  us  up  in  this;  and 
utterly  incredible  that  he  fhould  impofe  upon  us  a  neceC* 
fity  of  following  his  will,  without  declaring  it  to  ps. 
Inftead  of  conftituting  a  government  over  his  people,  con-r 
lifting  of  many  parts,  which  we  take  to  be  a  model  fit  to 
be  imitated  by  others,  he  might  have  declared  in  a  word, 
that  the  cldeft  man  of  the  eldcft  line  fhould  be  king ;  and 
that  his  will  ought  to  be  their  law.  This  had  been  more 
fuitablc  to  the  goodnefs  and  mercy  of  God?  than  to  leave 
us  in  a  dark  labyrinth,  full  of  precipices ;  or  rather,  to 
make  the  government  given  to  his  own  people,  a  falfe 
light  to  lead  us  to  deftruftion.  This  could  not  be  avo|d« 
£d,  if  there  were  fuch  a  thing  as  our  author  calls  a 
t*  lord  paramount  over  his  childrcns  phildren  to  all  ge- 
u  nerations."  We  fee  nothing  in  fcripture,  of  preefft 
or  example,  that  is  not  utterly  abhorrent  to  this  chiggp, 
The  only  fort  of  kings  mentioned  there  with  approbation, 
$s  fuch  a  one  "  as  may  not  raife  his  heart  above  hkhfe* 
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a  kingdom,  inafmuch  as  the  defpotical  government,  both 
i#i  practice  and  principle,  diiTcrs  from  the  regal.  If  ht* 
kingdom  was  to  be  grounded  on  the  paternal  right,  it  va- 
tiilhcd  away  of  itfclf ;  he  had  no  child:  Etk&c?  of  Da- 
mafcus,  for  want  of  a  better*  was  to  be  Ins  ruSr :  Lot, 
though  -his  jiephew,  was  excluded :  he  durft  not  own  his 
own  wife :  he  had  not  one  foot  of  land,  till  he  bought  a  field 
for  a  burying  place :  his  three  hundred  and  eighteen  men 
were  (ervants  (bought  according  to  the  etiftom  of  thofe 
ifays),  or  their  children  ;  and  the  war  he  made  with  them, 
iwas  VikcXoGid >vn\  cnterprifc  ;  which  (hew*  only  that 
pod  can  fove  by  tew  as  well  as  by  many,  but  makes  no- 
thing to  our  author's  purpofe.  For  if  they  had  been  as 
pnapy  in  number  as  the  arjny  of  Scmijanjisj  ihcy  could 
have  «k>  relation  to  the  regal,  much  lefs  to  the  paternal 
power ;  for  a  father  doth  not  buy,  but  beget  children. 

Notwithstanding  this,  eur  author  hpftws  the  proud  title 
pf  lord  paramount  upon  him,  and  transmits  it  to  Ifaac, 
who  was  indeed  a  ki.ig  like  his  father,  great,  admirable, 
and  glorious  in  w'fdom  aad  holjncfs,  but  utterly  void  of 
all  worldly  fplendor  or  power.  This  fyiritual  kingdom 
was  inherited  by  Jacob,  whofc  title  to  it  was  not  founded 
on  prerogative  ot  birth,  but  election,  and  peculiar  grace  ; 
but  he  never  enjoyed  any  other  worldly  inheritance,  than 
the  field  and  cave  which  Abraham  had  bought  for  a  bu- 
rying place,  and  the  goods  he  had  gained  in  Labun's  fen- 
vice. 

The  example  of  Judah's  fentence  upon  Thamar  is  yet 
farther  from  the  purpofc,  if  it  be  poflible ;  for  he  was  then 
a  member  of  a  private  family,  the  fourth  fon  of  a  father 

then 
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then  living;  neither  in  poiTefHon,  nor  under  the  promife 
of  the  privileges  of  primogeniture,  though  Reuben/  Si- 
meon, and  Levi,  fell  from  it  by  their  fins.     Whatfoever 
therefore  the  right  was,  which  belonged  to  the  head  of 
the  family,  it  muft  have  been  in  Jacob  \  but  as  he  pro* 
ifeffed  himfelf  a  keeper  of  fheep,  as  his  fathers  had  beeir, 
the  exercifc  of  that  employment  was  fo  far  from  regain 
that  it  deferves  no  explication.     If  that  ad  of  Judah  » 
to  be  imputed  to  a  royal  power,  I  have  as  much  as  I  afkr 
he,  though  living  with  his  father,  and  elder  brothers/ 
when  he  came  to  be  of  age  to  have  children,  had  the  feme  > 
power  over  fach  as  were  of,  or  came  into  his  family,  ar 
his  father  had  over  him ;  for  none  can  go  beyond  the 
power  of  life  and  death :  the  fame,  m  the  utmt*  extent, 
cannot  at  the  fame  time  equally  belong  to  many.     If  it 
be  divided  equally,  It  h  no  more  than  that  univerfal 
Kberty  which  God  hath  given  to  mankind,  and  every  man* 
is  a  king,  till  he  divert  himfelf  of  his  right,  in  confident 
tion  of  fomcthing  that  he  thinks  better  for  hint. 


SECT.      VIII. 

Nimrsd  was  the  prjl  ling,  during  the  life  of  Cujb,  Cham* 
Shcniy  and  Noah. 

THE  creation  is  exaclly  defcribed  in  the  fcripture; 
but  we  know  fo  little  of  what  paffed  between  the  finifliing 
of  it  and  the  flood,  that  our  author  may  fay  what  he 
pleafcs,  and  I  may  leave  him  to  feek  h\*  ^t<x&*  v*\\«^V» 
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can  find  them.  In  the  mean  time  I  utterly  deny*  that* 
any  power  did  remain  in  the  heads  of  families  after  the 
flood,  that  decs  in  the  leaft  degree  referable  the  regal  in 
principle  or  practice-  If  in  this  I  am  miftaken,  fuch 
power  mull  have  been  in  Noah,  and  tranffnitted  to  one  of 
Ins  fons.  The  fcriprure  fays  only,  that  he  bulk  an  altarf 
facriiiccd  to  the  Lord,  was  a  hufbandman,  planted  a  vine- 
yard, £nd  per  itemed  fuch  offices  as  hear  nothing  of  th<! 
image  ot  a  king,  for  the  fpaec  of  three  hundred  and  fifty 
years*  We  have  reafon  to  believe,  that  hta  fons  after  his 
death  continued  in  the  fame  manner  of  life,  and  the, 
equality  properly  belonging  to  brethren.  It  is  not  eafy 
to  determine,  whether  Shcm  or  Japhet  were  the  elder ; 
but  Ham  is  declared  to  be  the  younger ;  and  Noah's  blef- 
ling  to  Shcm  *  feems  to  be  purely  prophetical  and  fpiritual, 
of  what  fhould  be  accomplished  in  his  pofterity  ;  with 
which  Japhet  fliould  be  perfuaded  to  join.  If  it  had  been 
worldly,  the  whole  earth  muft  have  been  brought  under 
him,  and  have  for  ever  continued  in  his  race,  which  ne- 
ver was  accompli fhed,  otherwife  than  in  the  fpiritual 
kingdom  of  Chrift,  which  relates  not  to  our  author's  lord 
paramount. 

*  As  to  earthly  kings,  the  firft  of  them  was  Nimrod,  the 
fixth  fon  of  Cufh  the  fon  of  Ham,  Noah's  younger  and 
accurfed  fon.  This  kingdom  wa$  fct  up  about  a  hundred 
and  thirty  years  after  the  flood,  whilft  Cufh,  Ham,  Shem, 
and  Noah,  were  yet  living;  whereas  if  there  were  any 
thing  of  truth  in  our  author's  proportion,  all  mankind 
mlift  have  continued  under  the   government  of  Noah 

*  Gen.  i.\5 

whilil 


*fcftftiieKved;  Wthat  po^crmufthdvcWn^nftoit- 
ted  t&  Sheitij  *ho  Hvcd  about  three  hundred  and  feventy 
jreafrs  after  the  erection  of  Niiftrod'a  kingdom ;  and  muft 
have  come  to  Japhet,  if  he  was  the  eider ;  but  could  he- 
ve¥  corrie  to  Charti,  who  is  declared  to  have  been  ccr- 
ftinty  fhe  Jfcungetf,  *nd  condemned  to  be  a  fdrvaftt  tci 
thttfc  both ;  *Aucli  left  to  the  younger  fon  of  his  fon, 
whilft  he,  and  thbfc  to  whom  he  and  his  pofterit?  werer 
to  be  fubjeds,  were  ftiH  living. 

This  rule  therefore,  which  the  partizans  of  abfolute 
ibortarchy  fkney  to  be  Ufti  vcrfal  and  perpetual,  falling  out  ih 
its  flrft  begifmirig,  direftly  contrary  to  what  they  aflert ;  itA 
being  never  known  to  have  been  recovered,  wete  enough  t& 
filence  them,  if  they  had  any  thing  of  moderty,  or  regarif 
to  truth.  But  the  matter  may  be  carried  farther :  fur  tfaf 
fcripture  doth  not  only  teftify,  that  this  king<k>m  of  Nim- 
itfA  was  in  ufurpation,  void  of  all  right,  proceeding  from 
fte  Iftort  Violent  and  rtifchievous  vices,  but  coterclferf 
with  the  utrtioft  fury,  that  the  moft  wicked  man  of  the) 
ftBcirfed  race,  who  fet  himfelf  up  againft  Ood,  arid  alt 
that  is  good,  could  be  capable  of.  The  progrefc  of  this 
kiftgdorti  was  fuitdble  to  its  iftftlttitton :  that  which  was 
begun  \t\  wickednefs,  was  carried  on  "Whh  rttadtids,  add 
$ *e4ueed  cbnfufion.  The  ttiighty  hunter,  whom  the  belt 
tattfprcfeft'tftll  a  cruel  tyrant,  receding  from  tkc  frnipli- 
fcitJMfcidltfhoccnce  of  the  patriarchs,  who  were  hulband- 
mertW  (he'phcrds,  arrogating  to  himfelf  a  dominion  over 
•Shettf,  to  whom  he  and  his  fathers  were  to  be  fcrvaflts, 
did  (hereby  fo  peculiarly  become  the  heir  of  God's  curfe, 
^htft  whatloever  hath  been  faid  to  thw  day,  of  xivt  ^««fct 
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that  did  moft  directly  fet  itfclf  againft  God  and  his  people 
hath  related  literally  to  the  Babel  that  he  built,  or 
rati  very  to  that  which  refemblcs  it  in  gride*  cruelty,  in 
juiticc,  and  madnefs. 

But  the  fhametefs  rage  of  fomc  of  thefc  writer*  is  fuch, 
that  they  rather  choofe  to  afcribe  the  beginning  of  their 
Idol  to  this  odious  violence,  than  to  own  it  from  the"  eon- 
lent  of  a  willing  people ;  as  if  they  thought  *  that  as  all 
action  mud  be  fuitable  to  its  principle,  fo  that  which  is 
tonjuft  in  its  practice,  ought  to  fcorn  to  be  derived  from 
that  which  Is  not  dcteftable  in  its  principle*     It  is  hardly 
worth  our  pains  to  examine  whether  the  nations,  that 
went  from  Babel  after  the  confufion  of  languages,  were 
more  or  lefs  than  feventy^two,  for  they  fecm  not  to  have 
gone  according  to  families,  but  every  one  to  have  alloc!- 
ated  himfelf  to  thofc  that  underftood  his  fpeech  ;  and  tho 
chief  of  the  fathers,  as  Noah  and  his  fons,    were  not 
there,  or  were  fubject  to  Nimrod  ;  each  of  which  points 
doth  deftroy,  even  in  the  root,  all  pretence  to  paternal 
government.     Beiides,   it  is  evident   in  fcripture,    that 
Noah  lived   three   hundred  and    fifty  years    after    the 
flood ;  Shem  five  hundred ;  Abraham  was  born  about 
two  hundred  and  ninety  years  after  the  flood,  and  lived 
one  hundred  feventy-five  years :  he  was  therefore  born 
under  the  government  of  Noah,  and  died  under  that  of 
Shem :    he  could  not  therefore  exercifc  a  regal  power 
whilft  he  lived,  for  that  was  in  Shem ;  fo  that  in  leaving 
his  country,  and  fetting  up  a  family  for  himfelf  that  ne- 
ver acknowledged  any  fupcrior,  and  never  pretending  to 
reign  over  any  other,  he  fully  (hewed  he  thought  himfelf 

free, 
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free,  and  to  ©we  fubjcftionto  none:  and,  being  as  fa** 
from  arrogating  to  himfclf  any  power  upon  the  title  of 
paternity,  as  from  acknowledging  it  in  any  other,  left 
every  one  to  the  fame  liberty. 

The  pun£hiat  enumeration  of  the  years  that  the  fathers 
of  the  holy  feed  lived,  gives  us  ground  of  making  a  more 
than  probable  conjecture,  that  they  of  the  collateral  lines 
were,  in  number  of  days,  not  unequal  to  them ;  and  if. 
that  be  true*  Ham  and  Culh  were  alive  when  Nimrod  fet 
himfelf  up  to  be  king*  He  muft  therefore  have  ufurped 
this  power  ovtr  his  father,  grandfather,  and  great  grand* 
father ;  or,  which  is  more  probable,  he  turned  into  vio* 
lence  and  oppreffion  the  power  given  to  him  by  a  multi- 
tude ;  which,  like  a  flock  without  a  (hepherd,  not  know* 
ing  whom  to  obey,  fet  him  up  to  be  their  chief.  I  leave 
to  our  author  the  liberty  of  choofing  which  of  thefe  two 
doth  bed  fuit  with  his  paternal  monarchy ;  but  as  far  as  I 
can  underftand,  the  firft  is  dtredly  againft  it,  as  well  as 
ogainft  the  laws  of  God  and  man ;  the  other,  being  from 
the  content  of  the  multitude,  cannot  be  extended  farther 
than-they  would  have  it,  nor  turned  to  their  prejudice^ 
Without  the  moft  abominable  ingratitude  and  treachery, 
from  whence  no  right  can  be  derived,  nor  any  juftifiaM* 
example  taken. 

Neverthelefs,  if  our  author  rcfolve  that  Abfraham  wai 
lalfo  a  king,  he  muft  prefume  that  Shem  did  emancipate 
him,  bcYore  he  went  to  fcek  his  fortune*  This  was  not 
a  kingly  pofture ;  but  I  will  not  contradict  him,  if  I  maf 
know  over  whom  he  reigned.  Paternal  monarchy  is 
exercifed  by  the  father  of  the  family  oy^t  \a%  fetaegutaftaH 

Vol.  L  B  b  '    «* 


orftwrh  as  hud  been  under  the  dominion  of  Mm  vliuHs' 
heir  he  is-    But  Abraham  had  neither  &f  cbefr  i  *flft  of 
his  ncareft  kindred  continued  in  Mefopofamvn,  n*  appears  i 
by  what  is  fni»!  uf  Bcthurt  and  Laban.     lit  had  only  Lot 
wkh  him,  over  whom  tie  pretended  tm  ri*»ht  i  he  hsui  no- 
children  till  he  was  an  hundred  }<»rs  trfd  ffhtit'fe  u*  toy, 
he  was  a  king  wi#*ot*t  a  fiabje*)-;  and  then  to  had  but 
<mc,     I  have  heard,  that  •  **  fiWtRljgni  do  impatiently 
bear  competitors  ;M  but  now  I  (ind  fuhje&ion  alio  doth* 
admit  of  none,     Abraham  V  kingdom  was  f  od  greet  when 
he  had  two  children  ^  afw!,  to  di&nrden  it,  Ifhmacl  mttrV 
be  expelled  fbon  after  the  birth  etf  Haac.   He  obferved  the* 
fume  method  after  the  death  of  Sarah:  he  had  -children* 
by  Keturah  \  but  he  gave  them  gifts,  and  fent  them  away, 
leaving  tfaae  like  a  ftoical  king  reigning  in  and  over  him-' 
hlft  without  any  other  fubjeel  till  the  birth  of  Jacob  and 
Hot.     But  his  kingdom  wns  not  £»  be  of  a- larger  extent? 
than  that  of  his  father:  the  two  twins  could  not  agree;- 
JttoMb  was  tent  away  by  his  mother ;  ha  reigned  over 
Efau  only,  and  k  is  not  eafj*  to  determine  who  was  ther 
heir  of  his  worldly  kingdom ;  for  though  Jaeob  had  the 
birthright.!,  we  d»  not  find  he  had  any  other  goods,  than* 
what  he  had  gotten  in  Labante  fervid.     If  our  author 
faytru^,  the  right  of  primogeniture,  with  the  dominion* 
perpetually  annexed  by  the  laws  of  God  and  nature,  muffc 
go  to  thceldcft ;    Ifaac  therefore,  though  he  had  not  been* 
deceived,  could  not  have  conferred  it  upon  the  younger  | 
for  muncaimut  overthrow  what  God' and  nature  have  in- 
ftitLUcd,   Jacob,  in  tht  court  language,  had  been  a  double 

*  ^jn/uGjuc'paLcitai  lnip<t«Wi  cooEHii  trk,    lucwi.  t  j.  v.  93, 
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rebel,  in  beguiling  his  father,  and  fupplanting  his  bro- 
then  The  blefling  of  being  lord  over  hi*  brethren  eoulA 
hot  have  taken  place.  Or  if  Ifaac  had  power,  arid  his 
a£t  was  good,  the  prerogative  of  the  elder  is  not  rooted  i*t 
the  law  of  God  or  nature,  but  is  a  matter  of  convcnicncy 
only,  which  may  be  changed  at  the  will  of  the  father, 
whether  he  know  what  he  does  or  not.  But  if  this  pa- 
iernal  right  to  dominion  were  of  any.  value,  or  dominion 
over  men  were  a  thing  to  be  defired,  why.  did  Abraham, 
Ifaac,  and  Jacob,  content  themfelvcs  with  fuch  a  narrow 
territory,  when,  after  the  death  of  their  anceftors,  they 
ought,  according  to  that  rule,  to  have  been  lords  of  tM 
world  ?  All  authors  conclude,  that  Shem  was  the  elded 
by  birth,  or  preferred  by  the  appointment  of  God,  fo  as 
the  right  muft  have  been  in  him,  and  from  him  trank 
hiitted  fo  Abraham  and  Ifaac  { .but  if  they  were  fo  pof* 
fefled  with  the  contemplation  of  ;i  heavenly  kingdom,  a? 
not  to  care  for  the  grcatcft  on  earth,  it  is  ftrange,  that 
£fau,  whofc  modefty  is  not  much  commendtd,  (houldfo 
far  forget  his  intereft,  as  neither  to  lay  claim  to  the  em- 
pire of  the  world,  nor  difpute  vrfth  his  brother  the  poflef- 
lion  of  the  field  and  caveixnight  by  Abraham,  but  rathe* 
to  fight  for  a  dwelling  upon  mount  Seir,.  that  was  neither 
Jx>ffeffcd  by,  nor  promised  to  his  fathers. \  Jf  he  was  fallen 
from  his  right,  Jacob -might  have  claimed  it:  but  God 
was  his  inheritance ;  and,  being  affured  of  his  blefling, 
he  contented  himfclf  with  what  he  could  gain  by  Jus  Jiv* 
duftry,  in  a  way  that  was  not  at  all  fuitabfcto  thfeJHffpp'  - 
and  majefty  of  a  king.  Which  *ay  foever  tf^fotfL<ifc\ 
bufinefs  be  turned,  whether,  accc*du\fctoYfo^%\S^^ 

Bba  IBS* 


Efau  fhould  ferve  Jacob,  or  owr  author**  opinion,  Jj»-» 
cob  tnuft  ferve  Efau ;  neither  of  the  two  was  cftceVJ  if*. 
their  pcrfoits :  and  the  kingdom  of  two  being  divided  into^ 
two,  cadi  of  them  remained  lord  uf  bimfdf. 


s  e  c  t.    IX- 
ThtpQWtf  &f  4  fathir  btkngt  only  t$  a  futhtf. 

THIS  leads  us  to  an  cafy  determination  of  the  quefc 
tion,  which  our  author  thinks  infoluble.  "  If  Adam  was 
<*  lord  of  hk  children,  he  doth  not  fee  how  any  can  bev 
u  free  from  the  fubjegjon  of  his  parents/1,  For  as  na 
good  man  will  ever  ddue.to  be  free*  from  the  refpefl  that 
is  due  to  his  father,  MB  did  beget  and  educate  him,  no 
Wife  man  will  ever  think  the  like  to  be  due  to  his  brother 
or  nephew,  that  did-  yithen  If  Efau  and  Jacob  were 
equally  free ;  if  Noah,  as  our, author  affirms,  divided  Eu~ 
rope,  Ala,  andAfricfc,  amongft  his  thfce'/onj,  though 
he  cannot  prove  Jt ;  ?nd  if  /e^nty-two  nations  under  fo 
many  heads  or  lungs  ^went  from  Babylon  to  people  th^ 
earth,  about  a  hundred  and  thirty  years  after  the  flood, 
1  know  not  w4*y,  -according  to  the  fame  rule  and  propur* 
lion,  It  may  mt  he  fo&ly.  conceded,  that  in  fourthoiu 
fanitVfara  kings  are  fo  multiped,  as  to  be  in  number 
e(j%Sl  1*1  &c  mcn.that  arc  in  the  world  ^  that  h  to  fay, 
>■  theyfcre,  according  to  the  laws  of  God  and  nature,  alt 
.and  independent  upou  each  otheri  as  Shcm,  Hamt 
And*  Jafhet  wcrei    And  therefore,   though  Adam  and 

Noah. 
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TToah  ha3  reigned  alone,  when  there  were  no  men  in  the 
Jvorld,  except  fuch  as  iflued  from  them,  that  isr  ncrfcaftm 
why  any  other  fhould  reign  over  thofe  that  he  h^  not 
Begotten.  As  the  right  of  Noah  was  divided  ftnojigft  the 
children  he  left,  and  when  he  was  dead,  no,ori$t)f  them 
depended  on  the  other,  becaufe  no  one  of  them  was  father 
of  the  other  ;  and  the  right  of  a  father  can  only  belong  to 
Kini  that  is  fo ;  the  like  muft  for  ever  attend  every  other 
father  tn  the  world.  This  paternal  .power  muft  necefla- 
rily  accrue  to  every  father :  he  is  a  king  by  the  fame  right 
as  the  fons  of  Noah  ;  and  how  numerous  foever  families 
may  be  upon  the  increafc  of  mankind,  they  are  all  free,' 
•till  they  agree  to  recede  from  their  own  right,  and  join 
together  in  or  under  one  government,  according  to  fuch 
laws  as  bell  plcafc  themfelves. 


tuch  as  enter  into  focictyt  mvji  in  Jdme  degree  Slmnijh 
their  lihtrlf.    ' 

REASON  leads  them  to  this:  no  one  man  or  family 
is  able  to  provide  that  which  is  requifitc  for  their  conve- 
nience or  fecurity,  whilft  every  one  has  an  equal  right  to 
every  thing,  and  none  acknowledges  a  fuperior  to  deter* 
mine  the  controverfics,  that  upon  fuch  occafions  muft  con- 
tinually arirc,  and  will  probably  lie  fo  many  and  great, 
that  mankind  cannot  bear  them.  Therefore,  though  I  do 
.not  believe,  that  Bellarm wflud,  a  commonwealth  could 
flotcxadfeita  power  j  for  lie  could  not  fat  \^c»sx>^dBL 

Bb3  *»» 
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Rome  and  Athens  did  exerctfc  theirs,  and  that  all  t 
fe^uhr  kingdoms  lei  the  .world  arc  commonwealths »  yet 


§ 

\ 
( 


there  is  nothing  of  abfurdity  in  faying,  that  man  cannot 
continue  ir^he  perpetual  and  entire  fruition  of  tip  liberty 
that  CjJodhath  given  him.   The  liberty  of  one  is  thwarted 
Uy  that  of  another ;  and  whilft  they  are  atl  equal,  none 
will  yield  to  any,  otlierwife  than  by  a  general  content, 
Thfi  it  the  ground  of  all  }uft  governments  j  for  violence 
or  fraud  can  create  no  right  j  and  the  fame  confent  gi*ei 
the  form  to  them  all,  how  much  foever  they  differ  from 
caeh  other-     Some  fmall  number*  of  men,  living  within 
the  precincts  of  one  city,  have,  as  it  were,  call  into  a 
common  flock,  the  right  which  they  had  of  governing 
iherafelves  and  children,  and  by  common  content  joining 
in  one  body,  exercifed  fuch  power  ovep  every  Angle  per-? 
fon  as  f  ,mcd  beneficial  to  the  whole ;  and  this  men  call 
perfect  «  democracy."   Others  chofe  rather  to  be  governed 
by  a  felec*t  number  of  fuch  as  excelled  mod  in  wifdom  and 
virtue;    and  this,  according  to  the  fignification  of  the 
^rqrdy  wa»  called  **aiiftoera$y  i"  or  when  one  man  ex- 
celled all  others,  the  government  was  put  into  his  hands 
,  under,  the  name  of  **  monarchy."     But  the  wifeft,  beft^ 
and  tar  the  greateft  j>art  of  mankind,  rejecting  thefe  Am- 
ple fpecies,  did*  form  governments  mixed  or  eompofed  of 
tne  tr)rce,  as  mall  be  proved  hereafter,  which  commonly 
received  their  fefpeflive  denomination  from  the  part  that 
preyaited,  and  did  deferve  praife  or,  blame,  as  they  wer^ 
wetter  ill  proportioned, 

Jit  were  a  folly  hereupon;  to  fay,  that  the  liberty  for/ 
mm.  we  contend,  is  of  no  ufe  to  us,  fince  wj(5  cappoj 


mfline  -Ihe  folrtude,  barbaric  weaknefs,  want,  miTery 
'*nd  dingers,  that  accompany  itj^hilft  we  live  done,  nor 
<&n  enter  into  a  focicty  without  refigning  its  for  the- 
choke  of  that  fociety,  and  the  Kbcrty  of  framing  it  accord* 
4ng  to  our  own  wills,  for  our  own  good,  is  ail  we  leek" 
This  remuirts  to  m  whilft  we  form  governments,  that  w* 
ourfelves  are  judges  how  far  it  is  good  for  us  to  recede 
from  our  natural  liberty :  which  is  of  fo  great  Impor- 
tance, that  from  thence  only  we  can  know  whether  weave 
freemen  or  (laves ;  and  the  difference  between  the  beft 
government  and  the  worit,  doth  wholly  depend  upon  * 
right  or  wrong  cxcrcifc  of  that  power.  If  men  are  iWM* 
■rulfy  free,  fuch  as  Ixrve  wifdom  and  undorftaadkig  wtt 
always  frame  good  governments:  but  if  they  ar6  tote 
under  die  ncccfilty  of  a  perpetual  rtavery,  no  wifttan  cM 
fcc  of  ufc  to  therli'i.  but  all  muft  for  ever  depend  on  the 
will  of  their  lords,  how  cruel,  triad,  proud,  or  sridktd* 
Soever  they  be; 


S  £  C  T.     XK 

fa  man  tones  to  command  marly,  unh/s  by  conjifii  Cf  by 
force. 

BUT  bccBufe  I  cannot  bdieve  God  tath  created  rhin 
irr  fuch  a  (late  of  irrifery  and  flavery  as  I  juft  now  men- 
tioned^ by  difcovering  &e  vanity  of  our  author's  whim* 
fical  patrutfchiol  kingdom*  J  amkd  to  a  certain  conclu- 
sion, to** wry  feA**  «f  *  family  is  fas  and  exempt  from 
3b4  ** 
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the  domination  of  any  other,  as  the  feventy-rwo 
went  from  Babel  were.  Jt  is  bard  to  comprehend   hoi 
ene  man  .can  come  to  be  mafer  of  many,  equal  tohimfelf 
in  right,  unlcfs  it  be  by  confent,  or  by  force.     If  by  con- 
fent,  we  are  at  an  end  of  our  con  trover  fics  :  governments, 
pnd  the  magiftrates  that  execute  them,  are  created  by 
man.     They  who  give  a  being  to  them,  cannot  but  have 
aright  of  regulating,  limiting,  and  directing  them  as  belt 
pleafeth  themfclvcs »  and  all  our  author's  alTertioni  con* 
ceming  the   abfolute   power   of   one   man,  fail  to  the 
ground  :  if  by  forecTwe  are  to  examine  how  it  can  be  pof- 
iible  or  justifiable.    .This  fubdulng  by  femie  we  call  eon- 
qucftj  but  as  he  that  forceth  muft  be  rtrongcr  than  thofe 
that  are  forced f  to  talk  of  one  man  who  in  ftrength  ex- 
ceeds many  millions  of  men,  is  to  go  beyond  the    cxtra- 
:vagance  of  fables  and  romances.     Tjhis.  wound   is   not 
cured  Jby  faying,  that  he  firft  corv^crsione,  and  then 
more,   and  with   their   help   others  ;    for  as  to   matter 
of  fact,  the  firft   news  we  hear  of  Nimrod  is,  that  he 
reigned  over  a  great  multitude,  and  built  vaft  cities  ;  and 
wc  know  of  no  kingdom  in  the  world,  that  did  not  begin 
with  a  greater  number  than  one  man  could  poflibly  fub- 
,due.     If  they  who  chofe  one  to  be  their  head,  did,  under 
his  conduct  fubdue  others,  they  were  fellow-conquerors 
with  him ;  and  nothing  ean  be  more*  bruti(hx  than  to 
think,  that  by  their  virtue  and  valour  they  had  purchafed 
perpetual  flavery  to  themfeives,  and  their  pofterity.    But 
if  it  were  poffible,  it  could  not  be  juftifmbiej  and  whilft 
-our  difpute  is  concerning  right,  that  which  ought  .not  to 
jbf  isno  more  to  be  received,  than  if  ft  could  hot  be.  No 

right 

•       -     \ 
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1Hght  can  come  by  conquelt,  unlcfs  there  were  * 'right  of 
making  that  coriqueft,  which,  byVeafon  of  die  equality 
that  our  author  confefles  to  have  been  amongft  th»  heads 
of  families,  and  as  I  have  proved  goes  into  infinity,  can 
never  be  on  the  aggreflbr's  fide.     No  man  can  juftly  im- 
pofe  any  thing  upon  thofe  who  owe  him  nothing.     Our 
author  therefore,  who  afcribes  the  enlargement  of  Nim- 
Tod's  kingdom  to  "  ufurpation  and  tyranny,"  might  aa  well 
have  acknowledged  the   fame  in  the  beginning,  as  he 
fays  all  other  authors  have  done.     However,  he  ought  not 
to  have  imputed  to  Sir  Walter  Raleigh  an  approbation  of 
his  right,  as  lord  or  king  over  his   family ;  for  he  coUli 
never  think  him  to  be  a  lord  by  the  right  of  a  father,  whof 
by  that  rule  muft  have  lived  and  died  a  (lave  to  his  fa- 
thers that  over-lived  him.     Whofoevcr  therefore,  like 
Nimrod,  grounds  his  prctenfions  of  right  upon  ufurpation 
and  tyranny,  declares  himfelf  to  be  like   Nimrod,    an 
ufurperand  a  tyrant,  that  is,  an  enemy  to  God  and  man, 
and  to  have  no  right  at  all.     That  \vhich  was   qnjuft  in 
its    beginning,    can  of  itfclf   never  change   its   n:mrfe. 
*'  Tcmpus  in fe,"  faith  Grotius,  "  nullam  habet  vim  ef- 
•«*  fc^ricem*."    Hethatperfifts  in  doing  injuftice,'  ag- 
"gravates  it'r  and  takes  upon  himfelf  all  the  guilt  of  his 
predeceffors.       But  if  there  be  a  king  in    the  Worlds 
that    claims  a   right   by   conqueft,   and    would  juftify 
*it,  he  might  do  well  to  tell  whom  he,  conquered,  when, 
with  what  afliftance,  and  upon  what  reafon  he  undertook 
the  war  -7  for  he  can  ground  no  title  upon  the  obfeurity  of 

.     *  I*ib.  t,c.  4. 1 1.  Dvratio.tempcris  t**uram  rei  nan  imrouut,  Lib. 
.),  c,  3.  5  u.a.  •• 
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an  ueftar  enable  antiquity ;  and  if  he  doe*  k  not,  hc&sffe 
0  be  looked  uj?on  as  an  ufurp'uig  Nimrud. 


i 


StCT.     XII- 

7»f  prthndtd  fMftrnal  right  h  divifMe  cri*tte{f:hU :  if 
dh'ifife,  it  is  exfingidjhtd ;  ifatdivijii}ff  Uni 

THIS  paternal  right  to  regality,  if  tlverc  be  stay  ehing 
Sn  it,  U  Jivifibleorindivifiblc;  if  iadivinhlc,  as  Athni 
hath  but  one  heir,  one  man  is  rightly  lord  of  the  whii« 
world,  and  neither  Nimrod  nor  any  of  his  fucccfTors 
eoold  ever  have  been  kings,  nor  the  feventy-two  that 
went  from  Babylon:  Noah  furvi \Ted  him  pea/  two  turn- 
dred  years:  yJum  continued  one  hundred  and  fifty  yean 
longer,  The  dominion  muft  hive  been  in  him,  a^d  by 
him  tranfroitredlo  hUpofteruy  for  ever*  Thofctlut  caij 
themfelvtt,  kings  in  all  other  nations,  fct  thcaifeiVLS-  up 
agaiflft  th«  law  pf  God  and  nature :  this  is  the  man 
we  are  to  feck  out,  that  we  may  yield  obedience  to  hiow 
J  know  not  where  to  find  him3  but  he  mull  be  of  tbc 
face  of  Abraham.  Shcm  was  preferred  before  his  bre- 
thren: the  ijihjeritance  that  could  pot  be  divided  muft 
come  to  him,  and  from  him  to  Ifaac,  who  was  the  firjt 
of  his  defcendents  that  outlived  him.  It  is  pity  that  Ja- 
cob did  not  know  this,  and  that  the  lord  of  all  the  earth, 
through  ignorance  of  his  title  (hould  be  forced  to  keep  one 
of  his  fubjefl's  fheep  for  wages ;  and  ftrange,  that  he  who 
fiad  wit  enough  to  fupplant  his  brother,  did  fo  little  under- 
hand 


ftand  his  own  bargain,  as  not  &  know,  that  he  had  bou|ftfc 
the  perpetual  empire  of  the  world.  If  in  conference,  b* 
could  not  take  fuch  a  price  for  a  difti  of  pottage*  it  mtfft 
remain  in  Efau ":'  however,  our  lord  paramount  mull 
come  from  Ifaac.  If  the  deed  of  fale  made  by  Efau  be 
good,  we  muft  fcek  him  amongft  the  Jews ;  if  he  could  not 
eafily  di  velHiimfelf  of  his  right,  it  mud  remain  amongft  his 
defendants,  who  are  Turks*  Wc  need  not  fcruple  the 
reception  of  cither,  fipce  the  late  Scot*  a&  tells  ii^ 
P  that  kings*  derive  their  royal  power  from  God  alone ; 
?'  and  no  difference  of  religion,  &c.  can  divert  the 
*'  right  of  fucceffion."  But  J  know  not  what  we 
(hall  do,  if  we  cannot  find  this  map ;  for  "  de  noit 
u  apparentibus  1$  non  exiftentibus  eadem  eft  ratio/* 
The  right  muft  fall  if  there  be  none  to  inherit:  if 
we  do  not  know  who  he  is  that  hath  the  right,  we  do 
pot  know  who  is  near  to  him :  all  mankind  muft  inherit 
the  right,  to  which  every  one  hath  an  equal  title;  arid 
that  which  is  dominion,  if  ii>  one,  when  it  js  equally 
divided  among  all  men,  is  that  univerfal  liberty  which  I 
affcrt.  Wherefore  I  leave  it  to.  the  choice  of  fuch  ajs 
have  inherited  our  author's  opinions*  to  produce  this  Jew 
pr  Turk  that  ought  to  be  lord  of  the  whole  earth,  or  to 
prove,  a  better  title  jn  fome  other  perfonj  and  to  perfuade 
all  the  princes  anji  nations  of  the  world  to  fubmit:  if  this 
fce  not  doqe,  it  ipuft  be  confeffed  this  paternal  right  is  z 
mere  whirnfical  fidiion>  apd  that  no  marl  by  birth  hath  ? 
fight  above  another,  or  can  have  any!  unlets  by  thrf  con- 
f  eifion  of  thpfe  who  are  concerned, 
.    If  fihi&  right  tQ  apupiverfal  empire  bf  dirifible,  Noah 

«A 


'fpy  inscoimszs  tw 

«ftd  a^hialiy  divide  ft  among hu  three  (ami  fcvcrttr-tniJ- 
iwo  afcfoiutc  mofiarrh*  did  at  once  arifc  put  of  the  multi- 
tude that  had  aflcmbicd  at  Babel :  Noah,  nor  his  font, 
hot  any  of  the  holy  feed,  nor  yrobabiy  any  elder  than 
IMimrod  'ha ring  been  there,  many  other  raonarehs  rouft 
ficeeffbrily  have  arifen  from  them-  Abraham,  a.s  our  au- 
thor feys,  was  a  king :  Lot  muft  have  been  fo  alfu  5  far 
they  were  equals  1  hU  fon%  Ammon  and  Mrab,  had  no  de- 
frndencc  upon  the  dtrfceiidems  of  Abraham*  I  finacl  and 
Efau  fct  up  for  chemfdves,  and  great  nations  came  of 
them:  Abraham's  fans  by  Kcturah  did  fo  alfo ,  that  is  to 
Tay,  every  one,  as  foon  as  he  came  to  be  of  age  to  provide 
for  him  ft  Iff  did  fo,  without  retaining  any  dependence 
upon  the  (look  from  whence  he  came :  thofc  of  that  frock, 
or  the  head  of  it,  pretended  to  no  right  over  thofc  who 
*ucnt  from  him.  Nay,  nearnefs  in  blood  was  fo  little 
visarded,  that  though  Lot  was  Abraham's  brother's  fon, 
'Fliexor  his  fen  ant  had  been  his  heir,  if  he  had  died 
.Vhildlcfs.  The  like  continued  amongft  Jacob's  fons  ;  no 
jurjfdicYmn  was  given  to  one  above  the  reft :  an  equal  di- 
Viiinn  of  land  was  made  amongft  them  :  their  judges  and 
magtftrates  were  of  fevcral.  tribes  and  families,  without 
any  other  preference  of  one  before  another,  than  what  did 
vrifc  from  the  advantages  God  had  given  to  any  particular 
"Tpcrfon.  This  I  take  to  be  a  proof  of  the  utmoft  extent 
tarvd  certainty,  that  the  equality  amongft  mankind  was 
then  perfect  :  he  therefore  that  will  dcay  it  to  be  fo  now, 
ought  to  prove,  that  neither  fhc  prophets,  patriarchs,  or 
^ny  other  men,  did  ever  underftand  or  regard  the  law  de- 
livered bv  <7od  *r\d  nature  to  mankind ;  or  that  having 

been 
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teen  common  and  frceat  the  firft,  and  fo  continued  for? 
nrciny  Hundreds  of  years  after  the  flood,  it  was  afterwards 
abolithed,  and  a  new  one  introduced."  He  that  aflerts* 
this  rnuft  prova.-it:  but  till  it  docs  appear  to  us,  wlicn,: 
where,  how,  and  by  whom  this  was  done,  wc  may  fafskp 
believe  there  is  no  fuch  thing ;  and  that  no  man  is  or  can 
be  a  lord  amongft  us,  till  we  make  him  fo ;  and  that  by 
nature  wc  arc  all  brethren. 

Our  author,  by  endeavouring  farther  to  illuftrate  th^ 
patriarchal'  power,  deftroys  it,  and  cannot  deny  to  ari/ 
man  the  right  which  he  acknowledges  to  'have  been  in 
Ifmael  and  Efau.  But  if  every,  man  hath  a.  right  of 
fetting  up  for.  himfelf  with  his  family,,  or  before  he  has> 
any,,  he  cannot  but  have  a  right  of  joining  with  others  i£ 
he  plcafcs.  As  his  joining  or  not  joining  with  others* 
and  the  choice  of  thofe  others,,  depends  upon  his  owifc 
will,  he  cannot  but  have  a  right- of  judging  upon  what! 
conditions  it  is  good  for  him  to  enter  into  fuch. a  forfety^ 
as  muft  neceflarily  hinder  him  from  excrcifing  the  rightf -v 
which  he  has  originally  in  himfelf;  But  as  it  cannot  bcr; 
imagined*  that,  men  (hould  generally  put  fuch  fetters* 
upon  thcmfclvcs,  unlefs  it  wore  in*cxpcftation  of  a  greatefr 
good  that  was  thereby  to  accrue  to 'them,  no  mdre  caiv 
be  required  to  prove,  thtlt  they  do  voluntarily  ent^r  infA> 
thefc  focictics,  mftitute  them  for  their  own  good,  and 
prefcribe  fuch  nJas  -and  forms  to  them  as  *be  ft  pi  cafe; 
thcmfclvcs,  without  giving  account  to  any. '  But  if  every* 
man  be  free,  tilMic  enter  into  fueh  afociefcy  as  he  chufcrfv 
for  his  own  good,  and  thofe  focictics  may  regulate  them- 
fejves  as  they  think  fit ;  no  more  can  bc-re^ttt&*»'^u*«<; 
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the  natural  equality  in  .which  all  men  are  born,  tnd  em* 
tinu'*,  till  they  rcfign  it  as  into  a  common  ftock,  in  fuch 
roeafure  as  they  think,  fit  for  the  conftituting  of  focictics 
for  their  own  good*   which   I   alfcrt,  and  out  author 

denies. 
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TSf  r^  wax  mfkadmi  0/  a  p&tfrna!  khtgim  am&niji  tht 
Hebrew*;  mr  prtctpi  far  it* 

OUR  author  is  fo  modeft  to  corrfefs,  that  Jacob's  Ring* 
dom,  cohfifting  of  fcvcrlty-two  pcrfons,  was  fwallowecf 
up  by  the  power  of  the  greater  monarch  pharaoh :  but  if 
this  was  an  act  of  tyranny,  it  is  ftrange  that  the  facrexf  .^ 
and  eternal  right,  grounded  upon  the.  immutable  laws  of 
God  and  nature,  mould  not  be  reftored  to  God's  choferi 
people,  when  he  delivered  them  from  that  tyranny. 
Why  was  not  Jacob's  monarchy  conferred  upon  his  right 
heir?  how  came  the  people,  to.  neglect  a  point  of  fuch  im- 
portance? or  if  they  did  forget  it,  why  did  not  Mofcs 
^>ut  them  in  mind  of  it  I  why  did  not  Jacob  declare  to 
whom  it  did  belong?  or  if  he  is  uriderftood  to  have  de- 
clared it,  in  faying  the  fceptre  mould  not  depart  from 
Judah,  why  was  it  riot  delivered  intp;his  hands,  or  unto 
his  heirs  ?  If  he  was  hard  to  he  found  in  a  people  of  one 
kindred,  but  four  degrees  removed  from  Jacob  their,  head, 
who  were  exact  in  obferving  genealogies,  how  can  we 
hope  to  find  him  after  fo  many  thoufand  years*  when  we 
do  not  fo  much  as  know  from  whom  wc  are  derived  ?  or 

rather 
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l&tfW  fitiw  comes  that  tight,  which  foeteroal  and  uni- 
Vetfifl,  tolfta^Tifefciv  rtippcd  in  the  bud,  and  fo  abolilhed 
tiefote  ft  cbtifd'tfike  wrf  bflfcft  in  the  world,  as  never  to 
have  tjecti  lieardt  ofamongft  fhe  Gfentftes|  nor  the  people 
of  God;  cMier  before  of  after  the  captivity,  from  the 
dc&th  of  Jitafc  to :  this  d«y ;    This  t  aflat,  and  I  give 
dp  the  e^tife,  if  I  da  not  prdvc  ft.    To  this  end  I  begir* 
With'Mdfcs  ttiid  Aarofii  the  firft  rufetfs  of  the  people,  who' 
were  ridithtrif  the  ddeft  tribe  according  to  birth,  nor  the 
difpofiti6ri:*of^J-n*Ob,  if  he  di<!,  or  could  given  it  to  any  ; 
nor  were  iftfty  bf  the  #deft  line  of  their  own  tribe ;  and 
evtft  biftoeeir  them  the  (uperiority  was  given  to  Mofejf 
Who  was  the  jmlrtgetv  as  k  is  fafd,  "  I  hav«  made  thee 
*  a  gott  to  Pharaoh,  and  Aaron*  thy  brother  (hall  be  thy 
€l  prophet."    if  Mofes  wa*  a  king,  as  our  author  feyv 
but  I  deny,  and  (halt  hereafter  prove,,  the  matter  it 
Worfe :   he  thuff  hdv*  btoi  an  ufurper  of  a  meft  unjuft 
doriiinion'Over  his  brethren ;  and  this  patriarchal  power* 
Which  by  the  law  of  God  was  to  be  perpetually  fixed  U* 
his  defcendtiifs,  periled  with  Mm,  and  hi9  fons  conti- 
nued  in  aiTobfcure  thpk  amongft  the  fcevite*.    Jofliu* 
of  the  tribe  of  IC^htairn  fuceecded  hiiti ;    Othniel  was  oi 
Judah,  Ehud  of  Behjafflln,  Bartflji  of  Kapthallm,  and 
Gidfcon  of  Martdfleh.    The  other  judges  were  of  feverak 
tribes;    arid  they 'being  deadr  their children  lay  hid 
amorigft  the  common  people,  and  we  hear  no  mone-of 
them.     The  firft  king  was  t^ken  out  of  the  lead  family 
©f  (he  lead  fcrtd  yourigeft  tribe.     The  fecond,  whilft  the 
children  <tf  thp  firft  king  were  yet  alive,  was  the  youngpft 
4f  eight  fofis  '6f  an  6bfeurc  man.  la  ^tttffcfc^^fc^v 


Solomon,  one  of  hi*  youjigeft  funs*  fueeeeded  him  i  tcri, 
tribes  deferted  Rehoboam,  and  by  the  command  of  God. 
fee  up  Jeroboam  to  be  their  king-  The  kingdom  of 
Ifrael  by  the  ddlrucJion  of  one  family,  paffed  into  an- 
other: that  of  Judah  by  God's  peculiar  promife  conti- 
nued in  I)avid*9  race  till  the  captivity;  but  we  know  not 
that  the  eldcft  fon  was  ever  preferred,  and  have  no  rcafori 
to  prefume  it,  David,  their  moft  reverenced  king,  left  rwj 
precept  for  it,  and  gave  an  cKample  to  the  contrary :  he 
did  not  fet  up  the  eldeft,  hut  the  wifeft*  After  the  cap* 
tivity  they  who  had  moft  wifdom  or  valour  to  defend  the 
people,  were  thought  moft  fit  to  Command;  and  the 
kingdom  at  the  la  ft  came  to  the  Afmoncart  race,  whiM 
the  pofterity  of  David  was  buried  in  the  mafs  of  the  com- 
mon  people,  and  utterly  deprived  of  all  worldy  rule  or  • 
glory.  If  the  judges  had  not  a  regal  power,  or  the  regal 
were  only  juft  as  inftitutcd  by  God,  and  eternally  an* 
nexed  to  paternity,  all  that  they  did  was  evil:  there 
could  be  nothing  of  juftice  in  the  powers  excrcifed  by 
Mofes,  Jofhua,  Gideon,  Samuel,  .and  the  reft  of  the 
judges.  If  the  power  was  regal  and  juft,,  it  muft  have 
continued  in  the  defeendents  of  the.fir.ft:  Saul,  David, 
and  Solomon,  .could  Qevcr  have.  been..kings  ;  the  right 
failing  in  them,  tbeir  defeendents  could  inherit  none 
from  them ;,  and  the  others  after,  the  captivity  were 
guilty  of  the  like  injuftiav 

Now  as  the.  rule  is  not. general, v to  which  -there  is  any; 
one  juft  i exception,  there  is.not.  one  of  thefe  examples- 
that  would  not  overthrow  our  author's  doctrine  :  it*  one 
deviation  from  it  were  lawful,  another  might  be,  and  fo  to 
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infinity.  But  the  utmoft  degree  of  impudent  madnefs  to 
Which  perhaps  any  mart  in  the  world  hath  ever  arrived, 
is  to  aflert  that  to  be  univerfal  and  perpetual,  which  can- 
not be  verified  by  any  one  example  to  have  been  in  any 
place  of  the  world,  nor  juftified  by  any  precept. 

If  it  be  objected,  that  all  thefe  things  were  done  by 
God's  immediate  difpofition :  I  anfwer,  that  it  were  an 
impious  madnefs  to  believe,  that  God  did  perpetually 
fend  his  prophets  to  overthrow  what  he  had  ordained  from 
the  beginning,  and  as  it  were  in  fpite  to  bring  the  minds 
of  men  into  extricable  confufion  arid  darknefs  ;  and  by 
particular  commands  to  overthrow  his  univerfal  and  eter- 
nal law.  But  to  render  this  point  more  clear,  I  defire  it 
may  be  confidered,  that  we  have  but  three  ways  of  dif- 
tihguifhing  between  good  and  evil; 

i .  When  God  by  his  word  reveals  it  to  us. 

2.  When  by  his  deeds  he  declareth  it :  Becaufe  that 
which  he  does  is  good,  as  that  which  he  fays  is  true. 

3.  By  the  light  of  rcafori  ;  which  is  good,  inafmuch  as 
it  is  from  Gbd; 

And  firft:  It  cannot  be  faid  we  have  an  explicit  wort 
for  that  continuance  of  the  power  in  the  eldeft ;  for  it  ap- 
pears not :  arid  having  none,  we  might  coriclude  it  to  be 
left  to  our  liberty.  For  it  agrees  not  with  the  goodnefs 
of  God  to  leave  us  in  a  j>erpetual  ignorance  of  his  will  in 
a  matter  of  fo  great  importance  ;  nor  to  have  fuffered  his 
oftri  people,  or  any  other,  to  perfift,  without  the  leaft 

VoL.  I*  C  c  reproof 
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cproof  or  admonition,  in  a  perpetual  oppofitlon  to  It,  if 
t  had  difplca  fed  Mm. 

To  the  feeond  ;  The  difpenfa  lions  of  his  providence, 
rhich  arc  the  emanations  of  his  will,  have  gone  contrary 
d  this  pretended  law.  There  can  therefore  he  no  fueh 
htng  \  for  God  is  confcmt  to  lumfclf :  his  works  do  not 
ontradicr  his>  word  ;  and  both  of  them  do  equally  tl*- 
lare  to  us  that  which  15  good. 

Thirdly,  If  there  be  any  precept,  that  by  the  light  of 
:ature  we  can  m  matters  of  this  kind  look  upon  as  ccr«- 
1111,  it  is,  that  the  government  of  a  people  fhould  be 
iven  to  \lm  that  can  beft  perform  the  duties  of  it.  No 
inn  has  it  for  himfelf,  or  from  himfclf ;  but  for  and 
-om  thofc,  who,  before  he  had  it,  were  his  equals,  that 
e  may  do  good  to  tlicrn.  If  there  were  a  man,  who  hi 
fifdom,  valour,  jufttee,  and  pudtv,  furpaifed  all  others* 
c  mi'ht  he  called  a  king  by  nature  ,  becaufc  he  U  heft- 
ble  to  bear  tin:  weight  of  fo  great  :t  charge ;  and,  like 
good  ihepherd,  to  lead  the  people  to  good.     "   Dctur 

digniuri"  is  tile  voice  of  reafon :  and,  that  we  may  be 
ire  "  dctur  fcniori"  is  not  fo,  Solomon  tells  n*, 
1  That  a   wife  child   is  hettirt  than  ail  old  and  ftirfifh 

king/'  But  if  thirv  prcten&d  ri^ht  do  not  bdun^  to 
im  that  is  tiuh  tha  eld*{rf  nothing  ear.  be  more  abfunl 
lan  a  tantalticul  pretence  to  a  rijrht  deduced  from  hun 
lat  *s  not  fo.  New,leiH  fliould  he  thought  to  follow  my 
wn  inventions,  and  call  them  rcafon,  or  the  li^ht  of 
j(.d  in  us,  I  defire  it  may  be  obferved,  that  God  him- 
lf  Ins  ever  taken  this  method.     When  \vz  railed  up 

Mofcs. 
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Mofes  to  be  the  (leader  of  his  people,  he  endowed  him 
\vith  the  mod  admirable  gifts  of  his  Spirit  that  ever  he* 
bfcftowed  upon  a  man:  whert  he  chofe  feventy  menfo 
affift  Him,  he  endowed  them  with  the  fame  Spirit;  Jo* 
fhua  had  ho  other  title  to  fucceed  him  than  the  like 
evidence  of  God's  prefence  with  him.  When  the  people,1 
through  fin,  fell  into  mifery,  he  did  not  feek  out  their* 
dependents,  and  fuch  as  boafted  in  a  prerogative  o(\ 
birth  ;  but  (hewed  whom  he  defigned  for  their  deliverer* 
by  beftowiing  "fuch  gifts  upon  him  as  were  required  for  the 
pcrformaricd  bf  his  work ;  and  never  failed  of  doing  this, 
till  that  mtferable  finful  people,  rejecting  God,  and  W 
government,  defired  that  which  was  in  ufe  amohgft  their 
accurfed  neighbours,  that  they  might  be  as  like  to  them 
in  the  moft  Ihameful  (la very  to  man,  as  in  the  Wdtfhip  o£ 
idols  fet  up  againft  God. 

Bat  if  this  pretended  right  be  grounded  upon  no  woVct 
or  Work  of  God,  nor  the  reafon  of  man,  it  is  to  be 
accounted  a  mere  figment,  that  hath  nothing  of  truth 
in  it. 


SECT.     XIV. 

If  the  paternal  right  had  included  dominion,  and  was 
to  be  transferred  to  a  Jingle  heir,  it  mufi  perijh  if 
he  were  not  known;  and  could  be  applied  to  other 
perfoti. 

HAVING  fhewed  that  the  firft  kings  were  not  fathers, 
nor  the  firft  fathers  kings  \   that  all  the  king*  of  tSfce,  Y5** 
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and  Gentiles  mentioned  in  Scripture  came  in  upon  titles* 
different  from,  and  inconfiftent  with,  that  of  paternity-;, 
arid  that  we  are  not  led  by  the  word  nor  t'ic  works  of 
God,  nor  the  reafon  of  man,  or  light  of  nature,  to  be- 
lieve there  is  any  fuch  thing;  we  may*  fafcly  conclude 
there  never  was  any  fuch  things  or  that  it  never  had  any 
effect ;  whkh  to  us  is  the  fame,  It  is  as  ridiculous  to 
think  of  retrieving  that  which  from  tshe  beginning  of 
the  world  was  loft\  as  to  create  that  which  never  was. 
But  I  may  go  farther,  and  affirm,  that  though  there 
had  been  fuch  a  rigjit  to  the  firft  fathers  of  mankind, 
excrcifed  by  them,  and,  forfuaje  agea  individually  tranf- 
rjnitted  to  tjicir  eld  eft  fons,  it  maft  neceffariiy  perifh  ; 
fince  the  generations  of  racn  are  fo  confufed,  that  no 
man  knows  his  own  original  \  and  confcquently  this 
heir  is  no  where  to  be  found  »  fuf  it  is  a  folly  far 
a  man  to  pretend  to  an  inheritance,  who  cannot  prove 
himfelf  to  be  the  right  heir.  If  this-  be.  not  true,  L 
defire  to  know  from  which  of  Noah's  fons  the  kings  of 
England,  France,  or  Spain,  do  deduce  their  original  \ 
or  what  reafon  they  can  give,  \\h\  the  title  to  dominion, 
which  U  fancied  to  be  in  Noah,  did  rather  belong  to  tl*e 
iirlT  of  their  rcij>cctivc  races,  ihat  attained  to  the  crown? 
they  now  enjoy,  than  to  the  mcaneft  peafant  of  their 
kingdoms ;  or  how  that  Can  be  rranfmittcd  to  them, 
vhich  was  not  in  the  firft.  We  know,  that  no  man  can 
give  what  lie  hath  not  ;  that  if  there  be  no  giver,  there 
\<  no  gift  ;  if  there  he  no  root,  there  can  be  no  branch  ; 
:n\d  th.it  the  firft  point  failing,  all  that  (hould  be  derived 
iron)  it  mult  neceffariiy  fail. 

Our 


GOVERNMENT.'  $09 

Oar  author,  who  is  good  at  refolving  difficulties, 
fhews  us  an  eafy  way  out  of  this  ftrait.  "  'Tis  true,'* 
fays  he,  "  all  kings  are  not  natural  parents  of  their  fub- 
**  je&s ;  yet  they  either  are,  or  are  to  be  reputed,  the 
u  next  heirs  to  thofe  firft  progenitors,  who  were  at  firft 
•"  the  natural  parents  of  the  whole  people,  and  in  their 
"  right  fucceed  to  the  excrcife  of  the  fuprcme  jurifdic- 
u  tion:  and  fuch  heirs  are  not  only  lords  of  their  own 
"  children,  tout  alfo  of  their  brethren,  and  all  thofe  that 
41  were  fubjedt  to  their  father,  &c.  By  this  means  it* 
*'  comes  to  pafe,  that  many  a  child  fucceeding  a  king 
*f.  hath  *he  right  of  a  father  over  many  a  grey-headed 
**  multitude,  and  hath  the  title  of  pater  patriae/' 

An  affcrtkm  comprehending  fo  many  points,  upon 
which  the  mod  important  rights  of  ail  mankind  do  de- 
pend, might  deferve  fome  proof;  tout  he,  being  of  opi- 
nion we  ought  *to  take  it  upon  his  oredk,  doth  not  vouch- 
safe .to  .give  us  fo  much  as  the  ihadow  of  any.  Never- 
thelcfs,  being  unwilling  either  crudely  to  receive,  or 
raftily  to  jrejeft  it,  I  (hall  take  the  liberty  of  examining 
the  proportion,  and  hope  I  may  be  pardoned,  if  I  dwell 
a  little  more  than  ordinary  upon  that  which  is  the  foun- 
«dation  of  his  work. 

We  are  beholden  to  him  for  confefling  modeftry,  that 
all  kings  are  not  the  natural  fathers  of  their  people,  and 
fparing  us  the  pains  of  proving,  that  the  kings  of  Perfia, 
who  .reigned  from  the  Indies  to  the  Hcllefpont,  did  not 
beget  all  the  men  that  lived  in  thofe  countries ;  or  that 
the  kings  of  France  and  Spain,  who  began  to  reign  be-  - 
fore'  they  were  five  years  old,  were  not  the  natural  fathers 
Cc  3  of 
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of  the  nations  under  than.  But  if  all  kings  are  not  fa- 
thers* none  arc,  as  they  arc  kings :  if  any  one  is,  or  ever 
was,  the  rights  of  paternity  belong  to  him,  and  to  no 
other  who  is  not  fo  alfa.  This  muft  be  made  evident ; 
for  matters  of  fuch  importance  require  proof,  and  ought 
not  to  be  taken  upon  fuppufttion*  If  FUmer  therefore 
will  pretend,  that  the  right  of  father  belongs  to  any  one 
king,  he  muft  prove  that  he  is  the  father  of  his  people ; 
for  oiherwife  it  doth  not  appertain  to  liim  »  he  is  not  the 
man  we  fcek. 

It  is  no  lefs  abfurd  to  fay,  he  is  to  be  reputed  heir  to 
the  firft  progenitor :  for  it  muft  be  firft  proved,  that  the 
nation  did  defcend  from  one  fingle  progenitor  without 
mixture  of  other  races  :  that  this  progenitor  wis  the  man, 
to  whom  Noah  (according  to  Filmcr's  whimfical  divifion 
of  Afia,  Europe,  and  Africa,  among  his  fons)  did  give 
the  land  now  inhabited  by  that  people :  that  this  divifion 
fo  made  was  not  capable  of  fubdivifions  ;  and  that  this 
man  is  by  a  true  and  uninterrupted  fucceflion  defcended 
from  the  nrft  and  cldcft  line  of  that  progenitor;  and  all 
fails,  if  every  one  of  thefe  points  be  not  made  good.  If 
there  never  was  any  fuch  man  who  had  that  right,  it  can* 
not  be  inherited  from  him.  If  by  the  fame  rule  that  a 
parcel  of  the  world  was  allotted  to  him,  that  parcel  might 
be  fubdivided  among  his  children  as  they  incrcafed,  the 
fubdivifions  may  be  infinite,  and  the  right  of  dominion 
thereby  deftroyed.  If  fevcral  nations  inhabit  the  fame 
land,  they  owe  obedience  to  fevcral  fathers  :  that  which 
is  due  to  their, true  father,  cannot  be  rendered  to  him  that 
is  not  fo  j  for  be  would  by  that  means  be  deprived  of  th<$ 

rijjht 
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•fifgkt  wKIch  is  irvfcparably  annexed  to  his  perfon:  ami 
*laftly,  whatfocvcr  the  right  of  an  heir  may  be,  it  can  be- 
long only  to  him  that  is  heir. 

left  any  fhould  be  feduced  from  thefc .plain  truths  by 
frivolous  fuggeftions,  it  is  good  to.confider,  that  the  title 
of  u  pater  patriae,"  with  which  our  author  would  cheat 
us,  hath  no  rcktion  to  the  matters  of  right,  upon  which 
we  difputc.  It  k  a  figurative  fpcech,  that  may  have  been 
rightly  enough  applied  to  fome  excellent -princes  on  ac- 
count of  their  care  and  love  to  their  people,  refembling 
that  of  a  father  to  his  children ;  and  can  relate  to  none 
but  thofe  who  had  it.  No  man  that  had  common  fenfc, 
or  valued  truth,  did  ever  call.Phalaris,  Dionyfius,  Nabis, 
Nero,  or  Caligula,  fathers  of  their  countries ;  but  monfters, 
that  to  the  utmoft  of  their  power  endeavoured  their  cta- 
deftrucYion :  which  is  enough  to  prove  that  facred  name 
cannot  be  given  to  all,  and  in  confequonce  to  none  but 
•fuch,  as  by  their  virtue,  piety,  and^ood  government,  do 
/defervc  it. 

Thefc  matters  will  yet  appear  more  evident,  H"  it  be 
confidercd,  that  though  Noah  had  reigned  as  a  king ;  that 
Zoroafter,  as  fonic  fuppofc,  ,was  Ham,  who  reigned  over 
his  children  \  and  that  thereby  fome  right  might  perhaps 
•be  derived  to  fuch  as  fuccecded  them ;  yet  this  can  have 
no  influence  upon  fuch  as  have  not  the  like  original;  and 
no  man  is  to  be  prefumed  to  have  it,  till  it  be  .proved, 
fince  we  have  proved  that  many  had  it  not.  If  Nimrod 
fet  himfelf  up  againft  his  grandfather,  and  Nanus,  wh# 
was  defcended  from  him  in  the  fifth  generation,  flew 
him  \  they  ill  defcrved  the  name  aud  ivgaX&^ft  Safic*K*\ 
€  c  4.  « 
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and  none,  but  thofc  who  have  renounced  all  humani 
virtue,  and  common  fenfe,  can  give  it  to  them,  or  the 
fucceffors.  If  therefore  Noah  and  Shcm  had  not  fo  mnc 
as  the  fhadow  of  regal  power,  and  the  actions  of  Nirnrod, 
Ninus,  and  others,  who  were  kings  in  their  times,  (hew 
they  did  not  reign  in  the  right  of  fathers,  but  were  fct  up 
in  a  direct  oppofttion  to  it,  the  titles  of  the  firft  king* 
were  not  from  paternity,  nor  confident  with  it. 

Our  author  therefore,  who  fiiould  have  proved  every 
point,  doth  neither  prove  any  one,  nor  affert  that  which  is 
agreeable  to  divine  or  human  ftory,  as  to  matter  of  fact  j 
and  as  little  conformable  to  common  fenfe.  It  does  not 
only  appear  contrary  to  his  general  proportion,  that  all 
governments  have  not  begun  with  the  paternal  power ; 
but  we  do  not  find,  that  any  ever  did.  They  who,  ac- 
cording to  his  rules,  fhould  have  been  lords  of  the  whole 
earth,  lived  and  died  private  men,  whiltl  the  wildcfr.  and 
mod  boiftcrous  of  their  children  commanded  the  greattft 
part  of  the  then  inhabited  world,  not  excepting  even  thofe 
countries  where  they  fpent  and  ended  their  days;  and 
inftead  of  entering  upon  the  government  by  the  right  of 
fathers,  or  managing  it  as  fathers,  they  did,  by  the  molt 
outrageous  injufticc,  ufurp  a  violent  domination  over  their 
brethren  and  fathers. 

It  may  cafily  be  imagined  what  the  right  is,  that  could 
be  thus  acquired  and  tranfmittcd  to  their  fucceflbrs.  Ne- 
vertheless our  author  fays,  "  all  kings  either  arc,  or  ought 
to  be  reputed  next  heirs,  &c."  But  why  reputed,  if  they 
were  not  ?  How  could  any  of  the  accurfed  race  of  Ham 
be  reputed  father  of  Noah  or  Shcm,  to  whom  he  was  to 
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be  a  fer vant  ?  How  could  Nimrod  and  Nimis  be  reputed  ; 
fathers  of  Ham,  and  of  thofe  whom  they  ought  to  havo"  " 
obeyed  ?  Can  reafon  oblige  me  to  believe  that  which .  I 
know  to  be  falfe  ?  Can  a  lye,  that  is  hateful  to  God  and 
good  ipen,  not  only  be  excufed,  but  injoined,  when  (as 
he  will  perhaps  fay)  it  is  for  the  king's  fcrvice?  Can  I 
fcrve  two  matters,  or,  without  the  moft  unpardonable  in-  : 
jufticc,  repute  him  to  be  my  father,  who  is  not  my  father;  • 
and  pay  the  obedience  that  is  due  to  him  who  did  beget 
and  educate  me,  to  one  from  whom  I  never  received  any 
good  ?  If  this  be  fo  abfurd,  that  no  man  dares  affirm  it  in 
the  perfon  of  any,  it  is  as  prcpofterous  in  relation  to  his 
heirs :  for  Nimrod  the  firft  king  could  be  heir  to  no  man 
as  king,  and  could  tranfmit  to  no  man  a  right  which  he 
had  not.  If  it  was  ridiculous  and  abominable  to  fay, 
that  he  was  father  of  Cufh,  Ham,  Shcm,  and  Noah,  it 
is  as  ridiculous  to  fay,  he  had  the  right  of  father,  if  he 
was  not  their  father ;  or  that  his  fuccei.ors  inherited  it 
from  him,  if  he  never  had  it.  If  there  be  any  way 
through  this,  it  mull  have  accrued  to  him  by  the  extir- 
pation of  all  his  ciders,  and  their  races ;  fo  as  he  who  will 
aiTcrt,  this  pretended  right  to  have  been  in  the  Babylo- 
nian kings,  muft  alfert,  that  Noah,  Shcm,  Japhet,  Ham, 
Cufh,  and  all  Nimrod's  elder  brothers,  with  all  their 
dependents,  were  utterly  extirpated  before  he  began*  to 
reign  ;  and  all  mankind  to  he  dt  k  ended  from  him. 

This  muft  be,  if  Nimrod,  3  :ripture   fays,  was 

the  firft  that  became  mighty   in  die  jtefs   men 

might  be  kings,  without  having  more  fa  others; 

for  Cufti,  Ham,  and  Noah,  were  htl  I  jpruge- 
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;  /jti\fm%  m  ffie  direct  line  ;  and  all  the  fens  of  Shcin  tin 
'   t  ■  Japhcr,  and  tltetr  def^ndenfs  In  the  Collaterals,  were  m 

Irc  preferred  before  him  ^  and  In  ive  no  right  at 

all,  that  was  not  dire&ly  comiury   to  ttiofe   principles, 

'which,  our  author  fays,  are  grounded  upon    the  eternal 

and  trtdit^enfible  laws  of  G©d  and  nature.    The  tike  majr 

Isc  faid  of  the  fevenry-two  heads  of  colonics,  wfijcti  ( ful- 

•  ' >    lowing,  as  I  fuppofe,  Sir  Walter  Raleigh),  he  fays  wtnt 

Out  to  people  the  earth,  and  whom  he  calls  kings;   for, 

according  to  the  fame  rule,  Noah,  Shcm,  and  Japhct, 

with  their  dependents,  cottld  not  be  of  the  number  ;  fo 

that  neither  Ntmrod,  nor  ihc  others  that  eftablifhcd  the 

Jtingdorm  of  the  world,  and  from  whence  he  thinks  atl 

file  reft  to  be  derived,  could  have  any  thing  of  jufriec  in 

them,  unlefs  it  were  from  a  root  altogether  inconfutcnt 

•^with   his  principles.     They  are  therefore   falfc,  or  the 

^ftabliftMnents before-mentioned  could  have  no  right.     If 

they  had  none,  they  cannot  be  reputed  to  have  any  ;  for 

no  man  can  think  that  to  be  true,  which  he  knows  to  be 

fiAfe:  having  none,  they  could  tranfmit  none  to   their 

fceirs  and  fucceifors.     And  if  we  arc  to  believe,  that  all 

*he  kingdoms  of  the  earth  are  cftablifhed  upon  this  pa- 

tefna!  right ;  it  muft  be  proved,  that  all  thofe,  who  in 

birth  ought  to  have  been   preferred   before  Nimrod,  and 

the  feventy-twOj    were  extirpated  ■  or  that  the  fir  ft   and 


true  heir  of 
ufurpatv 
left  it 
When  a 


irds  pboliih  all  thefe  unjuft 
Mmfelf  mailer  of  the  whole, 
frftom   it   continues  to  this  day. 
I  will   acknowledge  the  foundatioa 
^-nit  of  all  that  can  be  rightly  built 

upon 
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upon  it ;  but  if  this  fails,  all  fails :  the  poifon  of  the  rotyt 
continues  in  the  branches.     If  the  right  heir  be«not;  ita&V*- 
pofleffion,  he  is-  not  the  right  who  is  in  pofleffion  r.'if  tfife/*  ■  ; 
true  heir  be  known,  he  ought  to  be  rcftored  to'  his  rigfit :  . 
if  he  be  not  known,  the  right  mud  perifh :  that  cannot 
be  faid  to  belong  to  any  man,  if  no  man  knows  to  whom  it 
belongs,  and  can  have  no  more  cfl'ecl  than  if  it  were  not. ' 
This  conclufion  will  continue  unmovcable,  though  thfr     ..< 
<}ivilion  into  feventv-two  kingdoms  were  allowed ;  which' . 
cannot  be  without  deftroying  the  paternal  power,  or  fub-». 
jccling  it  to  be  fubdivided  into  as  many  parcels  as  there  • 
arc  men,  which  deflroys  regality ;  for  the  fame  thing  may 
be  required  in  every  one  of  the  diftincl  kingdoms,  and  * 
others  derived  from  them.     We  muft  know  who  was 
the  true  heir  of  Noah,  that  recovered  all  :  how,  when, 
and   to  whom   he  gave  the  fevcral  portions  ;  and  that 
every   one   of  them  do  continue    in    the   polTefllon   of 
thofc,  who  by  this  prerogative  of  birth  are  raifed  above 
the  reft  of  mankind ;  and  if  they  are  not,  it  is  an.  im- 
pious folly  to  repute  them  fo,  to  the  prejudice  of  thofc 
that  are ;  and  if  they  do  not  appear,  to  the  prejudice  of 
all  mankind,  who,  being  equal,  are  thereby  made  fub- 
jeel  to  them.     For  as  truth  is  the  rule  of  juftice;  there 
can  he  none,  when  he  is  reputed  fuperior  to  all  who  is 
certainly  inferior  to 

[In  this  place,  two  pages  art   ranting  in  tfcc  original 
manufcript.J 

^degenerated  from  that  rcafon  whi 
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fTOiu  b*afts*  Though  it  majr  be  fit  to  rjfc  fome  ee 
fJcs  before  a  man  be  admit  tec!  to  pracliee  phyficltV 
©r  let  up  a  trade,  it  is  his  own  fkill  that  makes  him  a 
doclor.  or  an  artificer ;  and  others  do  but  declare  it*  An 
m(s  wni  not  leave  his  ftupidity,  though  he  be  covered 
with  leaflet ;  and  he  that  is  by  nature  a  flavc,  will  be  ib 
ftjll,  th^ghacrown  be  put  upon  his  head:  and  it  i* 
fcard  to  imagine  a  more  violent  inverfion  of  the  laws  of 
God  and  nature,  than  to  raife  him  to  the  throne,  whom 
■V.arure  intended  for  the  chain  ;  or  to  make  thorn  flaves  fo 
flaves,  whom  God  hath  endowed  with  the  virtue*  re- 
quired in  kings*  Nothing  can  be  more  prepoftcrous,  than 
to  impute  to  Gtid  the  frantic  .domination,  which  h  often 
cxercifed  by  wicked,  foolifh  and  vile  pcrfons,  over  the 
wife,  valiant,  juft,  and  good  ;  or  to  fubjedl  the  bed  to 
the  rage  of  the  word.  If  there  be  ajny  family  therefore* 
in  the  world,  that  can  by  the  law  of  God  and  nature, ' 
<liftin£t  from  the  ordinance  of  man,  pretend  to  an  here- 
ditary right  of  dominion  over  any  people,  it  murt  be  one 
that  never  did,  and  never  -can  produce  any  perfon  that 
is  not  free  from  all  the  infirmities  and  vices  that  render 
him  unable  to  cxercife  the  fovercign  power  ;  aiid  is  en- 
dowed with  all  the  virtues  required  to  that  end  ;  or  at 
leaft  a  promtfe  from  God,  -verified  by  experience,  that 
(the  next  in  blood  fhall  ever  be  able  and  fit  for  that  work. 
But  fince  we  <\o  nut  knpJ^Ji.iT  any  fuc'h  hath  yet  ap- 
peared in^tf  wpr  Ec  n<>«rcafon  to  believe,  that 
there  14M  Kuch  ;  and  confequcntly  none 
*ip>i                                   Kfcnu)   the   rights  that   cannot 
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.  if  tlfcre  was"  no  fhadow  of  a  paternal  right  in  the  infti- 
tution  of  the  kingdoms  of  Saul  and  David,  there  could- 
he  none  in  thofc  that  fuceecded.  Rchohoam  could  have 
no  other,  than  from  Solomon :  when  he  reigned  over 
two  tribes,  and  Jeroboam  over  ten,  it  is  not  pofllble,  that 
both  of  them  could  be  the  next  heir  of  their  laft  common* 
father  Jacob ;  and  it  is  abfurd  to  fay,  that  ought  to  be  re- 
puted, which  is  impoffiblc  :  for  our  thoughts  arc  ever 
to  be  guided  by  truth,  or  fuch  an  appearance  of  it,  as  doth 
pcrfuadc  or  convince  us. 

The  fame  title  of  father  is  yet  more  ridieuloufly  of 
odiouily  applied  to  the  fuccceding  kings.     Baaflia  had  no1 
other  title  to  the  crown,  than  by  killing  Nadab  the  foil- 
of  Jeroboam,  and  deftroying  his  family.     'Zimri  purcha- 
sed the  lame  honour  by  the  (laughter  of  Elah  when  he  was- 
drunk;  and  dealing  with  the  houfc  of  Baaflia,  as  he  had 
done  with  that  of  Jeroboam.     Zimri   burning  himfclf^ 
transferred  the  fume  to  OiiitL  as  a  reward  for  bringing, 
him  to  that  extremity.     As  Jehu  was  more  fierce  than 
thtfe,  he  feems  to  have  gained  a  more  excellent  recom- 
penec  than  any  fince  Jeroboam,  even  a  conditional  pro- 
mi  fe  uf  a  perpetual  kingdom  ;  but  falling  from  thefc  glo- 
rious  privileges,  purehafed   by  his  zeal   in  killing  two 
uicked  kings,  and  above  one  hundred  of  their  brethren*  • 
Shall um   inherited  them,   by  deftroying   Zachary,   and 
all  that  remained  of  his  race.     This  in  plain  Englilh,  i& 
no  lefs  than  to  fay,  that  whofoevcr  kills  a  king,  and  in-  :. 
vades  a  crown,  though  the  ucl  and  means  of  acccmplhh* 
»ng  it  be  never  fo  dctcftajbfcp  .does  thereby  become  fatfftr  ■ 
vf  his  country,  and  hcir^&taft  the  Awvrc  ^\n^jl%  -as*-  ■ 
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iiexed  to  that  glorious  inheritance.  And  though  I  cart* 
not  tell  whether  fuch  a  doctrine  be  more  fottifh,  moru 
flrous,  or  impious,  I  dare  affirm,  that  if  it  wcrt  receiv- 
ed, no  king  in  the  world  could  think  himfdf  fafe  in  hisf 
throne  for  one  day :  they  are  already  encompaffed  with 
many  dangers;  but  left  pride,  avarice,  ambition,  luft, 
rage,  and  all  the  vices  that  ufually  rctgn  in  the  hearts  o( 
wordly  men,  {hould  nor  be  fuffieicnt  to  invite  them  per- 
petually todifturb  mankind,  through  the  defire  of  gain- 
ing the  power,  riches,  and  fplcndor,  that  accompany  a 
crown,  our  author  propofes  to  them  the  moft  facred  pri- 
vileges, as  a  reward  of  the  moil  execrable  crimes.  He' 
that  was  ftirrcd  up  only  by  the  violence  of  his  own  nature, 
thought  that  a  kingdom  could  never'bc  bought  at  too  dear 
a  rate; 

<c  Pro  rc£no  velim 


"  Patriam,  penatcs,  conjugem  flammis  dare  : 
■"  Imperia  precio  quolibct  conftant  bene.'* 

.    Sencc.  Thcb.  vcrf.  ult. 

But  if  tke  facred  character  of  God's  anointed  or  vicege- 
rent,  and  father  of  a  country,  were  added  to  the  other  ;ul- 
#  •  vantages  that  follow  the  higheft  fortunes  ;  the  moll  mo. 
deft  and  juft  men  would  be  filled  with  fury,  that  they 
might  attain  to  them.     Nay,  it  may  be,  even  the   heir 

*•  would  be  the  mod  forward  in  confpiring  againft  fuch  as 
reigned:  they  who  could  not  be  tempted  with  external 
•pleSfures,  would  be  monVlttlgv^with  divine  privileges  \ 

••and  fincc  they  (hould  become  'flR^facrcd  minifters  of  God, 
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if  they  fuccccdcd,.  and  traitors  or'  rogues  only  if  they 
mifcarried;  their  only  care  would  be  fo  to  lay  their  dc- 
figns,  that  they  might  be  furely  executed.  This  is  a 
doctrine  worthy  of  Filmcr's  invention,  and  Heylin's  ap- 
probation ;  which,  being  well  weighed,  will  (hew  to  alf 
good  and  juft  kings  how  far  they  arc  obliged  to  thofe,  who* 
under  pretence  of  advancing  their  authority,  fill  the  minds 
of  men  with  fuch  notions  as  arc  fo  defperately  pernicious 
to  them. 
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The  ant  tents  chofe  thofe  to  be  kings,  who  excelled  in  the 
virtues  that  arc  mojl  beneficial  to  civil  focieties. 

IF  the  Ifraclitrs,  whofc  lawgiver  was  God,  had  no 
king  in  the  firft  inftitution  of  their  government,  it  is  no- 
wor.dcr  that  other  nations  fliouki  not  think  themfclvcs 
obliged  to  fct  up  any  :  if  they  who  came  all  of  one  ftock* 
and  knew  their  genealogies,  when  they  did  inftitutckingsy 
hail  no  regard  to  our  author's  chimerical  right  of  inheri- 
tance ;  nor  were  taught. by  God  or  his  prophets  to  have 
any  \  it  is  not  ft  range,  that  nations,  who  did  not  know  their 
own  original,  and  who,  probably,  if  not  certainly,  came 
of  fcvcral  (locks,  never  put  themfelves  to  the  trouble  of 
fecking  one,  who  by  his  birth  defcrypfctb  be  preferred 
before  others :  and  various  changes  happening  in  all  king- 
doms  whereby  in  procefs  of  time  the  crowns  were  tranf- 
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poned  into  dlveri  families,  to  which  the  ri^ht  of  inl 
tancc  could  mrt  without  the  utitKift  impiety  ami  madnefs 
be  imputed),  fuch  a  fancy  certainly  could  only  enter  into 
the  heads  of  fools :  and  we  know  of  acme  fo  fooli/h  to 
have  harboured  tr. 

The  Grecians,  amorigft  others  who  followed  the  light 
of  rcafon,  kriew  no  other  original  title  to  the  government 
of  a  nation  than  that  wifdom,  valour,  2nd  jrjfttcc  which 
was  beneficial  to  the  people.  Thefc  qualities  gave  be* 
ginning  to  thofe  governments,  which  we  call  f *  heroum 
4t  regna  ■"  and  the  veneration  paid  to  fuch  as  enjoyed 
them,  proceeded  from  a  grateful  fenfe  of  the  good  receiv- 
ed from  them  :  they  were  thought  to  be  defcended  from 
the  gods,  who  in  virtue  and  beneficence  furpaflcd  other 
men  :  The  fam^  attended  their  dependents,  till  they 
came  to  abufc  their  power,  and  by  tlieir  vices  (hewed 
thcmfelvcs  like  to,  or  worfe  than  others.  Thofe  nations 
did  not  feck  the  moft  ancient,  but  the  molt  worthy  ; 
and  thought  fuch  only  worthy  to  be  preferred  before 
others,  who  could  beft  perform  their  duty.  The  Spar- 
tans knew,  that  Hercules  and  Achilles  were  not  their 
fathers  ;  for  they  were  a  nation  before  either  of  them  were 
born ;  but  thinking  their  children  might  be  like  to 
them  in  valour,  they  brought  them  from  Thebes  and 
Epirus  to  be  their  kings.  I  four  author  be  of  another 
opinion,  I  defire  to  knowr,  whether  the  Heraclidx,  or 
the  TEacidx  were,  or  ought  to  be,  reputed  fathers  of  the 
Lacedemonians  ;  for  if  the  one  was,  the  other  was  nor. 

The 
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The  feme  method  was  followed  in  Italy ;  and  the? 
who  efteemcd  themfclves  Aborigines, 

■     u  Qui  rupto  robore  nati,  - 
u  Compofitive  luto,  nullus  habuere  parentes." 

Juven.  Sat..  6. 1.  13* 

could  not  fet  up  one  to  govern  them  under  the  title  of 
parent.  They  could  pay  no  veneration  to  any  man  under 
the  name  of  a  common  father,  who.  thought  they  had 
none ;  and  they  who  efteemed  themfelves  equal,  could 
have  no  reafon  to  prefer  any  one,  unlefs  he  were  diftin- 
guiftied  from  others  by  the  virtues  that  were  beneficial  to 
all.  This  may  be  illuftrated  by  matters  of  fad.  Ro- 
mulus and  Remus;  the  fons  of  a  nun,  conftruprated,  as  it 
probable,  by  a  lufty  foldier,  who  was  faid  to  be  Mars* 
for  their  vigour  and  valour,  were  made  heads  of  a  gathered 
people.  We  know  not  that  ever  they  had  any  children  ; 
but  wc  are  fure  they  could-  not  be  fathers  of  the  people 
that  flocked  to  them  from  feveral  places,  nor  in  any  man- 
ner be  reputed  heirs  of  him  or  them  that  were  fo ;  fipr 
they  never  knew  Who  was  their  own  father ;  and  when 
their  mother  came  to  be  difcovered,  they  ought  to  have 
been  fubje&s  to  Amulius,  orNumitor,  when  they  had 
(lain  him.  They  could  not  be  his  heirs  whilft  he  KvedT, 
and  were  not  when  he  died :  the  government  of  the  La- 
tins continued  at  Alba,  and  Romulus  reigned  over  thofe 
who  joined  with  him  in  building  Rome.  The  power  not 
coming  to  hin"  by  inheritance,  muft  have  bdn  gained  by 
force,  or  conferred  upon  him  by  confent :  it  could  not  be 
acquired  by  force ;  for  one  man  could  not  facet  txrotaaL- 
Vol.  I.  D  d  >»** 
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tudc  of  fierce  and  valiant  men,  as  rhcy  appear  to  have* 
been*  ft  muft  therefore  have  been  by  eonfenr :  and  when 
he  aimed  at  more  authority  than  they  were  willing  to 
allow,  they  flew  him.  He  being  dead,  they  fetched 
Numa  from  among  the  Sabincs  t  he  was  not  their  father, 
nor  heir  to  their  father,  but  a  ftrangcr  f  not  a  conqueror* 
but  an  unarmed  phiMbpher.  Tullus  HoJlilius  had  no 
other  title:  Aneus  Martins  was  no  way  related  to  fuch  a* 
had  reignefj.  The  fijfl  Tarquin  was  the  fun  of  a  banlfhcJ 
Corinthian.  Servius  Tullus  came  to  Rome  in  the  belly 
of  his  captive  mother,  and  could  inherit  nothing  but 
chains  from  his  vanquished  father,,  Tarqum  *  the  proud, 
murdered  him,  and  firft  took  upon  himfclf  t\\c  title  of 
king,  "  fine  julfu  populi."  If  this  murder  and  ufurpa- 
tion  be  called  a  conqueft,  and  thought  to  create  a  right, 
the  effect  will  be  but  fmall :  the  conqueror  was  foon  con- 
queered,  banifhed,  and  his  fons  (lain,  after  which  we  hear 
np  more  of  him,  or  his  dependents.  Whatfocvcr  he 
gained  from  Servius,  or  the  people,  was  fooiv  loft,  and 
did  accrue  to  thofe  who  conquered  and  cjccled  him  ;  and 
tj£ey  might  retain  what  was  their  own,  or  confer  it  upon 
one  or  more,  in  fuch  manner  and  meafure  as  beft  pleufcd 
themfclves.  If  the  regal  power,  which  our  author  fays 
>-.4j?is  ^  the  confuls,  could  be  divided  into  two  parts,  limit- 
ed to  a  year,  and  fuffer  fuch  rcftriclions  as  the  people 
pleafed  to  lay  upon  it,  they  might  have  divided  it  into  as 
many  parcels,  and  put  it  into  fuch  form,  as  bell  fuited 
with  their  inclinations ;  and  the  fevcral  magiftracies 
which  they  did  create  for  the  excrcife  of  the  kingly,  and 

*   T    liv.    L.  i    c.  4q. 

all 
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ail  other  powers,  (hews  that  they  were  to  give  account  to 
hone  but  themfelves. 

The  Ifraelites,  Spartans,  Romans;  and  others,  who 
thus  framed  their  governments  according  to  their  own 
will,  did  it  not  by  any  peculiar  privilege,  but  by  a  uni- 
verfal  right  conferred  upon  them  by  God  arid  nature : 
they  were  made  of  no  better  clay  than  others :  they  had 
no  right,  that  docs  not  as  Well  belong  to  other  nations : 
that  is  to  fay,  the  conftitution  of  every  government  is  re- 
ferred to  thofe  who  are  concerned  in  it,  and  no  other  has 
any  thing  to  do  with  it. 

Yet  if  it  be  affertcd,  that  the  government  of  Rome  was 
paternal,  or  they  had  none  at  all ;  I  defire  to  know,  how 
they  came  to  have  fix  fathers  of  fcvcral  families,  whilft 
they  lived  under  kings  ;  and  two  or  more  new  ones  every 
year  afterwards  ;  or  how  they  came  to  be  fo  excellent  in 
virtue  and  fortune,  as  to  conquer  the  bed  part  of  the 
world,  if  they;  had  no  government.  Hobbcs  indeed  doth 
fcurriloufly  deride  Cicero,  Plato  and  Ariftotle,  u  caete* 
"  rofque  Roi^anx  &  Grxcae  anarchiae  fautores."  But  it 
is  ftrangc,  that  this  anarchy,  which  he  refcmblcs  to  a 
chaos,  full  ofjdarknefs  and  confufion,  that  cv  have  no 
ftrcngth  or  tegular  adtion,  fliould  overthrow  all  the  mo- 
narchies that  came  within  their  reach,  "  if  (as  our  author 
fays)  "  the  beft  order,  grcatcft  ftrcngth,  and  moft  ftabi- 
11  lityj  be  in  them."  It  muft  therefore  be  confeffed, 
that  thefe  governments  arc,  in  their  various  forms,  v^htly 
inftituted  by  (Several  nations,  without  any  regard  to  inhe- 
ritance ;  or  that  thefe  nations  have  had  no  governments* 
D  d  i,  ^ 
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and  were  more  ftrong*  virtuous  and  happy,  without*  ge*. 

vernmcnt,  than  under  it ;  which  is  mnft  jbfunL 

But  if  governments  arifc  from  the  ennfrnt  of  men,  an* 
are  tnfUtutcd  by  men  according  to  their  own  inclination**. 
ihcy  do  therein  feck  their  owngpod ;  for  the  will  is  ever 
drawn  by  fame  real  good,  or  the  apjjearanea  of  k*     This 
is  that  whieh  marvfeeks  by  all' the  regular  or  irregular 
motions  of  his  mind.,    Reafon  and  paflion,  virtue  and* 
vice,  do  herein^  concur*  though  thty  differ  vaftly  in  the 
ebje£fc,  in  which  each  of  thtm  thinks  this  good  to  coev 
fift.    A  people  therefore  that  fcts  up  kings  diclatorv 
confute  i  pretont,  or.  emperors,  docs  it  not  *  that  they  may- 
be great,  glorious,  rich  or  happy,  but  that  it  may  be  welF 
with  themfelvcs,  and  their  pofteriry.     Xhis*  is  not  ac-* 
tiompTifhed  (imply  by  letting  one,  a  few*,, or  more  men  im 
the  administration  of  powers,  but  by  placing  the  author 
"•  rity  in  thofe  who  may  rightly  perform  theuvoffice.     This- 
is  not  every  man's  work :  valour,  integrity. wifdom,  in- 
d«6ry*  experience,  and  flcill,  are  requiiw  fcr  the  ma- 
hagement  of  thofe  military  and  civil  affair*  that  necef- 
fluify  fell  under  the  care  of  the  chief  mag&tetes.    He  or- 
they  therefore  may  reafonably  be  advartew  above  their 
*    'equals,  who  are  moft  fit  to  perform  the  dune* belonging; 
to  their  ftatioris,  in  order,  to -the  public  goody,  for  which 
they  were  inftituted. 

Marius,  Sylla,   Cataliha, .  Julius  or  Ofiavius  Caefar*. 
and  *J1  thofe  who  by  force  or  fraud  ufurppd  a  dominion*, 
aver  their  brethren,  could  have  no  title,  to  this  right ; 
much  lefs  could  they  become  fathers  of  the  people,  by 

xifing 

.J 
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iifing  all  the  moll  wicked  mcanslh^t  could  well  be  ima- 
gined to  deftroy  them ;  and  not  being  regularly  chofen 
ibr  their  virtues  or  the  opinion  of  them,  hot  preferred 
on  account  of  any  prerogative  that  had*been  from  Che  be- 
ginning annexed  to  their  families,  they  could  have  no 
other  right  than  occupation  could 'Confer  upon  them.  If 
this  can  confer  a  right,  there  is  ?n  end  of  all  difputes  con- 
cerning the  laws  of  God  or  man.  If  Julius  and  Odta* 
vius  Caefar  did  fucccffively  become  lords  and  fathers  of 
their  country,  by  flaughtering  almoft  all  die  fenate,  anA 
Tuch  perfons  as  were  eminent  for  nobility  and  virtue,  to* 
gethcr  with  the  mayor  part  of  the  people^  it  cannot  be 
be  denied,  <hut  a  thief,  Who  breaks  into  hit  neighbour** 
houfe,  and  kills  him,  is  mafter  of  his  eftatc ;  and  may 
exadk  the  fame  obedience  from  his  children,  that  they 
render  to  their  father.  If  this  Tight  could  be  transform) 
to  Tiberius,  either  through  the  malice  of  -Odavius,  or 
die  fraud  of  his  wife,  a  wet  blanket  laid  ever  his  free, 
and  a  few  corrupted  (oldiers,  -could  inveft  Caligula  with 
-the  fame.  A  vile  rafcal  pulling  Claudius  out  by  the 
heels  from  behind  the  hangings  where  he  had  hid  him&Jf^ 
louldgive  it  to  him.  A  dtth  -of  mushrooms  well'Xea- 
foncd  by  the  infamous  (trumpet  his  wife,  aad  a  potior 
prepared  for  Brktarricus  by  Locufta,  could  transfer  M  t» 
her  fon,  who  was  a  ftranger  to  his  blood.  Galbajaecanfc 
heir  to  it,  by  driving  Nero  to  despair  and  -death.  .  j3\ 
common  foldtcrs,  by  exciting  his  .guards  to  luR 
•could  give  a  juft  title  to  the  empire  of  the  world  to  < 
who  was  thought  to  be  the  worft  man  in  it.  If  a  corn- 
pan/  of  villains  in  the  German  army,  thinking  it  a&  ^ 
,:     Dd*  «M 
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for  them  as  others ,  to  orate  a  father  for  mankind,  could 
confer  the  dlgntry  upon  Vitdlius ;  and  if  Vcfpafian,  cauf- 
Ing  him  to  be  killed,  and  thrown  into  a  jakes  left  Impure 
than  his  life,  did  inherit  all  the  glorious  and  facrcd  pri%*t- 
leges  belonging  to  that  title ;  it  b  in  valri  to  inquire  after 
any  man's  right  to  any  tiling* 

If  there  be  fuch  a  thing  as  right  and  wrong  to  be  cxa_ 
mined  by  men,  and  any  rule  fer,  whereby  the  one  may 
be  diftinguimed  from  the  other ;  thefe  extravagancies  can 
have  no  effect  of  right.  Such  as  commit  them,  arc  not 
to  be  looked  upon  as  father?  ;  but  as  the  moil  mortal  cne- 
srics  of  their  rcfpe&ivc  countries,  No  right  is  to  be  ac- 
knowledged in  any,  but  fuch  as  Is  conferred  upon  them 
by  thofc  who  have  the  right  of  conferring,  and  are  con- 
cerned in  the  excrcife  of  the  power,  upon  fuch  conditions 
as  beft  pleafe  thcmfclves.  No  obedience  can  be  due  to 
him  or  them,  who  have  not  a  right  of  commanding. 
This  cannot  reafonably  be  conferred  upon  any,  that  arc 
»ot  cfteemed  willing  and  able  rightly  to  execute  it.  This 
ability  to  perform  the  higheft  works  that  come  within  the 
yeachofmen;  and  integrity  of  will  not  to  be  diverted 
from  it  b£  any  temptation,  or  eonfidcration  of  private  ad- 
vantages,' comprehending  all  that  is  moft  commendable 
m  man  ;  we  may  caiily  fee,  that  whenfoever  men  act  accor- 
ding *tc*  the  law  of  their  own  nature,  which  is  rcafon, 
cdpfen  have  no  other  rule  to  direct  them  in  advancing 
above  another,  than  the  opinion  of  a  man's  virtue  and 
ity,  beft  to  perform  the  duty  incumbent  upon  him  ; 
that  13)  by  all  means/to  procure  the  good  of  the  people 
mitted  to  his  charge.     He  is  only  fit  to  conduct  a 
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firip,  who  underftands  the  art  of  a  pilot:  when  we  are 
tick,  we  fcek  the  afliftancc  of  fuch  as  are  beft  4kiHed  in 
phyfic :  the  command  of  an  army  is  prudently  conferred- 
upon  him  that  hath  mod  induftry,  (kill,  experience,  and 
valour:  in  like  manner,  he  only  can,  according  to  the 
rules  of  nature,  he  advanced  to  the  dignities  of  the  world* 
who  excels  in  the  virtues  required  for  the  performance  of 
the  duties  annexed  to  them  ;  for  he  only  can  anfwer  the 
end  of  his  inftitution.    The  law  of  every  inftitutcd  power . 
is,  to  accomplish  the  end  of  its  inftitution,  as  creature* 
are  to  do  the  will  of  their  creator,  and  in  deflecting  from 
h,  overthrow  their  own  being.     Magiftratcs  are  diftin- 
guiflied  from  other  men,  by  the  power  with  which  the  law 
invefts  them  for  the  public  good :  he  that  cannot  or  will 
not  procure  that  good,  deftroys  his  own  being,  and  be» 
comes  like  to  other  man.     In  matters  of  the  grcateft  im-'  • 
portancc,  "  dctur  digniori"  is  the  voice  of  nature;  all 
her  moft  facrcd  laws  are  pervertcd/if  this  be  not  obferved 
in  the  difpofition  of  the  governments  of  mankind :  but  all   . 
is  neglected  and  violated,  if  they  arc  not  put  into  the 
hands  of  luch  as  excel  in  all  manner  of  virtues ;  for  thejF   , 
c.nly  arc  worthy  of  them,  and  they  only  can  have  a  rfepP 
who  arc  worthy.,  becaufc  they  only  can  perform  th^Ehd 
for  which  they  arc  inftitutcd.     This  may  fcem  ftraqgc  to 
thofc,  who  have  their  heads  infc&ed  with  Filmer's  wHhft^. 
fics ;  but  to  others  fo  certainly  grounded  upon  truth,  that  ^ 
Bartholomew  de  las  Cafas  *  Bifhop  of  Chiapa,  in  a  trea- 

tifo 

•La  raznn  rs  porquc  ficmprc  fe  ha  de  tencr  refpeto  al  fin  y/caufa  final, 
por  cl  qual,  c\  lal  fuprcmo  y  univerfal  lennor  fc  Irs  pone,  queei  <\i\^WkS| 
utilitad  ;  y  a  que  q«  fc  )e  convieiu-  rl  tal  fuprcsio  taomib  "ui  &»raaV  "V**- 
I)d4  ««i 


^-wn,  ne  could  have  no  riuht  eve 
unlefs  he  did  in  the  firft  place,  a>  th 
their  good:  "  The  reafon,"  fays  h 
**  to  be  had  to  the  principal  end  a 
u  Jqpreme  or  univerfal  lord  is  fet 

*  their  good  and  profit,  and  not  tl 
**  their  deftrufiion  and  ruin  ;  for  if 
u  it  no  doubt  but  from  thenceforwa 
«•  be  tyrannical  and  unjuft,  as  tendi 

*  reft  and  profit  of  that  lord,  than  tc 
«*  profit  of  the  fubje&s;  which,  acco 

*  fon,  and  the  laws  of  God  and  ma 
.  "  defcrves  to  be  abhorred."   And  in  a 

Ingof  the  governors,  who*  abufing  tl 
Many  troubles  and  vexations  upon  tl 

*  *  they  had  rendered  his  majefty's  j 
^^Jh  dM*»  and  his  yoke  infupportablc,  1 

r**^%JMtty  abhorred,"    I  do  not  ailed) 
flpmta,  that  a  Spanifh  bifhop  is  of 
'  anothtfrman;  buttnffc—  ^     •   - 
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igwtd  by  all  mankind ;  and  that  the  greateft  monarch* 
do  neither  refufe  to  hear  them,  or  to  regulate  them- 
fdves  according  to  them,  till  they  renounoe  common 
fenfe,  and  degenerate  into  beafts. 

But  if  that  government  be  unreafonable,  and  abhorred 
by  the  laws  of  God  and  man,  which  is  not  inftituted  for 
the  good  of  thofc  that  live  under  it ;  and  an  empire, 
grounded  upon  the  donation  of  the  Pope,  which  arnongft 
thofe  of  the  Roman  religion  is  of  great  importance,  and 
an  entire  conqucft  of  the  people,  with  whom  there  had 
been  no  former  compact,  do  degenerate  into  a  moft  lyijiift 
and  deteftable  tyranny,  fo  foon  as  the  fupreme  lo«H>egins 
to  prefer  his  own  intercft  or  profit  before  the  good  of  his 
fubjecls ;  what  (hall  we  fay  of  thofc  who  pretend  to  a 
right  of  dominion  over  free  nations,  as  infeparably  united 
to  their  perfons,  without  diftincYion  of  age  or  fex,  or  the 
lead  confederation  of  their  infirmities  and  vices  ;  as  if 
they  were  not  placed  in  the  throne  for  the  good  of  their 
people,  but  to  enjoy  the  honours  and  pleafures  that  at- 
tend thehigheft  fortune  ?  What  name  can  be  fit  for  thofc, 
who  have  no  other  title  to  the  places  they  poflefe,  than 
the  moft  unjuft  and  violent  ufurpation,  or  being  defcen* 
fted  from  thofe,  who  for  their  virtues  were,  by  the  peo» 
pie's  confent,  duly  advanced  to  the  exercife  of  a  legitimate 
power ;  and  having  fworn  to  adnuniftcr  it,  according  to 
the  conditions  upon  which  it  was  given,  for  the  good  ef 
thofe  who  gave  it,  turn  all  fo  their  own  pleafure  and  pro* 
lit,  without  any  care  of  the  public  ?  Thefe  may  be  liable 
fo  hard  cenfures ;  but  thofe  who  ufe  therti  moft  gently, 
giuft  confefs,  that  fuch  an  extreme  deviation  from  tho 


.....i  t.-jitom  of  c hoofing  thofe   to 
for  their  virtues  beft  deferve  to  be  pr 
brethren,  and  arc  endowed  with  thol 
enable  men  to  perform  the  great  end  < 
public  fafety. 


SECT. 


XVII. 


Cody  having  given  the  government  of  ti 
many  nor  declared  how  it  jhould  be  d 
the  will  of  man. 

OUR  author's  next  inquiry  is,  "  V 
the  right  of  fatherhood  "  in  cafe  the  enn 
€t  for  want  of  an  heir  ?  Whether  it  dotl 
*«  the  people  T  His  atifwer  is,  "  It 
"  genee  or  Ignorance  of  the  people,  tc 
44  iedgc  of  the  true  heir,  &c-"  And 
€<  The  power  is  not   devoid--' 
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ff  whom  hejreceivta  hi*  royal  charter  of  universal  fj*-. 
«  thcT/'  &c.  •     ■  "      4  ...  .    .■ 

-  In  my  .Opinion,  before  he  had  aflced,  What  (hould  be 
done  in  cafe  the  crown  mould  efcheat  for  want  of  an  heir  ? 
He  ought  to  have  proved,  there  had  been  a  man  in  the 
world,  who  had  the  right  in  himfelf,  and  telling  who  ho 
was,  have  {hewed  how  it  had  been  tranfmitted  for  fomc 
generations,  that  we  might  know  where  to  feek  his  heir  ; 
and  before  he  accufed  the  multitude  of  ignorance  or  ne- 
gligence, in  not  knowing  this  heir,  he  ought  to  have  in* 
formed  us,  how  it  may  be  poflible  to  know  him,  or  what 
it  would  avail  us  if  we  did  know  him :  fqr  it  is  in  vair* 
to  know  to  whom  a  right  belongs,  that  never  was,  and 
never  can  be  executed.  But  we  may  go  farther,  and  af- 
firm, that  as  the  univerfal  right  muft  have  been  in  Noah 
and  Shem  (if  in  any,)  who  never  exercifed  it ;  we  have 
reafon  to  believe  there  never  was  any  fuch  thing:  and 
having  proved  from  Scripture  and  human  hiftory,  that 
the  firft  kingdoms  were  fet  up  in  a  direct  opposition 
to  this  right,  by  Nimrod  and  others,  he  that  fhould  feek 
and  find  their  heirs,  would  only  find  thofe,  who,  by  a 
mod  accurfed  wicked nefs,  had  ufurped  and  continued  a 
dominion  over  their  fathers,  contrary  to  the  laws  of  Go4 
and  nature;  and  we  fhould  neither  be  morje  wife,  nor, 
more  happier  than  we  are,  though  our  author  mould  fur-r 
nifti  us  with  certain  and  authentic  genealoges,  by  which 
we  might  know  the  true  heirs  of  Nimrod,  and  thefeven- 
ty- two  kings  that  went  from  JJabylon,  who,  as  he  fup- 
pofes,  gave  beginning  to  all  the  kingdoms  of  the  earth.  . 
Moreover,  if  the  right  be  univerfal,  it  muft  be  in  one  ; 


JJ2  BlSrOTJUSES    ow 

for  the  univtrfe  being  bm  o«,  the  whole  right  of  com* 
imnding  it  cannot  at  rive  fame  rime  be  in  man?,  and  pro- 
ceed from  the  ordinance  of  God,  oc  of  man.  It  cannot 
proceed  from  the  ordinance  of  God ;  for  be  d©#*  nothing 
in  vani:  he  never  gave  *  right  that  could  not  be  execut- 
ed ;  no  man  can  govern  that  which  he  does  not  fo  much 
as  know  :  no  man  did  ever  know  all  the  world  ,  no  nai 
therefore  did  or  could  govern  it :  and  none  could  be  ap- 
pointed by  God  to  do  that  which  is  abfolurdy  tmpofllble 
to  be  done ;  for  it  cotild  not  confift  m  Ith  his  wifdorn. 
We  find  thts  hi  ourfelvcs*  It  were  a  fhame  for  one  of 
us  poor,  weak,  ftiort-fighted  creatures,  in  the  difpofal  «f 
our  affairs,  to  appoint  fuch  a  method,  as  were  utterly 
ineffectual  for  the  prcfervation  of  our  families,  or  de- 
(tractive  to  them  ;  and  the  brafphemy  of  imputing  to  God 
fuch  an  ordinance,  as  would  be  a  reproach  to  one  of  us, 
can  fuit  only  with  the  wicked  and  impudent  fury  of  fuch 
as  our  author,  who  delights  in  monfters.  This  alfo  fhews 
us,  that  it  cannot  be  from  men  ;  one,  or  a  few,  may  com- 
mit follies  ;  but  mankind  does  not  univerfally  commit, 
and  perpetually  perfift  in  any  ;  they  cannot  therefore,  by 
a  general  and  permanent  authority,  enact  that  which  is 
utterly  abfurd  and  impoflibk  ;  or  if  they  do,  they  deftroy 
their  own  nature,  and  can  no  longer  deferve  the  name  of 
reasonable  creatures.  There  can  be  therefore  no  fudi 
man,  and  the  folly  of  fceking  him,  or  his  heir  that  never 
was,  may  be  left  to  the  difciples  of  Filmcr. 

The  difficulties  are  as  great,  if  it  be  fa  id,  the  world 
might  be  divided  into  parcels,  and  we  arc  to  feek  the  heirs 
of  the  firft  poifcfTors ;  for  befides  that  no  man  can  be 

obliged 


oft%xf  to  feck  that  which  eannofc  be  found  (all  met* 
Knowing,  that  "  caliginofenofle  rwec  premit  Dcus)  V  an* 
that  the  genealogies  of  mankind  are  foeonfufed,*that,  im- 
tefs  poffibly  among  Jews>  we  hfcve  reafon  to  believe  that 
there  is  not  a  martin  the  world,  who  knows  his  own  ori- 
ginal, it  could  be  of  no  advantage  to  us,  though  we  knew 
that  of  every  one  ;  for  the  divifion  would  be  of  no  value,, 
urrtefc  it  were  at  the  firft  righdy  made  by  hhn  who  haiS 
all  authority  in-  himfdf,  (which  dees  no-where  appear), 
and  rightly  deduced  to  him,  who  according  to  that  cfivi~ 
ifcn^  claims  a  right  to  the  parcel1  Re  enjoys :  and  I  fear 
our  author  would  terribly  (Hake  the  crowns,  in  which  the 
nations  of  Europe  are  concerned,  if  they  (hould  be  per- 
foaded  to  fearoh  into  the  genealogies  of  their  princes,  and* 
to  judge  of  their  rights  according  to  the  proofs  they 
fhould  give  of  titles  rightly  deduced  by  fucceffion  of  bloo* 
from  the  feventy-two  firft  kings,  from  whom  our  author 
fancies  all  the  kingdoms  of  the  worltt  to  Be  dferived* 

Befides,  .though  this  were  done;  it  would  be  to  no  pur- 
pofc ;  for  the  fcventy-two  were  not  font  out  by  Noah :  nor 
was  he,  or  his*  fons,  of  that  number;  but  they  went  or 
were  fent  from  Babylon,  where  Nimrod  reigned,  who,  as> 
Mas  been  already  proved,  neither  had  nor  could  have  any 
right  at  all,  but  was  a  mighty  hunter,  even-  a  proud  and' 
cruel  tyrant,  ufurping  a  power*  to  which  he  had  no  right,* 
and  which  was-  perpetually exercifed  by  him  and  his  fuc- 
oeffors  againft  God  and  his  people,  from  whence  I  may 
fafely  conclude,  that  no  right  can  ever  be  derived ;  and 
»ay  juftly  prefume,  it  will  be  denied  by  none  who  are  of 
•  Hot.  od.LUl.xxk.  ^>v 
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tetter  morals,  aad  of  more  found  principles  In  matters  or 
law  and  religion  than  Filmer  and  Heylin;  firfce  it  is  no 
lefs  abfurd  to  deduce  a  right  from  him  that  had  none,  than 
to  expect  pure  and  wholefome  waters  from  a  filthy,  pol- 
luted, and  poifonous  fountain. 

If  it  be  pretended,  that  fome  other  man  fmce  Noah  had 
this  univerfal  right,  it  muft  cither  remain  in  one  fingle 
pcrfon,  as  his  right  heir,  or  be  divided.  If  in  one,  I  de- 
fire  to  know  who  he  isf  and  where  we  may  6nd  him,  that 
tJie  empire  of  the  world  may  be  delivered  to  him  :  but  if 
he  cannot  be  found,  the  bufinefs  is  at  art  end,  for  every 
man  in  the  world  may  pretend  himfclf  to  be  the  perfon ; 
and  the  infinite  controvcrfics  arifing  thereupon  can  never 
be  decided,  unlcfs  cither  the  genealogies  of  every  one  from 
Noah  was  extant  and  proved,  or  we  had  a  word  from 
heaven,  with  a  fufficicnt  tcftimony  of  his  miflion  who  an- 
nounced it.  When  this  is  done,  it  will  be  time  to  con- 
fidcr  what  kind  of  obedience  is  due  to  this  wonderfully 
happy  and  glorious  perfon.  But  whilft  the  firft  appears  to 
be  abfolutcly  impoilible,  and  we  have  no  pfomife  or  rea- 
fon  to  expect  the  other,  the  proportion  is  to  be  cfteemed 
one  of  our  author's  empty  whimfies,  which  cannot  be  re- 
ceived by  mankind,  unlcfs  they  come  all  to  be  poiTehTcd 
with  an  epidemical  madnefs,  which  would  caft  them  into 
that  which  Hobbcs  calls  "  bcllum  omnium  contra  omnes  j" 
when  every  man's  fword  would  be  drawn  againft  every 
man,  and  every  man's  againft  him,  if  God  fliould  fo 
abandon  the  world  to  fufFer  them  to  fall  into  fuch  mifery. 

If  this  pretended  right  be  divided,  it  concerns  us  to 
know  by  whom,  when,  how,  or  to  whom  ;  for  the  divi- 
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fipiv  cannot  be  •  of  any  value,  unlcfs  the  right  was  origin- 
ally in  one;  that  he  did  excrcife  this  right  in  making  the 
divifion  ;  that  the  parcels  into  which  the  world  is  divided 
are  according  to  the  alotment  that  was  made  ;  and  that 
the  perfons  claiming  them  by  virtue  of  it  are  the  true  heirs 
of  thofe  to  whom  they  were  fir  ft  granted.  Many  other 
difficulties  may  be  alkdged  no  lefs  inextricable  than  thefe  ; 
but  this  fecming  fufficicrrt  for  the  prcfent,  I  (hall  not  trou- 
ble myfelf  with  more,  promifing  that,  when  they  (hall  be 
removed,  I  will  propofc  others,  or,  confefling  my  errors, 
yield  up  the  caufc. 

But  if  the  dominion  of  the  whole  world  cannot  belong 
to  any  one  man,  and  every  one  have  an  equal  title  to  that 
which  fhould  give  it ;  or  if  it  did  belong  to  one,  none  did 
ever  excrcife  it  in  governing  the  whole,  or  dividing  it  j 
or,  if  he  did  divide  it,  no  man  knows  how,  when,  and  to 
whom  ;  fo  that  they  who  lay  claim  to  any  parcels  can  give 
no  teftimonyof  that  divifion,  nor  fhewany  better  title  thar* 
other  men  derived  from  their  firll  progenitor,  to  whom  it 
is  faid  to  have  been  granted  ;  and  that  wc  have  neither  a 
word,  nor  the  promifc  of  a  word,  from  God  to  decide  the 
controvcrfics  anting  thereupon  ;  nor  any  prophet  giving 
■tcftimony  of  his  million  that  takes  upon  him  to  do*  it,  the 
whole  fabric  of  our  author's  patriarchical  dominion  fall* 
to  the  ground  i  and  they  who  propofc  thefe  doctrines, 
which  (if  they  were  lcccivcdj  would  be  the  root  of  pcrpe- 
|Ual  and  irreconcilable  hatred  in  every  man  ngainft  every 
man,  can  be  accounted  no  lefs  than  miniflcrsof  the  devil, 
though  they  want  the  utilities  he  has  fomctimes  infufed 
iato  thofe  who  have  been  employed  on  the  like  occAow^. 
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And  we  may  juftly  eoncl  ade*  that  God  having  never  given 
the  whole  world  to  be  governed  by  one  man  4  nor  pre* 
Imbed  any  rule  for  the  divifion  of  it ;  nor  declared  where 
Ae  right  of  dividing  or  fubdi  viding  that  which  every  mail 
ha*  Chould  terminate;  wc  may  fafcly  affirm*  that  the 
whole  of  it  is  for  ever  left  to  the  will  and  diferetion  of 
man  :  we  may  enter  into,  form,  and  continue  in,  greater 
or  leffer  focieties,  as  beft  plcifes  ourfelves :  the  right  of 
paternity  as  to  dominion  is  at  an  end  ;  and  no  more  re- 
mains, but  the  love,   veneration,  and  obedience,  which, 
proceeding  from  a  due  fenfe  of  the  benefits  of  birth  and 
eoucauon,  have  their  root  in  gratirude,  and  are  eiteemca 
facrcd  and  inviolable  by  all  that  arc  fobcr  and  virtuous. 
And  as  it  is  impoflible  to  transfer  thefe  benefits  by  inhe- 
tance,  fo  it  is  impoffible  to  transfer  the  rights  arifingfrom 
them.     No  man  can  be  my  father  but  he  that  did  beget 
me ;  and    it  is  as  abfurd  to   fay  I  owe  that  duty  to  one 
who  is  not   my  father,    which    I   owe  to  my  father,  as 
to  fay,    he  did  beget  mc,   who  did    not  beget  me ;  for 
the  obligation  that   arifes  from   benefits  can  only  be  to 
him  that  conferred  them.     It  is  in  vain  to  fay  the  fame 
is  due  to   his  heir ;  for  that  can  take  place  only  when 
he  has  but  one,  which  in  this  cafe  fignifies  nothing ;  for  if 
I,  being  the  only   fon  of  my  father,  inherit  his   right, 
and  have  the  fame  power  over  my  children  as  he  had  over 
me;  if  I  had  one  hundred  brothers,  they  mud  all  inhe- 
rit the  fame  ;  and  the  law  of  England,  which  acknow- 
ledges one  only  heir,  is  not  general,  but  municipal ,  and 
is  fo  far  from  being  general,  as  the  precept  of  God  and 
nature,  that  I  doubt  whether  it  was  ever  known  or  ufed 
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in  any  nation  in  the  world  beyond  our  ifiand.  The  words 
of  the  apoftle,  "  if  we  are  children,  we  are  therefore 
"  heirs  and  co-heirs  with  Chrift,"  are  the  voice  of 
God  and  nature ;  and  as  the  univerfal  law  of  God 
and  nature  is  always  the  fame,  every  one  of  us  who 
have  children  have  the  fame  right  over  them,  as  Abra- 
ham, Ifaac,  and  Jacob,  had  over  theirs ;  and  that  right 
which  was  not  devolved  to  any  one  of  them,  but  inhe- 
rited by  them  all  (I  mean  the  right  of  father  as  father, 
not  the  peculiar  promifes  which  were  not  according  to  the 
law  of  nature,  but  the  election  of  grace)  is  alfo  inherited 
by  every  one  of  us,  and  ours,  that  is,  by  all  mankind. 
But  if  that  which  could  be  inherited  was  inherited  by  all, 
and  it  be  impoflible  that  a  right  of  dominion  over  all  can 
be  due  to  every  one,  then  all  that  is  or  can  be  inherited 
by  every  one  is  that  exemption  from  the  dominion  of  an- 
other, which  we  call  liberty,  and  is  the  gift  of  God  and 
nature. 


sect.    xvnt. 

If  a  right  of  dominion  were  ejieemed  hereditary  accord- 
ing to  the  law  of  nature,  a  multitude  of  dejiruclive 
and  inextricable  controverfies  would  thereupon  a  rife. 

THERE  being  no  fuch  thing  therefore,  according  to 
the  law  of  nature,  as  an  hereditary  right  to  the  dominion 
of  the  world,  or  any  part  of  it ;  nor  one  man  that  can 
derive  to  himfelf  a  title  from  the  firft  fathers  of  mankind, 
by  which  he  can  rightly  pretend  to  be  preferred  before 

Vol.  I.  E  c  <afcwe» 


...ri  ^.i    importance  can  never  ho 
rn.iy  not  he   a  mils  to  obferve,  th 
brought  to  belie  va,    that  fuch  a 
by  the  law  of  God  and  nature  her 
of  tho  moil  deflructive  and  inextrn 
thereupon  arffc,  which  the  wifdorr 
can  never  injoin,  and  nature,  whit 
intend  ;    but   at  prefent   I  mall  on 
■whence  others  mud  perpetual ly  fp 
be  fuch  a  l.iw,  no  human  conftitt 
length  of  time  can  be  a  defence  o< 
ments  that  ar^  not  conformable  to  i 
even  in  their  root,  and  muft  be  fo  i 
is  originally  uujuft   may  be  jufily  ( 
not  know  of  any  ,at  leaf:  in  that 
which  we  arc  moft  concerned)  that 
crcifed  with  an  abfolutc  power,  as  b 
opinions  is  eftcemed  infcparable  fn 
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fto  part  in  the  government  may  deftroy  it,  ns  well  as  he 
that  has  the  greatcft  ;  for  he  neither  has  that  which  God 
tfrdaihed  he  (hould  have,  not  can  (hew  a  title  to  that 
which  he  enjoys  from  that  original  prerogative  of  bftth- 
from  whence  it  can  only  be  derived. 

If  it  bfe  faid,  that  feme  governments  are  arbitrary,  as 
they  otight  to  be,  and  France,  Turky,  and  the  like  be 
alledged  as  inft&nccs,  the  matter  is  riot  mended :  for  wo 
do  not  ortly  know  when  thofe,  who  deferve  to  be  re- 
garded by  us,  were  not  aofolute*  and  how  they  Came  te 
be  fo  \  but  alfo>  that  thofe  very  families  which  are  now 
in  pofiefton,  are  not  of  a  very  long  continuance,  had  nv> 
tnore  title  to  the  original  right  we  fpeak  of  than  any  other 
tnen,  and^confcqucnjfy  can  have  norie  to  this  day.  And 
though"' we  canrtop  perhaps  fay*  that  the  governments  of 
trx^barbarous  eaftern  nations  were  ever  other  than  they 
are ;  yet  the  known  original  of  them  deprives  them  of  all 
pretence  to  the  patriarchical  inheritance,  and  they  may  be 
as  juftly  as  any  other  deprived  of  the  power  to  whick 
they  have  no  title. 

In  the  fecond  place,  though  all  mens*  genealogies  were 
extant  attd  fully  verified,  and  it  were  allowed,  that  the 
dominion  of  the  world,  or  every  part  of  it,  did  belong  to 
the  right  heif  of  the  firft  progenitor,  or  any  other  to 
whom  the  firft  did  rightly  aflign  the  parcel,  which  is 
under  queftion :  yet  it  were  impofliblc  for  us  to  know 
who  (hould  be  eftecmed  die  true  heir,  or  according  to 
what  rule  he  (hould  be  judged  fo  to  be  :  for  God  hath 
not  by  a  precife  word  determined  it,  and  meir  cannot 
agree  about  it,  as  appears  by  the  vaxlous Yaw*  w\  oa&Ksros 
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of  fcveral  nations,  difpoung  federally  of  hereditary  cfo- 

minions 

It  is  a  folly  to  fay,  they  ought  to  go  to  die  next  in  blood  ; 
for  It  is  not  known  who  is  that  next.  Some  give  the 
preference  to  him,  who  arrrongft  many  competitors  is  the 

feweft  degrees  removed  from  their  common  progenitor 
who  firft  obtained  the  crown :  others  look  only  upon  the 
laft  that  poffefled  it.  Some  admit  of  rcprefentttfion,  by 
which  means  the  grandchild  of  a  king  by  his  cldcft  fon  is 
preferred  before  his  fecond  fon,  he  being  faid  to  rcprcfent 
his  dead  father,  who  was  the  eld  eft :  others  exclude  thefc, 
and  advance  the  younger  fon,  who  is  nearer  by  one  degree 
to  the  common  progenitor  that  la  ft  enjoyed  the  crown 
than  the  grandchild.  According  to  the  firtt  rule,  Richard 
the  fecond  was  advanced  to  the  crown  of  England,  as  fon 
of  the  cldcft  fon  of  Edward  the  third,  before  his  uncles, 
who  by  one  degree  were  nearer  to  the  la  ft  poiTcflbr  :  and 
in  purfuance  of  the  fecond,  Snncha,  furnamed  the  Brave, 
fecond  fon  of  Alphonfo  the  wife,  king  of  Caftilc,  was  pre- 
ferred before  Alphonfo  fon  of  Ferdinand  his  cldcft  brother 
according  to  the  law  of  tlnneftrv,  which  was  in  force  in 
Spain  ever  finee  we  have  had  any  knowledge  of  that  coun- 
try, as  appears  bv  the  eonrft  between  Corbis  and  Orfaa, 
tlecided  bv  combat  before  Scipio  Afrieanus  ;  continued  in 
full  force  as  long  r.s  the  kingdom  <f  the  Gotlis  laftcd  ; 
and  was  ever  highly  valued,  till  tie  houfe  of  Auftria  got 
poflcflion  of  that  country,  and  introduced  laws  and 
cuftoms  former' v  unknown  to  the  inhabitants. 

The  histories  of  a-1  nations  furniih  us  with  innumerable 
of  both  t.Tts;    and  whofoevcr  nkes  upon  him 
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to  determine  which  iidc  is  in  the  right,  ought  to  (hew  by 
'what  authority  he  undertakes  to  be  the  judge  of  man- 
kind, and  how  the  infinite  breaches  thereby  made  upon 
the  rights  of  the  governing  families  (hall  be  cured,  with- 
out the  overthrow  of  thofe  that  he  (hall  condemn,  and  of 
the  nations  where  fuch  laws  have  been  in  force  as  he  dif- 
likes  :  and  till  that  be  done,  in  my  opinion,  no  place 
♦will  afford  a  better  lodging  for  him,  that  (hall  impu- 
dently affnmc  fuch  a  power,  than  the  new  buildings  in 
Moofficlds. 

It  is  no  lefs  hard  to  decide,  whether  this  next  heir  is 
to  be  fought  in  the  male  line  only,  or  whether  females 
alfo  be  admitted.  If  we  follow  the  firft  as  the  law  of 
God  and  nature,  the  title  of  our  Englifh  kings  is  wholly 
abolifhed  ;  for  mot  one  of  them,  fi nee  Henry  the  1  ft,  has 
had  the  leaft  pretence  to  an  inheritance  by  the  mafculinc 
line  ;  and  if  it  were  nceeflary,  wc  have  enough  to  fay  of 
thofe  that  were  before  them. 

If  it  be  faid,  that  the  fame  right  belongs  to  females,  it 
ought  to  be  proved,  that  women  are  as  fit  as  men  to  per- 
form the  office  of  a  king,  that  is,  as  the  Ifraelites  faid 
to  Samuel,  to  go  in  and  out  before  us,  to  judge  us, 
and  to  fight  our  battles  ;  for  it  were  an  impious  folly  to 
fay,  that  God  had  ordained  thofe  for  the  offices  on  which 
the  good  of  mankind  fo  much  depends,  who  by  nature 
are  unable  to  perform  the  duties  of  them.  If  on  the 
other  fide,  the  fweetnefs,  gentlenefs,  delicacy,  and  ten- 
<lcrnefs  of  the  fex,  render  them  fo  unfit  for  manly  exer- 
lifcs,  that  they  are  accounted  utterly  repugnant  to,  and 
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inconfnlent  with,  that  tnodcfty  -which  does  fa  eajnincotlf 
(hine  in  all  tlvofe  that  art  gukl  *ixuuigft  them  v  that  law  of 
mature  which  fhould  advance  tinem  to  the  ^o*  eriuncm  of 
meq,  would  ovcythfou  its  uwn  wuck,  and  roake  thofc  tp 
be  the  heads  of  nations,  which  cannot  be  the  heads  of 
private  faoulies.  \  for,  as  the  a  pottle  fays,  *?  the  vomas 
"  is  not  the  head  of  the  man,  but  the  man  >&  the  head 
u  of  the  woman."  This  were  no  U;fs  than  to  oblige 
mankind  to  lay  afide  th«  name  of  reportable  creature  t 
for  if  reafpn  be  his  nature,  it  cannot  injain  that  which  h 
Contrary  to  kfetf ;  if  it  be  not,  the  definition  u  homo  eft 
*'  ankijal  rationale,"  is  falfc,  and  ought  no  lunger  t?  bt 
Inflamed. 

If  any  man  thinks  thefe  arguments  to  be  mi  Oak  en  or 
Idifappiied,  I  defirc  him  to  inquire  of  the  French  nation 
<m  what  account  they  have  always  excluded  feaaalcs,  *pd 
fuch  as  defceixkd  from  thpm  ?  r{ow  comes  t^e  houfe  of 
Bourbon  to  be  advanced  to  the  throne  before  a  great  nuoh 
bcr  of  families  that  come  from  the  daughters  of  the  houfe 
of  Valois  ?  Or  what  title  thofe  could  have  before  the 
daughters  of  the  other  lines,  defcended  from  Hugh  Capet, 
Pepin,  Mcrovcus,  or  Pharamond  ?  I  know  not  how  fuel} 
qucftions  would  be  received  ;  but  I  am  inclined  to  think* 
that  the  wickednefs  and  folly  of  thofc  who  mould  thereby 
t.ndeavour  to  overthrow  the  moft  ancient  and  moft  vcnc>» 
rated  conftitutions  of  the  grcateft  nations,  and  by  that 
BKans  to  involve  them  in  the  molt  inextricable  diffi- 
culties, would  be  requ!tcd  only  with  ftoncs. 

It  cannot  be  denied,  that  the  naoft  valiant,  wife,  learned^ 
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-and  beft  poliihcd  nations,  have  always  followed  the  fame 

rule,  though  the  *  weak  and  barbarous  acted  other  wife ; 

and  no-man  ever  heard  of  a  queen,  or  a  man  deriving  his 

tulte  from  a  female  among  the  aneicnt  civilized  nations: 

but  if  this  be  not  enough,  the  law  of 'God,  that  wholly 

omits  females,  is  fufficicnt  to  fhew,  that  nature,  which 

is  his  handmaid,   cannot  advance  them.      When  Go4 

defenbes  who  mould  be  the  king  of  his  pleople  *  (if  they 

♦would  have  one),  and  how  he  mould  govern  ;    no  men* 

tion  is  made  of  daughters.     The  Israelites  offered  the 

Itingdom  to  Gideon,   and  to  his  fons :    God  promifed, 

and  gave  it  to  Saul,  David,  Jeroboham,  Jehu,  and  their 

f«»ns.     When  all  of  them,  fa ve  David,  by  their  crimes, 

f.'-    from  the  kingdom,  the  males  only  wore  ^extirpated, 

-an <i  ihe  femiles,  who  had  no  part  in  the  promifes,  cHel 

tit*1'    till   under  the  penalties,  or  the  vengeance  that  was 

•executed   upon  thofe  families:    and  we  do  not,  in  thQ 

*weH  <>t  God,  or  in  the  hiftory  of  the  Jews,  hear  of  any 

femi itine  reign,  except  that  which  was  ufurped  by  Atha- 

Tiah  ;  nor  that  any  confideration  was  had  of  their  defcend- 

=ents  in  relation  to  the  kingdom :  which  is  enough  to  (hew 

that  it  is  not  according  to  the  lair  of  God,  nor  to  the  few 

of  nature*  which  cannot  differ  from  it.     So  that  females, 

or  fuch  as  derive  their  right  by  inheritance  from  female^ 

•rnuft  have  it  from  feme  other  law,  or  tliey  can  have  none 

atari.  * 

J3ut  though  this  tjueffion  were  authentically  decided, 

-R^ginarumquc  fub  armis 
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without  receding  from  the  modeft] 
fex,  take  upon   them   to  execute 
may  be  transferred  to  their  childi 
cond,    and   Henry  the  feventh,  w 
their  mothers  were  rejected. 

If  it  be  faid  that  every  nation  < 
their  own  conftitutions,  we  arc  at  a 
verfics  ;    for  they  ought  not  to  be 
are  rightly  made :    They  cannot  be 
are  contrary  to  the  univerfal  law  of 
there  be  a  general  rule,  it  is  impoflil 
being  directly  contrary  to  each  other 
it.     If  therefore  all  of  them  are  to  b 
be  no  general  law  given  to  all ;    b 
God  and  nature  left  to  the  liberty  of 
ters  relating  to  themfelves  accord i 
dence  or  convenience  :    and  this  fee 
true,  that  whofoever  rWc    n*  — 
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Kings  cannot  confer  the  right  of  father  upon  princes,  nor 
princes  upon  kings. 

LEST  what  has  been  faid  before  by  our  author  fhould 
not  be  fufficient  to  accomplifti  his  dcfign  of  bringing 
confufion  upon  mankind,  and  feme  may  yet  lie  (till  for 
want  of  knowing  at  whofe  command  he  mall  ctK  hit 
brother's  throat,  if  he  has  not  power  or  courage  to  fe^ 
tip  a  title  for  himfclf,  he  has  a  new  project  that  would  cer- 
tainly do  his  work,  if  it  were  received.  Not  content  with 
the  abfurdities  and  untruths  already  uttered  in  giving  the 
incommunicable  right  of  fathers,  not  only  to  thofe  who,  as 
is  manifeftly  teftified  by  facrcd  and  profane  hiftorics,  did 
ufurp  a  power  over  their  fathers,  or  fuch  as  owed  no  marl- 
her  of  obedience  to  them ;  and  juftifying  thofe  ufurpa- 
tions,  which  are  mod  odious  to  God,  and  all  good  men, 
he  now  fancies  a  kingdom  fo  gotten  may  efche^t  for  want 
of  an  heir  ;  whereas  there  is  no  need  of  feeking  any,  if 
ufurpation  can  confer  a  right ;  and  that  he  who  gets  the 
jK>wer  into  his  hands,  ought  to  be  reputed  the  right  heft? 
of  the  firft  progenitor ;  for  fuch  a  one  will  be  feldont 
wanting,  if  violence  and  fraud  be  juftified  by  the  com- 
mand of  God,  and  nations  fland  obliged  to  render  obe- 
dience, till  a  ftronger  or  more  fuccefsful  villain  throw* 
him  from  the  throne  he  had  invaded.  But  if  it  fliould 
come  to  pafs  that  no  man  would  ftcp  into  the  vacant 
t>lace,  he  has  a  new  way  of  depriving  the  $ca^\&-c&''ta6& 
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right  to  provide  for  the  government  of  thcmfclvcs.  wBe- 
4€  caufe,"  fays  he,  **  ,thc  dependency  of  antient  families 
4t  is  oft  obfeure :  and  -worn  out  of  fcrnjtwlti)gc  \  therefore, 
€i  the  wifeiom  of  all  or  moft  princes  hath  thought  fit  ma- 
t(  ny  times  to  adopt  thofe  for  heads  of  families,  and  prin- 
*'  ces  of  provinces,  wtiofe  merits,  abilities,  or  fortunes* 
**  have  enobicd  them,  and  made  them  fit  and  capable  of 
*4  fuch  royai  favours:  all  fuclx  prime  heads  and  fathers 
u  have  power  to  confent  to  the  uniting  and  conferring  of 
€i  their  fatherly  right  and  fbvereignty  on  whom  they 
*  pleafc,  &c." 

I  may  juft^y  aikhow  any  oae  or  more  families  come  to 
tpg  efteemed  more  antient  than  others,  if  all  are  defeased 
from  one  .common  father,  as  the  Scriptures  teftify;  ox 
to  what  purpofe  it  were  to  inquire  what  families  were  the 
tcioft  a*tient,  if  there  were  any  fuch*  when  the  y  oungeit 
and  moil  mean  by  ufurpatioa  gets  an  abfolute  right  of  do- 
minion over  the  eldeft,  though  hk  own  progenitors,  at 
!N»nirod  did  :  but  I  may  certainly  conclude,  that  what- 
ever the  right  be  that  belongs  to  thoie  antic  nt  families, 
k  is  inherent  in  them,  and  cannot  be  conferred  on  any 
ether  by  any  human  power  \  for  it  proceeds  from  nature 
only.  The  duty  I  .owe  to  my  father  does  not  arifc  from 
an  ufurped  or  delegated  power,  but  horn  my  birth  deriv* 
ed  from  him  ;  and  it  is  as  impoflibk  tor  any  man  to  ufui  u 
or  receive  by  the  grant  of  another  the  right  of  a  father 
ever  me,  as  for  him  to  become,  or  pretend  to  be  made 
Bty  father  by  another  who  did  not  beget  me.  But  if  he 
fey  true,  this  rigl>t  of  father  does  not  arite  from  nature  ; 
rtor  the  ob.cdience  that  I  owe  to  hha  that  begot  me,  from 
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the  benefits  which  I  have  received,  but  is  merely  an  artu 
ficial  thing,  depending  upon  the  will  of  another :  and  that 
we  may  be  fure  there  can  be  no  error  in  this,  our  author 
attributes  it  to  the  wifdorxi  of  princes.     But  before  this 
comes  to  be  authentic,  we  muft  at  the  leaft  be  fore  that 
all  princes  have  this  great  and  profound  wifdooi,  which 
Our  author  acknowledges  to  be  in  them,  and  which  ia 
certainly  neceflary  for  die  doing  of  fuch  great  things,  if 
they  were  referred  to  them,     They  fecm  to  us  to  be  born 
Jike  other  men,  and  to  be  generally  no  wifer  than  other 
men.     We  are  not  obliged  to  believe  that  Nebuchadnez* 
-%ax  was  wifet  till  God  had  given  him  the  heart  of  a  manf 
or  that  his  grandfon  Belfhazzar,  who  being  laid  in  tho 
ballance  was  found  too  light,  had  any  fuch  profound  wit* 
dona.     Ahafucrus  (hewed  it  not  in  appointing  all  the  pco-t 
pie  of  God  to  be  (lain,  upon  a,  lye  told  him  by  a  rafcal ; 
and  the  matter  was  not  very  much  mended,  when,  being 
informed  of  the  truth,  he  gave  them  leave  to  kill  as  ma-* 
ny  of  their  enemies  as  they  pleaded,     The  hardnefe  of 
Pharaoh's  heart,  and  the  overthrow  thereby  brought  upon 
himfelf  and  people,  does  not  argue  fo  profound  a  judg- 
ment as  our  author  prefumes  every   prince  muft  have: 
and  it  is  not  probable,  that  Sanauel  would  have  told  Saul, 
"  he  had  done  foolUhly,"  if  king*  bad  always  been  fo 
exceeding  wife:,  nay,  if  wifdom  had  been  annraod  to 
the  chajra&er,  Solomon  might  have  fparcd  the  pains  of 
aflwg  it  from  God,  and  Rehoboam  muft  hare  had  it  * 
Mot  tor  wultiyty  examples  out  of  Scripture,  it  i»  believed* 
ftp*  XckX0s had, net  infli&ed  ftripes iipoft  ti*  &*.£* break* 

*  JJqrod.  1.  vii.  c.  3*. 
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t-ng  his  navy  in  pieces,  if  he  hid  been  fo  very  wife  Ca- 
ligula for  the  fame  rcafon  might  have  faved  the  hbour  of 
making  love  to  the  moon,  or  have  ihofen  a  fitter  fubjeifr. 
to  advance  to  the  confulatc  than  his  horfc  Incitatus:t 
Nero  had  not  endeavoured  to  make  a  woman  of  a  man 
nor  married  a  man  as  a  woman.  Many  other  example* 
might  be  alledged  to  fhew,  that  kings  are  not  always 
wife:  and  not  only  the  Roman  fatirii!,  who  fays  *4  Quio 
quid  delirant  regesj,"  &c  {hews  that  he  did  not  bc- 
"  licve  them  to  be  generally  wifer  than  other  men ;  but 
Solomon  himfclf  judges  them  to  be  as  liable  to  infirmities, 
when  he  prefers  a  wife  child  before  an  old  and  fooliih 
king.  If  therefore,  the  ftrength  of  our  author's  argu- 
ment lies  In  the  certainty  of  the  wifdum  of  kings,  it  can 
be  of  no  value,  till  he  proves  it  to  be  more  univcrfal  in 
them  than  hiftory  or  experience  will  permit  us  to  believe. 
Nay,  if  there  be  truth  or  wifdom  in  the  Scripture,  which 
frequently  reprcfenrs  the  wicked  man  as  a  fool,  wc  can- 
not think,  that  all  kings  arc  wife,  unlcfs  it  be  proved, 
that  none  of  them  have  been  wicked  ;  and  when  this  is 
performed  by  Filmer's  difciplcs,  I  Avail  confefs  my  er- 
ror. 

Men  give  tcftimony  of  their  wifdom,  when  they  under- 
take that  which  they  ought  to  do,  and  rightly  perform 
that  which  they  undertake  ;  both  which  points  do  utterly 
fail  in  the  fuhject  of  our  difcourfc.  We  have  often  heard 
of  iueh  as  have  adopted  thofe  to  be  their  fons  who  were 
rat  fo,  and  fomc  civil  laws  approve  it.  This  fignifics  no 
more,  than  that  fuch  a  man,  cither  through  aftccYion  to 

i   S  »-;on,  %■>..  Cu!    c    2'.:y  ft    .;,  ,-  t   II>.iat    ILp  fl.  I    I.  ii     14. 

one 


C  O  V  E  II  N  M  E  V  T.  3  4  g 

one  who  is  not  his  fori,  or  to  his  parents,  or  for  fomc 
other  reafon,  takes  him  into  his  family,  and  (hews  kind-* 
nefs  ta  him,  as  to  his  fon ;  but  the  adoption  of  fathers  is 
a  whimfical  piece  of  nonfenfe.  If  this  be  capable  of  an 
aggravation,  I  think  none  can  be  greater,  than  not  to 
leave  it  to  my  own  difcrction,  who,  having  no  father, 
may  refolvc  to  pay  the  duty  I  owed  to  my  father  to  one, 
who  may  have  (hewed  kindnefs  to  mc;  but  for  another 
to  impofc  a  father  upon  a  man,  or  a  people  compofed  of 
fathers,  or  fuch  as  have  fatliers,  whereby  they  fhouldbc 
deprived  of  tiiat  natural  honour  and  right,  which  he 
makes  the  foundation  of  his  difcourfc,  is  the  utmoft  of  all 
abfurditics.  If  any  prince,  therefore,  have  ever  under- 
taken to  appoint  fathers  of  his  people,  lie  cannot  be  ac- 
counted a  man  of  profound  wifdom,  but  a  fool,  or  a  mad- 
man ;  and  his  acts  can  be  of  no  value.  But  if  the  thing 
were  confonant  to  nature,  and  referred  to  the  will  of 
princes  (which  I  abfoiutcly  deny)  the  frequent  extrava- 
gancies committed  by  them  in  the  elevation  of  their  fa- 
vourites (hew,  that  they  intend  not  to  make  them  fa-r 
thers  of  the  people,  or  know  not  what  they  do  when  they 
do  it. 

To  choofe  or  infiitute  a  father  is  nonfenfe  in  the  very 
term  \  but  if  any  were  to  be  chofen  to  perform  the  office 
of  fathers  to  fuch  as  have  none,  and  arc  not  of  ra£e  to 
provide  for  themfelves  (as  men  do  tutors  or  guarJiansfor 
orphans)  none  could  be  capable  of  being  elected,  but  fuch 
as  in  kindnefs  to  the  perfon  they  were  to  lake  under  their 
care,  did  mod  refemble  his  true  father,  and  had  the  vir- 
tues and  abilkics  required  rightly  to  provide  for  his  good. 
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If  this  fails,  all  right  ceafes  \  and  fach  a  corruption  U 
introduced  as  we  faw  in  our  court  of  wards,  winch  the  nm-> 
tion  could  not  bear,  when  the  irtftitutfon  Whs  perverted, 
*nd  the  king,  who  ought  to  have  taken  a  tender  care  of 
the  wards  arid  their  cftatcs,  delivered  them  as  a  prey  to* 
thofe  whom  he  favoured. 

Our  author  rrdicutoufly  at  tributes  the  title  and  autho- 
rity of  father  to  the  word  prince;  for  it  hath  none  itl 
it,  arid  fignifies  no  more  than  a  man  Who  in  fomc  kind 
is  more  eminent  than  the  vulgar,  1  it  this  fenfc  Muiius 
Scaevola  told  Porfenna,  that  "  three  hundred  Princes  of 
the  Roman  youth  had  confpircd  againft  him  V"  by  which 
te  could  not  mean,  that  three  hundred  fathers  of  the  Ro- 
man youth,  but  three  hundred  Roman  young  men  had 
Confpircd  5  and  they  could  not  be  fathers  of  the  city,  un- 
lcfs  they  had  been  fathers  of  their  own  fathers-  ■*  Prtn- 
"  ceps  fenatus"  was  understood  in  the  fame  fenfe  i  and 
T.  Scmpius  the  cenfor,  choofmg  Q-  Fabius  Maxim  us  to 
that  honor,  gave  for  a  rcafon,  "  fe  lcclurum  Q.  Fabium 
"  Maximum,  quern  turn  principcm  Romanae  civitatis 
"  dfe,  vel  Annibale  judice,  diclurus  cflct  t;M  which  could 
not  be  underltood  that  Hannibal  thought  him  to  be  the 
father  or  lord  of  the  city  (for  he  knew  he  was  not) ;  but 
the  man,  who  for  wifdom  and  valour  was  the  mod  emi- 
nent in  it. 

The  like  arc,  and  ought  to  be,  the  princes  of  every 
nation;  and  though  fomething  of  honour  may  juftly  be 
attributed  to  the  defcendents  of  fuch  as  have  done  great 

*  Trcvc-nii  Roman.r  juvrntutis  prim -iprv.    "I.  Liv.  1.  j'i.  c.  12. 
t  T    I.;v.  I  w  :.    ..  -.; 

ferviccs 
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forvlccs  to  their  country,  vet  they  who  degenerate  from 
them  cannot  be  eftcemed  princes ;  much  lefs  can  fuch 
honours  or  rights  be  conferred  upon  emrt-creatuves  or 
favourites.  Tiberius,  Caligula,  Claudius,  Nero,  tGtti* 
ba,  and  others,  could  advance  Macro,  Pallas*  N**eif- 
fas,  Tigellinus,  Vinnius,  Laco,  and  the  like,  to  the 
higheft  degrees  of  riches  and  power :  but  they  ftill  conti~ 
micd  to  be  villains,  and  fo  tfiey  di#dv 

No  wife  or  good  man  ever  thought  otherwiffc  of  tfcoftf 
who  through  the  folly  of  princes  have  been  advanecd  to/ 
die  higheft  places  in  fevcral  countries.  The  madnofs  of 
attributing  to  them  a  paternal  power,  fcems  to  have  bean 
pceufiariy  referved  to  complete  the  infamy  of  our  author ; 
for  he  oniy  could  acknowledge  a  co-optitiot»  father,  or. 
give  to  another  man  the  power  of  choofing  him.  I  con* 
fcfs  that  a  man  in  his  infancy  may  have  been  expofedy 
Ike  Mofosy  Cyrus,.  Oedipus,  Romulus:  he  may  havtr 
been  taken  in  war;  or  by  the  charity  of  fomegood  pfer- 
fcxi  faved  firom  the  teeth  of  wild  beads,  or  frtrtfc  thefworA 
by  which  his  parents  fell,  and  may  have  been  edueateet 
with  that  care  which  fathers  ufually  have  of  their  chil- 
dren :  it  is  reafonabie,  that  fuch  a  one  in  the  whole  courfe 
of  his  life  fhould  pay  that  veneration  and  obedience  to 
bimr  who  gave  him  as  it  were  a  feednd  birth,  which  *a* 
due  to  his  natural  father;  and  this,  though  improperly, 
may  be  called  an  adoption.  But  to  think  that  any  man 
eanaflume  it  tohimfclf ;  or  confer  it  ujxm  another;  and 
thereby  arrogate  to  himfelf  the  fcrvicc  and  obedience* 
which,,  by  the  moft  tender  and  facred  laws  of  nature,  we 
owe  to  thoferrom  Whom  we  receive  birth  and  education  % 
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is  the  moft  prcpofterous  folly  that  hitherto  has  ever  En- 
tered into  the  heart  of  man.1 

Our  author  nevcrthekfs  is  riot  afliamcd  of  it,  and  gives 
reafons  no  way  unfuitable  to  the  proportion,  **  Men 
"  arc,"  fays  he,  "  adopted  fathers  of  provinces  for  their 
«<  abilities,  merits,  or  forturtcs/1  But  thefc  abilities  can 
fimply  deferve  notlijng;  for  if  they  arc  ill  employed,  they 
arc  the  word  of  vices,  and  the  moft  powerful  infiruments 
of  mifchief.  Merits  in  regard  of  another,  are  nothing, 
unlcfs  they  be  to  him  ;  and  he  alone  am  merit  from  me 
the  rcfpecl  due  to  a  father,  who  hath  conferred  benefits 
upon  me,  in  fome  meafure  proportionable  to  thofe,  which 
we  ufually  receive  from  our  fathers:  and  the  world  may 
judge,  whether  all  the  court-miruftcrs  and  favourites  that 
wc  have  known,  do  upon  this  account  deferve  to  be 
efteemed  fathers  of  nations.  But  ,to  allow  this  on  accounr 
of  their  fortunes,  is,  if  poffible,  more  extravagant  than 
any  thing  that  hath  been  yet  uttered.  By  this  account 
Mazarin  mud  have  been  futhef  of  the  French  nation : 
the  fame  right  was  inherited  by  his  chafie  niece,  and 
remained  in  her,  till  flic  arid  her  filly  hulband  dillipated 
the  trcafurcs  which  her  uncle  had  torn  from  the  bowels  of 
that  people.  The  partisans  may  generally  claim  the  fame 
right  over  the  provinces  they  have  pillaged;  old  Audlcy, 
Dog  Smith,  Bp.  Dupp,  Browrtloe,  Child,  Dam  wood, 
Fox,  &e.  are  to  be  cftecmnJ  f  iihcrs  of  the  people  of  Eng- 
land. This  doctrine  is  perfectly  canonical,  if  Filmer 
and  Heylin  were  good  divines:  and  legal,  if  they  judged 
more  rightly  touching  matters  of  law.  But  if  it  be  abfurd 
and  dcteftablc,  they  arc  to  be  reputed  men,  who,  by  attri- 
buting 
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Wing  the  higheft  honours  to  the  vileft  wretches  of  the 
world,  for  what  they  had  gained  by  the  moft  abominable 
means,  endeavour  to  hicreafe  thofe  vices;  which  arc 
already  come  to.fuch  a  height,  that  they  can  by  no  other 
way  be  brought  to  a  greater.  Daily  experience  tob  plainly 
(hews,  with  what  rage  avarice  ufually  fills  the  hearts  of 
men.  There  are  not  many  deftru&ive  villainies  com- 
mitted in  the  world,  that  do  not  proceed  from  it.  Iri 
this  refpeft  it  is  called  u  idolatry/'  and  "  the  root  of  all 
evil."  Solomon  warns  us  to  beware  of  fuch  as  make 
hafte  to  grow  rich*  and  fays*  they  (hall  hot  be  innocent* 
But  it  is  no  matter  what  the  prophets,  the  apoftles;  or 
the  wifeft  men,  »fay  of  riches*  and  the  ways  of  gaining 
them ;  for  our  author  tells  us,  that  men  of  the  greateft 
fortunes,  without  examining  how  they  came  to  them,  or 
what  ufe  they  make  of  them,  deferve  to  be  made  fathers 
of  provinces. 

But  this  is  not  his  only  quarrel  with  all  that  is  juft  and 
good :  his  whole  book  goes  directly  againft  the  letter  and 
fpirit  of  the  Scripture.  The  work  of  all  thofe*  whom 
God  in  feveral  ages  has  raifed  up  to  announce  his  word, 
was  to  abate  the  lufts  and  paffions  that  arife  in  the  hearts 
of  men ;  to  (hew  the  vanity  of  worldly  enjoyments,  with 
the  dangers  that  accompany  riches  and  honours,  and  to 
raife  our  hearts  to  the  love  of  thofe  treafures  that  perifti 
apt.  Honed  and  wife  men,  following  the  light  of  nature,, 
have  in  fome  meafure  imitated  this.  Such  as  lived  pri- 
vate lives,  as  Plato,  Socrates,  Epidetus,  and  others, 
made  it  their  bufinefs  to  abate  mens  lufts,  by  (hewing  the 
folly  of  feeking  vain  honours,  ufelefs  riches,  or  unfaiisf^- 

Vol.  I.  Ff  ^ 


If  they  dcfervc  credit,  whufocver  v 
lord  and  father  of  his  country,  abfc 
violable,  is-  only  tcvkiU  him  that  is  i 
merit:  ufurpatiorr  confers  an* equal 
inheritance:  we  are  to  look  upoi 
ways  by  which  it  i»  obtained :  po 
regarded  ;  and  men  muft  venerate 
fet  up  by  God,  though  gained  by  v 
poifon :  children  muft  not  impofe 
mine  the  actions  of  their  father.  T 
mote  modeft,  and  would  content  th< 
nour  of  being  fathers  and  lords  only 
get  riches  by  the  favour  of  the  king 
king  by  riehesr  may  receive  that  h 
lord  paramount  may  make  them  p< 
province  a»  (acred'  to  himfclf;  and 
man  mall  have  an  immediate  and  ft; 
would  be  a  fpur  to  excite  even  the 
and  a  poifon  that  would  fill  the  ger 
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&s  1  wickednefs,  which  ftiall  render  him  facred  ;  nor  fear 
to  attempt  that  which  (hall  make  him  God's  vicegerent. 
Arid  I  doubt,  whether  the  wickednefs  of  filling  mens 
heads  with  fuch  notions  was  ever  equalled,  unlefs  by  him" 
who  faid,  "  Ye  (hall  not  die,  but  be  as  gods." 

But  fince  our  author  is   pleafcd   to  teacih   us  thefe 
ftrartge  things,  I  wifh  he  would  alfo  have  told  us,  how 
many  men  in  every  nation  ought  to  be  looked  upon  as 
adopted  fathers  t   what  proportion  of  riches,  ability,  or 
merit,  is  naturally  or  divinely  required  to  make  them  ca- 
jpable  of  this  fublime  character :  whether  the  right  of  this 
chimerical  father  does  not  deftroy  that  of  the  natural ;  or 
whether  both  continue  in  force,  and  men  thereby  ftand 
obliged,  in  defpite  of  what  Chrift  faid,  toferve  two  mailers. 
For  if  the  right  of  my  artificial  father  arife  from  any  aft 
of  the  king  in  favour  of  his  riches,  abilities,  or  merit,  I 
ought  to  know  whether  he  is  to  excel  in  all,  or  any  one; 
of  thefc  points ;  how  far ;  and  which  of  them  gives  the 
preference ;   fince  it  is  impofiible  for  me  to  determine 
whether  my  father,  who  may  be  wife,  though  not  rich, 
is  thereby  diverted  of  his  right,  and  it  comes  to  be  trans* 
ferred  to  another,  who  may  be  rich,  though  not  wife, 
nor  of  any  perfonal  merit  at  all,  til  that  point  be  decid- 
ed ;  or  fo  much  as  to  guefs,  when  I  am  emancipated  from 
the  duty  I  owe  to  him,  by  whom  I  was  begotten  and  edu- 
cated, unlefs  I  know  whether  he  be  fallen  from  his  right, 
through  want  of  merit,  wifdom,  or  eftate ;  and  that  can 
never  be,,  till  it  be  determined,  that  he  hath  forfeited  his 
right,  by  being, defective  in  all  or  any  of  the  three ;  and 
what  proportion  of  merit,  wifdom,  or  eftate,  is  reqpksA. 
Ffa  "        \ 
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in  him,  for  the  enjoyment  of  his  right,  or  In  another  tfiaf 
would  acquire  it :  for  no  man  can  faceted  to  the  right  of 
another,  unlcfc  the  firft  pofleffor  be  rightly  deprived  of  it ; 
and  it  cannot  belong  to  them  both,  becaufe  common  fenfe 
unfverfally  teaches,  that  two  difrlncl  pcrfons  cannot,  at 
the  fame  time,  and  in  the  fame  degree,  have  an  equal 
right  to  the  fame  individual  thing* 

The  right  of  father  cannot  therefore  be  conferred  upon 
princes  by  kings,  but  rmift  for  ever  follow  the  rule  of  na- 
ture. The  character  of  a  father  is  indelible,,  and  incom- 
municable: the  duty  of  children  arifing  from  benefits 
received  is  perpetual,  becaufe  they  can  never  not  have 
received  them ;  and  can  be  due  only  to  him  from  whom 
they  arc  received.  For  thefc  reafons,  we  fee,  that  fuch 
as  our  author  calls  princes,  cannot  confer  it  upon  a  king  ; 
fur  they  cannot  give  what  they  have  not  in  thcmfelvcs : 
they  who  have  nothing,  can  give  nothing:  they  who  are 
only  fuppofititious,  cannot  make  another  to  be  real  ; 
and  the  vvhimfy  of  kings  making  princes  to  be  fathers, 
a»id  princes  conferring  that  right  on  kings,  comes  to  no- 
thing. 


.>  E  C    T.       XX. 

AU  jujl  magijl rati cal  power  is  from  the  people* 

II AV  I  NG  proved  that  the  right  of  a  father  proceeds 
from  the  generation  and  education  of  his  children  ;  that 
wo  man  can  have  that  right  over  thofc,  whom  he  hath 

not' 
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not  begotten  and  educated ;  that  every  man  hath  it  over 
thofe,  who  owe  their  birth  and  education  to  him ;  that 
all  the  fons  of  Noah,  Abraham,  Ifaac,  Jacob,  and 
others,  did  equally  inherit  re;  that,  by  the  fame  reafon, 
it  doth  for  ever  belong  to  every  man  that  begets  children ; 
h  plainly  appears,  that  no  father  can  have  a  right  over 
others,  unlefs  it  be  by  them  granted  to  him,  and  that  he 
receive  his  right  from  thofe  who  granted  it.  But  our  au- 
thor, with  an  admirable  fagaclty  peculiar  to  himfeif,  dif- 
eovers,  and  with  equal  confidence  tells  us,  that  that 
which  is  from  the  people,  or  the  chief  heads  of  them,  is 
not  from  the  people :  "  he  that  is  to  elected,"  fays  he, 
iS  claims  not  his  right  from  the  people  as  a  donative,  but 
u  from  God."  That  is,  if  I  miftake  it  not,  Romulus 
was  not  made  king  of  die  Romans  by  that  people,  but  by 
God:  thofe  men,  being  newly  gathered  together,  had 
two  fathers,  though  neither  of  them  had  any  children  f 
and  no  man  knew  who  was  their  father,  nor  which  of 
them  was  the  elder :  hut  Romulus,  by  the  flaqghter  of 
his  brother,  decided  all  queftions,  and  purchafed  to  him- 
feif a  royal  charter  from  God  ;  and  the  ad  of  the  people 
which  conferred  the  power  on  him,  was  the  adt  of  God. 
We  had  formerly  learnt,  that  whatfoever  was  done  bjr 
monarchs,  was  to  be  imputed  to  God ;  and  that  whofi> 
ever  murdered  the  father  of  a  people,  acquired  the  fame 
right*  to  himfeif:  but  now  it  fecms,  that  natioiis  alfohave 
the  fame  privilege,  and  that  God  doth  what  they  do. 
Now  I  undcrftand  why  it  was  faid  of  old,  "  Vox  populi 
eft  vox  Dei :"  but  if  it  was  fo  in  regard  of  Romulua,  tfea 
fame  mull  be  confeffed  of  Tullus  Hoffiftuft,  kra.u*^«- 

Ff  3  *n 
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tius,  Tarquinius  Prifeus,  and  Scrvius  Tuilus;  who  be- 
ing all  Grangers  to  eadi  other,  and  moft  of  them  aliens 
alfo,  were  fucceffively  advanced  by  the  fame  people* 
without  any  refpeft  to  the  children,  relations,  or  heirs  of 
their  predeceflbrs.  And  I  cannot  comprehend,  why  the 
aft  of  the  fame  people  fhould  not  have  the  fame  virtue^ 
and  be  equally  attributed  to  God,  when  they  gave  the 
fame  or  more  power  to  confute,  military  tribunes,  decem- 
viri, or  dictators;  or  why  the  fame  divine  character 
fhould  not  be  in  the  fame  manner  conferred  upon  any  ma* 
giftracies,  that  by  any  people  have  been,  are,  or  fliall  b* 
at  any  time  erecled  for  the  fame  ends. 

Upon  the  fame  grounds  we  may  conclude,  that  np  pri- 
vilege is  peculiarly  annexed  to  any  form  of  government ; 
but  that  all  magiftratcs  are  equally  the  miniikrs  of  God, 
who  perform  the  work  for  which  they  were  mftltutcd  ; 
and  that  the  people  which  Snftirutes  them,  may  propor- 
tion, regulate  and  terminate  their  power,  as  to  time,  mea- 
sure, and  number  of  perfons,  as  feems  mod  convenient 
to  themfelvcs,  which  can  be  no  other  than  their  own  good. 
For   it  cannot  be   imagined  that  a  multitude  of  people 
fhould  fend  for  Numa,  or  any  other  perfon  to  whom  they 
owed  nothing,  to  reign  over  them,  that  he  might  live  in 
glory  and  pleafurc  ;  or  for  any  other  reafon,  than  that  it 
might  be  good  for  them  and  their  poftcrity.     This  fhews 
the  work  of  all  magiftrates  to  be  always  and  every  where 
the  fame,  even  the  doing  of  juftice,  and  procuring  the 
welfare  of  thofe  that  create  them.     This  wc  learn  from 
common   fenfe:    Plato,  Ariftotle,  Cicero,   and  the  beft 
human  authors,   lay  it  as  an  unmoveablc  foundation, 
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,bpon  which  they  build  their  arguments  relating  to  matters 
of  that  nature :  and  the  apoftlc  from  better  authority  dc- 
«itres;  '•  That  rulers  are  *iot  a  terror  to  good  works,  but 
rtf  ltd  evil :  -wilt  thou  then  be  afraid  of  the  power  •  ?    Do 
*'that  which  is  good,  and  thou  malt  have  praife  of  the 
-*«iifeme;    for  he  is  the  mimfler  of  Gdd  unto  thee  for 
:<*  good;  but  if  thou 'do  that  which  is  evil,  be  afraid; 
u  for  he  beareth  not  the  fword  in  vain :  for  he  is  the  ml- 
**  lifter  of  God,  a  revenger  to  execute  wrath  upon  hifn 
*#  that  doth  evilt."     And  the  reaibn  he  give*  *'  for 
A'  praying  for  kiogs,  and  all  that  are  in  authority,**  is, 
At  that  we  may  live  a  quiet  and  peaceable  lifo,  in  all  god- 
iff  iinefs  and  honefty."    JJu*  if  this  be  the  work  of  the 
magistrate,  and  the  glorious  name  of  God'6  miaiftec  be 
given  to  him  for  the  performance  of  it,  we  may  eaiily  fee 
to  whom  that  title  belongs.     "  His  children  and  fervants 
f*  ye  are,  whofe  works  ye  do."    Hje  therefore,  and  he 
only*  is  the  ftrvant  of  God,  who  docs  the  work  of. God ; 
*fho  i§  a  terror  to  thofc  that  do  evil,  and  a  praife  to  tfeofe 
Chat  4o  well ;  who  beareth  the  fword , for  the  punifluneftt 
of  wickedrvefs  and  vke*  and  fo  governs,  that  the  people 
<tnay  live.^nietly  in  aU  godlinefc  and  hancfty.    The  tarifcr 
:<rf  his  involution  is  inverted,  and -the.  inftitutioa  vacated, 
-if  tip  power  fee  tucoed  to  the  prtife  of  tbcfc  that  At>  #ytf , 
jtod  becomes  a  terror  to  fuch  ns  do  ipcil ;  and  that  jipfte 
.who  live  boqe^tly.and  juftly  cao  be  .quiet  under  ft*    If 
TGodihi  the  fountain  «f  juftice,  mercy,  and  tmh,  ar)d 
,  thofc  to  fenrajrts,  avho  walk  in  them, ;  op  pxerclfe  of  vio- 
lence, fraud,  cruelty,  pride,  orayarfcft  i*patj#ni$cd£y 

•  Rom.  xiii.  \  \  Tvm.  vu 
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him :  and  they  who  arc  tlie  authors  of  tbofe  villainies^ 
cannot  but  be  the  minulors  uf  him,  who  fcts  himfelf  up 
againft  God;  becaufc  it  is  impuiTibk,  that  truth  and 
falfhood,  mercy  and  cruelty,  juftiee  and  themoft  violent 
oppreflion,  can  proceed  from  the  fame  toot.  It  was  ft 
folly  and  a  lye  in  thofe  Jews,  to  call  themfclves  the  chil- 
dren of  Abraham,  who  did  not  the  works  of  Abraham ; 
and  Chrift  declared  them  to  be  the  children  of  the  Devil  \ 
whofe  works  they  did:  which  words,  proceeding  from 
the  eternal  truth,  do  as  well  indicate  to  us  whofe  child 
and  fervant  every  man  is  to  be  accounted,  as  to  thofe  who 
firft  heard  them. 

If  our  author's  former  aflertions  were  void  of  judgment 
and. truth,  his  next  claufe  (hews  a  great  defect  in  his  me- 
mory, and  contradicts  the  formers  I*  The  judgments  of 
"  God,"  fays  he,  u  who  hath  power  to  give  and  take 
"  away  kingdoms*  arc  moft  juft;  yet  the  mini  thy  of 
"  men,  who  execute  Uod's  judgments  wiehort  coimnif- 
*'  (ion,  is  (inful  and  damnable/'  If  it  be  true,  as  he 
fays,  that  we  are  to  look  at  the  power,  not  the  ways  by 
which  it  is  gained  ;  and  that  he  who  hath  it,  whether  it 
be  by  ufurpation,  conqreK,  or  any  other  means,  is  to 
he  accounted  as  father,  01  right  heir  to  the  father  of  the 
people,  to  which  title  the  moil  fublimc  and  divine  privi- 
leges arc  annexed,  a  man,  w^o  by  the  moft  wicked  and 
unjuft  actions  advances  himfelf  to  the  power,  becomes 
immediately  the  father  of  the  people,  and  the  minifter  df 
God  ;  which  I  take  to  be  a  piece  of  divinity  worthy  our 
author  and  his  difciplcs.  ; 
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It  may  be  doubted  what  he  means  by  a  commiflion 
from  God  i  for  we  know  of  none  but  what  is  outwardly 
"by  his  word,  or  inwardly  by  his  Spirit :  and  I  am  apt  to 
think,  that  neither  he  nor  his  abettors  allowing  of  either, 
as  to  the  point  in  queftion,  he  doth  foully  prevaricate,  in 
alledging  that  which  he  thinks  cannot  be  df  any  cfti&l 
IfNmy  man  (hould  fay,  that  the  word  of  God  to  MoTes, 
jofhua,  Ehud,  Gideon,  Samuel,  Jeroboam,'  and  JehiiJ 
or  any  others,  are,  in  jthe  like  cafes,  rules  to  be  obferved 
by  all  $  becaufe  that  which  was  from  God  was  good ;  that 
which  was  good,  is  good  :•  and  he  that  does  good,  is  jufttfied 
by  it ;  hie  would  probably  tell  us,  that  what  was  good  hi 
them',  is  not  good  in" others :  and  that  the  Wond  of  God. 
doth  juftify  thofe  only  to  whom  it!  is  f^oken :  that  is  tS 
•fay,  no  man  can  execute  the  juft  judgments  of  God  to 
the  benefit  of  mankind,  according  to  the  example  of  thofe 
fervants  of  God,  without  damnable  fin,  unlefs  he  have  a 
precifc  word  particularly  directed  to  him'for  it,  as  Mofei 
had.  But  if  any  man  (hould  pretend,  that  fuch  a1  word 
-was  come  to  Mm,  he  would  be  accounted  an  cnthufiaft, 
and  obtain  no  credit.  So  that,  which  way  foever  th* 
claufe  be  taken,  it  appears  to  be  full  of  fraud,  confefllhg 
only  in  the  theory,  that  which  he  thinks  can  nevert* 
brought  into  practice  ;  that  his  beloved  villainies  may  W 
thereby  fecured,  and  that  the  gloridus  examples  of  the* 
moft  heroic  aclions,  performed  by  the  beft  and  wifeft  men 
that  "cvef  were  in  the  world  for  the  benefit  of  mankind; 
may  never  be  imitated. 

The  next  olauft-  f^evs  *hqt  I  did  our  author  no  v/rong 
tin  faying,  'hat     c    ;  v     «      :;  t  to  ufurg*X\ocv \  tetV*. 
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plainly  fays*  u  That  *  hcther  the  f  mice  be  the  fuprem* 
"  father  of  his  people,  or  the  true  heir  of  fuch  a  father  f 
*  or  whether  he  come  to  the  crown  by  ufurpatioa,  or 
€i  election  of  the  nohks  or  people,  or  br  any  other  way 
€t  whatsoever,  &t.  it   h  the  only  right  and  authority  of 
««  the  natural  father."    In  the  3d  Chap.  Sce>,  8,  "  It 
f'  {kills  not  which  way  the  kiftg  comes  by  hi*  power* 
€<  whether  by  decticvi,  donation,  fiicjccflion,  or  by  tnjr 
*ther  means."     A^d  in  another  place,  "  Thn  we  are 
«*  to  regard  the  power,  not  the  means  by  which  it  is  gatn- 
f«  ed."     T°  which  I  need  fay  no  more,  than  that  1  ean- 
jaoVfcfficienUy  admire  the   ingenioufly    invented   title  of 
fel^cr  by.ufurpation  ;  and  confefs ,  that  fince  there  is  ftich 
a  thing  in  tlie  world,  to  which  not  only  private  men,  but 
jvhole  nations  owe  obedience,  whatfoevcr  has  been  fold  arv- 
tiently  (as  was  thought,  to  exprefs  the  highcil  excefs  erf 
fury  and  injufticc),  as,  H  jus  datum  fccleri  ;  ju*  omnc 
."  in  ferro  crt  fi  turn  ;  jus  licet  In  jugdos  nofttosftbi  freer  it 
"  enfe ;  Sylla  potens,  Mariufque  ferox,  &  Cinna  cruen- 
"  tus,  Caefarcaequs  domus  feries*,"  wire   fol  d   trutl  s, 
good  law  and  divinity  ;  which  -tiid  only  tignify  the  actual 
cxcrcifc  of  the  power,  but  induced  a  confeientious  obli- 
gation of  obeying  it.     The  powers  fo  gained  did  carry  in 
themfclvcs  the  nioft  facrcd  and  inviolable  rights ;  and  the 
actors  of  the  moft  deteftablc  villainies  thereby  became  the 
minifters  of  God,  and  the  fathers  of  their  fubdued  peo- 
ple.    Or  if  this  he  net  true,  it  cannot  be  denied,  that 
Filmcr  and  his  followers,  in  the  moft  impudent  and  out- 
rageous blafphemy,  have  furpaffed  all  that  have  gone  be- 
fore them. 

To 
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To  confirm  his  affcrtions,  lie  gives  us  a  wonderful  ex* 
planation  of  the  fifth  commandment ;  which,  he  fays,  in* 
joins  obedience  to  princes,  under  the  terms  of  "  honouf 
u  thy  father  and  thy  mother;"  drawing  this  inference, 
*'  that  as  all  power  is  in  the  father,  the  prince  who  haA 
u  it,  cannot  be  reftraincd  by  any  law  \  which  being 
u  grounded  upon  the  perfect  likenefs  between  kings  kaiu| 
u  fathers,  no  man  can  deny  it  to  be  true."  But  if  Ciaudiuj 
was  the  father  of  the  Roman  people,  I  fuppofe  the  charts 
Meffalina  was  the  mother,  and  to  be  honoured  by  viftu? 
of  the  fame  commandment :  but  then  I  fear  that  fuch  as 
met  her  in  the  mod  obfeene  places,  were  not  only  guilty 
of  adultery,  but  of  inceft.  The  fame  honour  muftneed* 
belong  to  Nero,  and  his  virtuous  Poppas,  unlefs  it  were 
transferred  to  his  new-made  woman  Sporus ;  or  perhaps 
he  himfelf  was  the  mother,  and  the  glorious  title  of  "  pa- 
"  ter  patriae"  belonged  to  the  rafcal,  who  married  hira 
as  a  woman.  The  like  may  befaid  of  Agathoclcs,  Diony- 
fius,  Phalaris,  Bufiris,  Machanidas,  Peter  the  cruel  of 
Caftilc,  Chriftiern  of  Denmark,  the  laft  princes  of  the 
houfe  of  Valois  in  France,  and  Philip  the  fecondof  Spain. 
Thofe  actions  of  theirs,  which  men  have  ever  eftccmed 
moft  deteftable,  and  the  whole  courfc  of  their  abomina- 
ble government,  did  not  proceed  from  pride,  avarice, 
cruelty,  madoefs,  and  luft,  but  from  the  tender  care  of 
the  moft  pious  fathers,  Tacitus  fadly  defcribes  the  (late 
of  .his  country:  "  Urbs  incendiis  vaftata,  confumtis  an- 
"  tiquiflimis  delubris,  ipfo  capitolio  civium  manibus  in- 
"  cenfo  i  pollute  ceremonial :  magna  adulteria ;  plcnuoj 
«f  exiliiis  mare  y  infc&i  cxdibus  fcopuli:>  aXtodW\sv>sfc^ 


fxvitum ;  nobilins,  opes,    omiffi  vcl  gcfti   honores  pro 
criminc,  ct   ob    virtutes  certitfimum   exitiuni  *«V 
he  was  to  blame:  all  this  proceeded  from  die   arden- 
cy of  paternal  affeclion.     When  Nero,  by  the  death  of 
Helvidius  Prifcus  and  Thrafcas  endeavoured  to  cut  up 
virtue  by  the  roots,  "  ipfam  cxcindcrc  virtutcm  t,"  he 
did  it,  becaufc  he  knew  it  was  good   for  the  world   that 
there  fhould  be  no  virtuous  man  In  it.  When  he  fired  the 
city,  and  when  Caligula  wiftied  the  people  had  but  one 
heck,  that  he  might  ftrikc  it  off  at  one  blow,  they  did  it 
through  a  prudent  care  of  their  children*  good*  knowing 
that  it  would  be  for  their  advantage  to  be  deftroyed  ;  and 
that  the  empty  defolated  world  would  be  no  more  troubled 
with  poplar  feditions.     By  the  fame  rule  Pharaoh,  EgIonf 
Nebuchodonofor,  Antiochus,  Herod,  and  the  like,  were 
fathers  of  the  Hebrews.     And  without  looking  far  back- 
ward, or  depending  upon  the  faith  of  luftory,  wc  may 
(numerate  many  princes,  who  In  a  paternal  care  of  their 
p--..-!c,   have  not  yielded   to  NctO   Of   Caligula,      If  our 
j?»rchnr  f'.v   frii-.-,    nil    tht  :'e  aeliofl*  of  theirs,  which  we 
hive  r.ttril.nnd  r<>    tr.c   vAwaA'-  e-:eefs  nf    pride,  cruelty, 
v,  virier,      and      perridiouinefs,      pr<  cccded     from     their 
;e"n*  ly    wii  dv  n,    vvd   fatherly    kindne^   to  the  nations 
under    them:    and    wc    are   beholden    to    him     for    the 
difcovcry    of  (o  great  a  myftcry,  vine"'  hath   been  hid 
iVtm  mankind  from  the  hc^iiwiirft?   of  the  world  to  this 
day  :  if  not,  wc  may  frill  lo;>k  upon  them  as  children  of 
the  devil ;  and  eonrinre  to  believe,  that  princes  as  well 
as  other  magi n rates  were  fet  up  by  the  people    for  the 
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public  good ;  that  the  praifes  given  to  fuch  as  are  wifey 
juft,  and  good,  arc  purely  perfonal,  and  can  belong  only 
to  thofe,  who  by  a  due  exercife  of  their  power  to  deferv* 
it,  and  to  no  others. 


CHAP.     II. 


sect,    r. 


H?at  it  is  natural  for  nations  to  govern,  $r  to  choofe  go- 
vernors 1  and  that  virtue  only  gives  a  natural  prefe- 
rence of  one  man  above  another,  or  reafon  why  cm 
Jhould  be  chofen  rather  than  another. 

XN  this  chapter  our  author  fights  valiantly  againft  Bel- 
larminc  and  Suarez,  feeming  to  think  himfclf  victorious* 
if  he  can  (hew  that  either  of  them  hath  contradicted  the 
other,  or  himfclf;  but  being  no  way  concerned  in  them, 
I  (hall  leave  their  followers  to  defend  their  quarrel :  mjr 
work  is  to  feck  after  truth ;  and  though  they  may  have 
faid  fome  things,  in  matters  not  concerning  their  beloved 
caufc  of  popery,  that  arc  agreeable  to  reafon,  law,  or 
fcripture,  I  have  little  hope  of  finding  it  among  thofe 
who  apply  thcmfelvcs  chiefly  to  fchool-fophiftry,  as  the 
beft  means  to  fupport  idolatry.  That  which  I  maintain* 
is  the  caufc  of  mankind  ;  which  ought  not  to  fuffe;*, 
though  champions  of  corrupt  principles  have  weakly  de- 
fended, or  fnalicioufly  betrayed  it:  and  therefore  not  at' 
all  rclyirfg  on  their  authority,  I  intend  to  reject  what- 
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foevcr  they  fay  that  agrees  not  with  rCafon,  fcripturt,  of 
the  approved  examples  of  the  heft  polifhed  nations.  He 
alfo  attacks  Plato  and  Ariftotk,  upon  whofc  opinions  I 
fct  a  far  greater  value^  tnafmuch  as  they  feem  to  havepc* 
jietrated  more  deeply  irito  the  fecfets  of  human  nature  ; 
and  not  only  to  have  judged  more  rightly  of  the  imercfts 
of  mankind,  but  alfo  to  have  comprehended  in  their  writ- 
ings the  wifdom  of  the  Grecians,  with  all  they  had  learn f 
from  the  Phoenicians,  Egyptians,  and  Hebrews  \  which 
may  lead  us  to  the  difcovery  of  the  truth  we  feefc.  If  this 
be  our  work,  the  queftion  is  riot,  whether  it  be  a  M  pa- 
w  radox,"  or  **  a  received  opinion,  that  the  people  na* 
u  turally  govern  or  choofc  governors,'*  but  whether  it  be 
true  or  not ;  for  many  paradoxes  are  true,  and  the  moil 
grofs  errors  have  often  been  moil  common.  Though  I  hope 
to  prove,  that  what  he  calls  a  paradox,  is  not  only  true  ^ 
but  a  truth  planted  in  the  hearts  of  men,  and  acknow- 
ledged fo  to  he  by  nil  that  have  hearkened  to  the  voice 
of  nature,  and  difapproved  by  none,  but  fuch  as  through 
wickednefs,  ftupidity,  or  bafenefs  of  fpirir,  fcem  to  have 
degenerated  into  the  worft  of  hearts,  and  to  have  retain- 
ed nothing  of  men,  but  the  outward  lliapc,  or  the  ability 
of  doing  thofe  mifehiefs  which  they  have  learnt  from 
their  mafter  the  devil. 

We  have  already  feen,  that  the  patriarchical  power  re* 
fembles  not  the  regal  in  principle  or  practice:  that  the  be- 
ginning and  continuance  of  regal  power  was  contrary  to, 
and  inconfiftent  with  the  patriarchical :  that  the  firft  fa- 
thers of  mankind  left  all  their  children  independent  on 
each  other,  and  in  equal  liberty  of  providing  for  them- 

felves  : 


fch-cs  :  tliat  every  raarccominufcdi  in  tliia  liberty,  til)  fbd 
riumber   fo   increaftd*   thfifc,:*hejf  became  titaubiefom* 
and  dangerous  to  each  othef  k  and  finding  no  other  mfe*  > 
dy  to  the  difordets  growing,  or  like  to  grow  among  them^ 
joined  many  families  into  one  civil  body,  that  they:  might 
the  better  provide  for  the  conveirieney,  fafety,  and  de-^ 
fence  of  theitifelves  and  their  children.     This  waff  a  col- 
lation of  every  man's  private  right  into  a  public  flock; 
and  no  one  having  any  other  right  tlian  what  was  coni- 
mon.  to  all,  except  ft  were  that  of  fathers  over  their  chil- 
dren, they  were  all  equally  free  when  their  fathers  were 
dead  ;.  and  nothing  could  induce  them  to  join,  and  lef-» 
fen  that  natural  liberty  by  joining  it*  foefcties,  but'  the 
hopes  of  a  public  advantage.     Such  as  were  wife  ancf 
valiant  procured  it,  by  fetting  up  regular  governments* 
attd  placing  the  bed  men  in  the  adminiftration ;  whilft1 
the  weakeft  and  bafeft  fell  under  the  power  of  the  moft 
boifterous  and  violent  of  their  neighbours.     Thofe  of  th€ ' 
firft  fort  had  their  root  in  wifdom  and  juftice,  and  are 
called  lawful  kingdoms  or  commonwealths*  and  the  rule* 
by  which  they  are  governed,  are  known  by  the  name  of 
laws*     Thefe  governments  have  ever  been- the;  mirfes  of 
virtue:  the  nations  living  under  them  have  flourished'  i» 
peace  and  happinefs,  or  made  wars  widx^giory  and"  ad- 
vantage: whereas  the  other  forty  fpringlnglfronfi' violence? 
and  wrong,  have  ever  gone underthe  odious  title  of  tyran- 
nies ;  and  by  fomenting  vices,  like  to  thofe  from  whence 
they  grew,  have  brought  fhame  andmifery  upon  thofe  who 
were  fubjeft  to  diem.     This  appears  fo  plainly,  in  fcrip* 
lure,  that  the  affertois  of  liberty  want  no  ether  patBMt 


J*8  fcfsCOUkSES    0*1 

than  God  himfelf;  and  his  word  fo  fully  juftiftcs  what 
we  contend  for*  that  it  Here  not  rieccfTary  to  make  ufc 
of  human  authority,  if  our  adverfaries  did  hot  oblige  us 
tp  examine  fuch  as  are  cited  by  them  This,  in  our  pre^ 
fent  cafe,  would  be  an  eafy  work,  if  our  author  had 
rightly  marked  the  paflages  he  would  make  ufe  of,  or  had 
been  faithful  in  his  interpretation  or  explication  of  fuch 
as  he  truly  cites  j  but  failing  grofty  in  both,  it  is  hard  to 
trace  him* 

-  He  cites  the  t6th  chapter  of  the  third  book  of  Arifto^ 
tie's  politics,  ami  I  do  not  find  there  is  more  thari 
twelve;  or  though  that  wound  might  be  cured,  by  fay-1 
ing  the  words  are  in  the  twelfth,  his  fraud  in  perverting 
the  fenfe  were  Unpardonable,  though  tl^c  other  miftakc? 
be  parted  over.  It  h  true  that  Ariftotle  doth  there  feem 
to  doubt  whether  there  be  any  fuch  thirig  as  one  man 
naturally  a  lord  over  many  citizens,  fmce  a  city  confift* 
of  equals:  but  in  the  whole  feopc  of  that  chapter,  book, 
and  his  other  writings,  he  fully  (hews  his  doubt  did  not 
arifc  from  an  imagination  that  one  man  could  naturally 
inherit  a  right  of  dominion  over  many  not  defcended 
from  him  i  or  that  they  were  born  under  a  neeeffity  of 
being  (laves  to  him  for  fuch  fancies  can  proceed  only  from 
diftempcrcd  brains) ;  but  that  civil  fccictics  aiming  at 
the  public  good,  thofe  who  by  nature  were  endowed  with 
fuch  virtues  or  talents  as  were  mod  beneficial  to  them, 
ought  to  be  preferred.  And  nothing  can  be  more  con- 
trary to  the  frantic  whimfy  of  our  author,  who  fancies  an 
hereditary  prerogative  of  dominion  inherent  in  a  per  foil 
as  father  of  a  people,  or  heir,  or  to  be  reputed  heir  of 

the 
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tiie  firft  father,  when  it  is  certain  he  is  not,  but  that  % 
tither  he  or  his  predeceffor  came  in  by  election  or  ufurp-  . 
ition,  than  to  (hew  that  it  is  only  wifdom,  jufticei  va- 
lour, arid  other  commendable  virtues,  which  are  no* 
Jiereditary*  can  give  the  preference ;  and  that  the  only 
freafon  why  it  (hould  be  given,  is  that  men  fo  qualified 
ean  better  than  others  accomplifli  the  ends  for  which  fo- 
cieties  are  conftituted :  for  though,  fays  he,  alt  are 
equally  free*  all  are  not  equally  endowed  with  thofe 
virtues  that  render  liberty  fafe,  profperous*  and  happy. 
.That  equality  which  is  juft  among  equals*  isjuftonly 
among  equals ;  but  fuch  as  are  bafe,  ignorant,  vicious* 
flothful,  or  cowardly,  are  not  equal  in  natural  or  ac- 
quired virtues^  to  the  generous,  wife,  valiant,  and  in- 
duftrious;  nor  equally  ufeful  to  the  focictics  in  which 
they  iive  j  they  cannot  therefore  have  an  equal  part  in 
the  government  of  them  ;  they  cannot  equally  provide 
for  the  common  good  ;  and  it  is  hot  a  perfonal,  but  a 
public  benefit,  that  is  fought  in  their  conftitutiori  and 
continuance.  There  may  be  an  hundred  thoufand  men 
in  an  army,  who  are  all  equally  tree  ;  but  they  only  are 
naturally  mod  fi£  to  be  commanders  of  leaders,  who  moft 
excel  in  the  virtues  required  for  the  right  performarice  of 
thofe  offices $  arid  that;  dot  becaufe  it  is  good  for  them 
to  be  raifed  above  their  brethren,  but  becaufe  it  is  good 
for  their  brethren  to  be  guided  by  them,  as  it  is  ever 
good  to  be  governed  by  the  wifeft  and  the  belt.  If  the 
nature  of  mail 'be  reafon,  "  detur  digniori/'  in  matters 
of  this  kind,  is  the  voice  of  nature  ;  and  it  were  not  only, 
a  deviation  froiii  reafon,  but  a  moft  dt^t^Vt^tAts^. 
Vol.  1.  G  g  OcC\w»a* 
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'chievous  rhadiiefs,  for  a  company  going  to  the  Indies,  m 
give  the  guidance  of  their  iTiTp  to  the  (on  of  the  beft  pilot 
in  the  world,  if  he  want  the  fkill  required  to  that  cmploy- 

*'mentf  or  to  one  who  was  malicioufly  fet  to  deftroy  them ; 
and  he  only  can  have  a  right  grounded  upon  the  dictates 
of  nature,  to  be  advanced  to  the  helm*  who  beft  knows 
how  to  govern  it,,  and  lm  given"  the  beft  tcftimonics  of 
rii*  integr!^  and'  intentions  to  employ  his  flail  for  the 
good  of  thafe  that  arc  embarked.  But  as  the  work  of  a 
magistrate,  efpecially  if  he  be  the  fuprcme,  is  the  higheff, 
nobleft,  and  moft  difficult,  that  can  be  committed  to  the 
charge  of  a  man,  a  more  excellent  virtue  is  required  in 
the  perfon  who  is  to  he  advanced  to  it,  than  any  other  ; 
and  he  that  is  moll  excellent  in  that  virtue,  is  rcafonabl'y 
and  natur,illv  to  be  preferred  before  anv  other.  Ariftotla 
having  this  in  his  view,  feems  to  think,  that  thofc  who 
believed  it  not  to  be  natural  for  one  man  to  be  lord  of  all 
the  cir'7.ens,  finee  a  city  confilts  of  equals,  had  not  ob- 
ferved  that  inequality  of  endowments,  virtues,  and  abi- 
lities, in  men,  which  render  fome  more  fit  than  others, 
for  the  performance  of  their  duties,  and  the  work  in- 
tended ;  I  ut  it  will  not  be  found,  as  1  fuppofc,  that  he 
did  ever  dream  of  a  natural  fuperiority,  that  any  man 
could  ever  lv>'-e  in  a  civil  focietv,  unlcfs  it  be  fuch  a  fu- 
periority  in  virtue,  as  moft  conduces  to  the  public  good. 

He  confirms  this  in  proceeding  to  examine  the  differ- 
ent £irts  of  governments,  according  to  tlvi  different  dif- 
pofitions  of  nations  ;  and  is  fo  bold  to  ray,  "  that  a  po- 
"  .pular  government  is  the  heft  for  a  people,  who  arc 
u  iufiirailv  generous  and  warlike  :    that  the  government 
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u  of  a  few  fuits  beft  with  thofc,  among  whorii  a  few  men 
"  are  found  to  excel  others  in  thofc  virtues  that  ar^  pro- 
"  fitable  to  focieties ;  and  that  the  government  of  one  is 
"  good,  when  that  one  does  fo  for  furpafs  all  others  in 
"  thofc  virtues,  that  he  hath  more  of  them  than  all  the 
"  reft  of  the  people  together  :"  and  for  *the  fame  reafon 
that  induced  him  to  believe  that  equahty  is  juft* among 
equals,  he  concludes  inequality  of  powcr'to  be  muft'un- 
juft,  unlcfs  t^ere  be  inequality  of  merit ;  and  inequality 
of  power  to  be  fo  alfo,  when  there  is  inequality  of  virtue, 
that  being  the  only  rule  by  which  every  man's  part  ought 
to  be  regulated. 

But  if  it  be  neither  reafonable  nor  juft  that  thofe  who 
are  not  equal  in  virtue  'fiiould  be  made  equal  in  power ; 
or  that  fucli  as  are  equal  in  virtue,  fhould  be  unequal  in 
power,  the  mod  brutal  and  abominable  of  all  extrava- 
gancies is  to  make -one  or:a  few,  who  in  virtue  and  abi- 
lities to  perform  civil  functions  arc  inferior  to  others, 
fupcrior  to  all  in  power ;  and  the  miferies  fuffered  by 
thofe  nations,  who  inverting  the  laws  of  nature  and  rea- 
fon, have  placed  children,  or  men  of  no  virtue,  in  the 
government,  when  men  that  excelled  in  all  virtues  were 
not  wanting,  do  far  manifeft  this  truth,  that  the  pains  of 
proving  it  may  be  fpared. 

It  is  not  neceffary  for  me  to  inquire,  whether  it  be 
poflible  to  find  fuch  a  man  as  Ariftotlc  calls  "  nature 
"  rcgem,"  or  whether  he  intended  to  recommend  Alex- 
ander to  the  world,  for  the  man  defigned  by  God  and 
nature  to  be  king  over  all,  becaufe  no  matv  ^a*s  tojaakva 
him  in  the  virtue*  that  were  beneficial  to  ?5\*    ^«  ^x~ 

G  g  a  **** 
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upon  mem  :     ve  ought  to  believe, 
them  above  all,  whom  he  his  made 
an  impious  folly  to  think  of  rcducii 
nary  level  of  mankind,  whom  God 
It  were  better  for  us  to  be  guided  by 
our  own  judgment ;    nay,   I  could 
better  to  ferve  fuch  a  mailer,  than  t 
will  be  nothmg  to  the  purpofe,  till 
ccflion  of  men,  do  appear;    and  i: 
pcrfudc  us,   that  all  mankind,  or 
obliged  to  a  perpetual  fubjedion  to 
upon  any  other  condition,  he  muff  c 
thofe  who  favour  his  defign  more  thai 
I  know  not  who  that  will  be,  but 
will  find  no  help  from  Plato  :    for  if  1 
amined,  by  which  a  grave  authocVf 
hended,  it  will  appear,  that  all  his  be 
a  commonwealth,  are  chiefly  groundt 
lc  magiftrates  are  chofen  by  focicties 
"  good ;  and  that  the  beft  mm  our 
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Wl  lord  over  the  whole  world,  or  a  particular  one  over 
•every  nation,  *who  could  be  bound  by  no  law),  were  utterly 
abfurd ;  and  they  who  write  books  concerning  political 
matters,  and  take  upon  them  to  inftnift  nations  how  to 
govern  thcmfelves,  would  be  found  either  fooliftxly  to 
mif-pend  their  time,  or  impioufly  to  incite  people  to  rebel 
againft  the  ordinance  of  God.  If  this  can  juftly  be  im- 
puted to  Plato,  he  is  not  the  wife  man  he  is  fuppofed  to 
have  been  ;  and  can  lefs  deferve  the  title  of  divme,  which 
bur  trathor  .gives  him:  but  if  he  remain  juftly  free  from 
fuch  cenfurcs,  it  muft  be  confeffed,  that  whilft  he  feekft 
what  is  good  for  a  people,  and  to  convince  diem  by  rea- 
fon  that  k  is  fo,  he  takes  k  for  granted,  that  they  have 
a  liberty  of  chufing  that  which  appears  to  be  the  beft  to 
them.  He  iirft  fays,  «  that  this  good<cori6fts  in  the  db- 
*'  taining  -of  juftice  *  ;M  tout  jfarther  -explaining  frtmfelf, 
he  (hews,  M  that  under  the  name  of  juftice  he  comprc- 
41  hends  all  that  tends  to  their  perfedion  and  felicity; 
4i  inafmuch  as  every  people,  by  joining  in  a  civil  fociety, 
44  and  creating  magiftcates,  doth  feck  its  own -good ;  and 
"  it  isjuft,  that  he  or  they  who  are  cueated,  ihould,  to 
44  the  utmoft  of  their  power,  accomplish  the  end  &{  their 
"  creation,  and  lead  the  people  to  j-uftice,  without  which 
"  there  k  ^cither  perfc&ion  nor  happinefa;  $hat  the 
fi  proper  a&  of  juftice  is  to  give  to  *vcjy  one  his  due  j 
41  to  man  that  which  belongs  to  man,  and  to  God  that 
44  which  is  God's.  But  as  no  manr  can  be  juft,  or  defire 
'c  to  be  fo,  unlefs  he  know,  that  juftice  is  good ;  nor 
"  know  that  it  is  goody  unlefs  he  know  that  original 

»  Plato  de  leg. 
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••  neis."     If  Plato  therefore  defer 
duly  perform  the  part  of  a  good  ma 
virtues  arc  ripened  and  heightened  h 
divine  knowledge.      "   The   mife 
€<  from  his  being  fepa rated  from  Gc 
"  wrought  by  corruption :   his  reftit 
u  licity  and  integrity,  can  only  he 
€t  reunion  tq  the  good  from  which 
looks  upon  this  as  the  only  worthy 
fitc ;   and  in  hi$  laws  and'  politics  he 
us  how  to  epe&  manufactures,  and 
riches  %  but  how  nvigiflratcs  may  be  1 
the  manner   before-mentioned,   and 
men  ore  fit  to  be  magistrates.     If  < 
would  make  ufe  of  Plato's  doctrine  t 
to  have  proved,  that  there  is  a  family 
the  chief  of  which,  arid  {ucceffively  t< 
God-  dOcs  ever  reveal  and  infufe  fu 
bimfelf,  as  may  render  him  a  light  tc 
ing  in  this,  all  thnf  H'  *•**-»  :-  *- 
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difciglinc,  is  wholly  repugnant  to  it:  whilft  every  n^ar^ 
fears  his  neighbour,  and  has  no  other  defence  than  hL% 
own,  ftrength,  he  rauft  live  in  that  perpetual  anxiety 
which  is  equally  contrary  to  that  happinefs^  a nd  thafc 
fedate  temper  of  mind  which  is  reqHiredfor  the  fearcl\  gF 
if.  Tfhe  firflftcp  towards  the  cure  of  this  pellilent  evflj^ 
ijS  for  many  to  join  in  one  body,  that  every  one  rnajr  be/ 
protected  by  the  united  force  of  all  \  and  the  various  talent^ 
that  men  pottefs,  may  by  good  difcipline  be  xonderec\  ., 
ufcfu.1.  to  the  whole;  as  the  mcaneft  piece  of  wood  or 
ftorje,  being  placed  by  a  wife  architect,  conduces  to,'  the, 
beayty  of  the  moft  glorious  building.  But  -every  man, 
bearing  in  his  own  breaft  affeclions,  paffions,  and  vipes, 
that  are  repugnant  to  this  end,  and  no  man  owing  any 
iubmiflion  to  his  neighbour ;  none  will  fubjeft  the  cor- 
rection or  reftricYion  of  thcmfclves  to  another,  unlefs  he,  t 
alfo  fubmit  to  the  fame  rule.  They  arc  rough  pieces  of 
timber  or  (tone,  which  it  is  -neccflary  to  cleave,  faw,  o* 
cut :  thk  is  the  work  of  a  fkiKul  builder,  and  he  only  is 
capable  of  creeling  a  great  fabric,  who  is  fo ;  magiftrates 
arc  political  architects:  and  they  only  can  perform  the 
work  incumbent  on  them,  who  excel  in  political  virtues. 
Nature,  in  variouily  framing  the  minds  of  men,  according 
to  the  variety  of  ufes  in  which  they  may  be  employed,  in, 
order  to  the  inftitution  and  prefervation  of  civil  focietfe^ 
mult  be  our  guide,  in  alloting  to  every  one  his  proper 
work.  An4  Plato,  obferving  this  variety,  affirms,  "  that 
4*  the  laws  of  nature  cannot  be  more  abfurdly  violated^ 
44  than  by  giving  the  government  of  a  people  to  fuch,  a$ 
M  do  not  excel  others  in  thofe  arts  ajad  virtues  that  tenxj 
Gg  4  u*> 
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f«  to  the  ultimate  ends  for  which  governments  are  inftU 
«*  tuted/*  By  this  means  thofe  who  are  (laves  by  nature, 
©r  rendered  fo  by  their  vices*  are  often  fet  above  thofe 
that  God  and  nature  had  fitted  for  the  higheft  commands ; 
and  focieties  which  fubfift  only  by  order,  fall  into  cor* 
motion,  when  all  order  is  fo  prepofteroufly  in  verted,  and 
the  moft  extreme  confufton  introduced.  This  is  an  evil 
that  Solomon  detefted :  K  Folly  is  fet  in  great  d»gniryf 
•*  and  the  rich  fit  in  low  places  :  I  have  feen  fcrvanH 
€i  upon  horfes*  and  princes  walking  as  fervants  upon  the 
if  earth  *-*'  They  who  underftand  Solomon's  language, 
will  eafily  fee,  that  the  rich,  and  the  princes  he  means, 
are  fuch  only  who  are  rich  in  virtue  and  wifdom,  and 
who  ought  to  be  preferred  for  thofe  qualities:  and  wheq 
he  fays,  a  fervant  thatreigneth  is  one  of  the  "  three  things; 
"  the  earth  cannot  bear,"  he  can  only  mean  fuch  as  de- 
fcrvc  to  be  fervants ;  for  when  they  reign,  they  do  not 
ferve,  but  are  ferved  by  others :  which  perfectly  agrees 
with  what  wc  learn  from  Plato,  and  plainly  mews,  thit 
true  philofophy  is  perfectly  conformable  with  what  is 
taught  us  by  thofc  who  were  divinely  infpired.  There- 
fore, though  I  fhould  allow  to  our  author,  that  Ariftotle, 
in  thofc  words,  "  it  fcems  to  fome,  not  to  be  natural  for 
u  one  man  to  be  lord  of  all  the  citizens,  finee  the  citycon- 
"  fifts  of  equals,"  did  fpeak  the  opinion  of  others  rather 
than  his  own  ;  and  ihould  confefs,  that  he  and  his  maf- 
tcr  Plato,  did  acknowledge  a  natural  inequality  among 
men;  it  would  be  nothing  to  his  purpofc  :  for  the  ine- 
quality, and  the  rational  fupcriority  due  to  fome,  or  to 
one,  by  reafon  of  that  inequality,  did  not  proceed   from 
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blood  or  extra&ion,  and  had  nothing  patriarchical  in  It  \ 
but  confided  folely  in  the  virtues  of  the  pcrfons,  by  which 
they  were  rendered  more  able  than  others  to  perform  their 
duty,  for  the  good  of  the  fociety.  Therefore,  if  thefc 
authors  are,  to  be  trufted,  whatfoever  place  a  m*n  is  ad- 
vanced to  in  a  city,  it  is  not  for  his  own  fake,  but  for 
that  of  the  pity  ;  and  we  arc  not  to  afk  who  was  his  fa- 
ther, but  what  are  his  yirtpes  in  relation  to  it.  This  in- 
duces a  necefiity  of  diftinguifhing  between  a  limplc  and  a 
relative  inequality ;  for,  if  it  were  poflible  for  a  man  to 
have  great  virtues,  apd  yet  no  way  beneficial  to  the  fo- 
ciety of  which  he  is,  or  to  have  fome  one  vice  that  ren- 
ders them  ufelefs,  he  cpuld  have  no  pretence  to  a  magif- 
tratical  power  mpr e  than  any  other.  They  who  are  equal- 
ly free,  may  equally  enjoy  their  freedom  ;  but  the  power* 
that  car)  only  be  executed  by  fuch  as  are^endowed  with 
great  wifdom,  juftice,  and  valour,  can  belong  to  none, 
nor  be  rightly  conferred  upon  any,  except  fuch  as  excel 
in  thofe  virtues,  And  if  no  fuch  can  be  found,  all  art 
equally  by  turns  to  participate  of  the  honours  annexed  to 
magiftracy ;  and  foyr,  which  is  faid  to  be  written  reafon, 
cannot  juftly  exalt  thofe  whom  nature,  which  is  reafon, 
Jiath  depreffed,  nor  deprefs  thofe  whom  nature  hath  ex- 
alted. It  cannot  make  kings  (laves,  nor  (laves  kings, 
without  introducing  that  evil,  which,  if  we  belief  Solo- 
jnon,  and  the  fpirit  by  yrtiich  he  fpoke,  "  the  elarth  can* 
"  not  bear."  f  hi?  may  difcover  what  lawgivers  deferve 
to  be  reputed  wife  or  juft ;  and  what  decrees  or  fanclions 
pught  to  be  reputed  laws.  Ariftotle,  proceeding  by  this 
jjule,  rather  tells  us,  who  i|  naturally  a  king,  than  where 


inuic  Daroarous  and  ftupid  nations, 
ing  the  fhapc   of  men,  are  little  d 
Whoever  therefore  will  from  Ariftot 
nature  has  defigned  one  man,  or  fuo 
lords  of  ever}r  country,  muft  fhew  tha 
ed  with  all  the  virtues,  that  render  h 
office,  which  he  does  not  bear  for  his 
or  profit,  but  for  the  good  of  thofe  tl 
and,  if  that  be  not  done,  he  muft  look 
than  Ariftotlc  for  his  opinion. 

Plato  docs  jrfcre  explicitly  fay,  that 
man,  the  (hepherd,  father,  or  king  c 
fame,  defigncd  for  the  fame  work,  en 
by  the  excellency  of  the  fame  virtues, 
by  the  infufion  of  the  divine  wifdom. 
monarch,,  and  I  confefs,  that  whercfoe 
in  the  world,,  he  ought  to  be  accountcc 
for  the  good  of  that  people.  His  gov 
that  can  be  fcj  up  among  men ;  and  i 
given,  that  his  chilHw*    ^-:— 
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to  be  ruled  by  him,  than  to  follow  their  own  judgment, 
'this  is  that  which  gives  him  the  preference;  "  He  i* 
"  wife  through  the  knowledge  of  the  truth,  and  thereby 
"  becomes  good,  happy,  pure,  beautiful  and  perfect. 
"  The  divine  light,  ftining  forth  in  him,  is,  a  guide  ty 
"  others  i  and  hq  is  a  fit  leader  of  a  people  to  the  goo4 
"  tha£  he- enjoys*."  If  thi&can  be  cxprejTcd  by  words  iq 
faihion,  this  is  his  prerogative  ;  this  is  the  Royal  Chartc? 
given  to  him  by  God  ;  and  to  him  only,  wIjlo  is  fo  adap-t 
ted  for  the  performance  of  his  office.  He  th^t  (hould 
pretend  to  the  fame  privileges,  without  the,  fa  me  ability 
to  perform  the  works  for  which  they  are  granted,  womJ4 
exceed  the  folly  of  a  child,  that  takes  upon  him  a  bUr-j 
Jen  which  can  only  be  borne  by  a  giant ;  or  the  madncft 
of  one  who  prefumes  to  give  phyfic,  and  understands  not 
the  art  of  a  phyfician,  thereby  drawing  guilt  upon  him-» 
felf,  and  death  upon  his  patient.  It  were  as  vain  to  ex-» 
peel  that  a  child  (hould  carry  the  giant's  burden,  a$d  {feat 
an  ignorant  man  (hould  give  wholefome  phyfic*  a»s  thai 
one  who  lives  void  of  all  knowledge  of  good,  (hould  con- 
,  duel:  men  to  it.  Whenfoever,  therefore,  fuch  a  man  a* 
is  abovc-defcribed,  docs  not  appear,  nature  and  reaibn 
inftrucl  us  to  feek  him  or  them  who  are  mod  like  to  him ; 
and  to  lay  fuch  burdens  upon  them  as  are  proportionable 
to  their  ftrength  ;  which  is  as  much  as  to  fay,  to  prefof 
every  man  according  to  his  merit,  and  aflign  to  every  one ' 
fuch  works  as  he  feems  able  to  accomplifli. 

But  that  Plato  and  Ariftotle  may  neither  be  thought  un* 
reafonably  addicted  to  monarchy ;  nor,  wholly  rejecting 
it,  to  baye  talked  in  vain  of  a  monarch,  that  is  not  to  be 

*  Plato  in  Alcib.  1.  i.  2. 
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Drmg  his  countrymen  to  it,  than  by 
wifdom,  virtue,  and  purity,  only, 
difference  among  men. 

Tit  not  my  work  to  juftify  thefc  o 
his  fcholar  Ariftotle :  they  were  me 
and  learned,  fubjeel   to  error.     If 
points,  it  hurts  aot  me,  nor  the  caul 
I  make  no  other  ufc  of  their  books,  t 
pudence  and  prevarication  of  thofe 
fcraps  out  of  good  books,  to  juftify  ti 
earning  fuch  kings  as  are  known  a 
being  examined,  arc  found  to  be  wl 
ind,  if  they  were  followed,  would  dc 
and  power. 

:  But  our  author's  intention  being  or 
cheat  fuch  as  are  not  verfed  in  the  writ 
or  at  lcaft  to  caufc  thofe  who  do  noi 
guide,  to  waver  and  fluctuate  in  their 
in  one  page  fay,  '*  That  without  dot 
f<  of  the  creation  n^niH^  *u~r~  -»-•••   ' 
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Ignorant  of  the  creation,  if  they  had  read  the  hooks  that 
Mofes  writ ;  and  having  that  knowledge,  they  could  not 
think  that  men  met  together  as  herds  of  cattle.  However, 
I  deny  that  any  of  them  did  ever  dream  of  that  lineat 
fubje&ion,  derived  from  the  firft  parents  of  mankind,  or 
that  any  fuch  thing  was  to  be  learnt  from  Mofes.  Though 
they  did  not  perhaps  juftly  know  the  beginning  of  mankind, 
they  did  know  the  beginnings  and  progrefs  of  the  govern- 
ments under  which  they  lived ;  and,  being  affured  that  the 
firft  kingdoms  had  been  thofe,  which  they  called  "  heroum 
"  regna,"  that  is,  of  thofc  who  had  been  rnoft  beneficial 
to  mankind  ;  that  their  dependents  in  many  places,  de- 
generating from  their  virtues,  had  given  nations  occaflon 
to  fet  up  arrftocracies ;  and  they  alfo  falling  intacor*- 
ruption,  to  mftitute  democracies,  or  mixed  governments ; 
did  rightly  conclude,  that  every  nation  might  juftly  order 
their  own  affairs  according  to  their  own  pleafure,  and 
could  have  neither  obligation  nor  reafon  to  fet  up  one 
man  or  a  few  above  others,  unlcfs  it  did  appear  to  diem 
that  they  had  more  of  thofe  virtues,  which  conduce  to 
the  good  of  civil  focieties,  than  the  reft  of  their  bre- 
thren. 

Our  author's  cavil  upon  AriftoUe's  opinion,  u  That 
"  thofe  who  are  wife  in  mind  are  by  nature  fitted  to  be  lords* 
''  and  thofe  who  are  ftrong  of.  bddy  wbined  iQ  obey,!* 
deferves  no  anfwer;  for  he  pfafriy  falfifies.  the  texts 
Ariftotle  fpeaks  only  of  thofe  qualities  which -ate  .re- 
quired for  every  purpofe ;  and  means  no  more,  than  tha 
fuch  a*  are  eminent  in  the  virtues  of  the  mind  defcrve  to 


uenying  tint  one  man  may  excel  in 
mind  and  body,    that  he  acknowlt 
a  king  by  nature  who  docs  f»,  bot 
the  full  performance  of  his  duty, 
true,  I  fuppofe  that  one  who  is  like 
««  corporis  viribus  ftolide  ferox,  *" 
many  nations  ;    and  Mofes  or  Sami 
wanted  bodily  ftrength,  or  that  it  de 
juftly  be  made  (laves,  which  is  a  d 
author's  invention. . 


SECT.     II. 

Every  man  that  bath  children,  hath  ti 
and  is  capable  of  preferment  in  c 
many. 

I  AM  not  concerned  in  making 
fays  :  a  jefuit  may  fpeak  that  which  \\ 
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mentioning  the  pladt,  his  fraud  cannot  ealily  be  difco- 
vercd*  unlcfs  it  be  by  Orfe  who  has  leifufc  to  examine  all 
his  Vaftly  voluminous  writings.     But  as  to  the  point  in 
qucftion,  that  pains  may  he  faved  ;    there  is  nothing  that 
can  be  imputed  to  the  invention  of  Suarex  ;    for,  "  that 
"  Adam  had  only  an  oecohomical,  not  a  political  power,** 
is  not  the  voice  of  a  jefuit,  but  of  nature  and  common 
fcnfe  :  for  politic  fignifyirig  no  more  in  Greek,  than  civil 
in  Latin,   it  is  evident  therfe  could  be  no  civil  power, 
where  there  was  no  civil  fociety ;    and  there  could  be 
none  between  him  and  his  children,  becaufe  a  civil  fo- 
ciety is  compofed  of  equals,  and  fortified  by  mutual  com- 
pafts,  which  could  not  be  between  him  and  his  children  ^ 
at  lcaft,   if  there  be  any  thing  of  truth  in  our  author'? 
dodrrinc,  "  that  all  children  do  perpetually  and  abfolutely 
u  depend  upon  the  will  of  their  father."     Suarez  feems 
to  have  been  of  anotlicr  opinion  ;    and  obferving  the  be- 
nefits we  receive  from  parcnts>    and  the  veneration  we 
owe  to  them  to  be  reciprocal,  he  could  not  think  any 
duty  could  extend  farther  than  the  knowledge  of  thq  re- 
lation upon  which  it  was  grounded  ;   and  makes  a  differ^ 
eftcc  between  the  power  of  a  father,  before  and  after; 
his  children  arc  made  free^    that  is  in  truth,  before 
and  after  they  are  able  to  provide  for  thcmtclves,  and  f<> 
deliver  their  parents  from  the  burden  of  taking  care  of 
them :   which  will  appear  rational:  to  arty  whd  are  ^ble  t$ 
diftihguifli  between  what  a  man-  of  fifty  years  old,  fub- 
fifting  by  himfelf,  andjiaving  a  family  of  his  own,  or  a 
child  of  eight,  doth  owe  to  his  father : t  the  fame  reafor* 
that  obliges  a  child  to  fiibmit  utiattV]  Xo^»^tf^dl'^* 


Ill 


that  I   can  owe  nothing  on  any  fuc 
did  neither. 

This  may  have  been  the  opinion  < 
hardly  believe  fuch  a  notion,    as,    " 
"  cefsoftime,  might  have  fervants, 
any  other  brain  than  our  author's  ;  1 
this  day,   he  could  have  had  none 
own  children ;    and  if  a  family  be  n 
fervants,  his  muft  always  have  been 
kingdom  muft  have  been  fo  too,  if 
fcmblance  to  a  family  as  our  authc 
evident,  that  a  hard  father  may  ufe 
vants,  or  a  rebellious  ftubborrt  fun  n 
tifcd  ;  and  a  geritle  and  good  mailer  rr 
nefs  to  faithful  and  well-defcrving  { 
fcmbles  the  fwcetnefs  of  a  fatherly  m 
them  can  change  their  nature ;    a  for 
be  a  fervant,   nor  a  fcrvant  to  be  a 
therefore  be  not  complete,  unlefs  it  coi 
Servants,  ?*  *♦•»«.%-»  t.     *•« 
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doth  ftill  remain,  with  a  neceffary  and  perpetual  obli- 
gation of  repaying  them  in  all  affeclion  and  duty  : 
whereas  the  (tare  of  ever  providing  for  their  families,  as 
they  did  probably  increafc  in  the  time  of  our  rirft  long- 
living  fathers,  would  have  been  an  infupportable  burthen 
to  parents,  if  it  had  been  incumbent  on  them.  We  do- 
not  find  that  Adam  exercifed  any  fuch  power  over  Cain, 
when  he  had  (lain  Abel,  as  our  author  faniics  to  be  regal : 
the  murderer  went  out,  and  built  a  city  for  himfclf,  and 
called  it  by  the  name  of  his  firft-born.  And  we  have 
not  the  lead  rcafon  to  believe,  that  after  Adam's  death 
Cain  had  any  dominion  over  his  brethren,  or  their  pof- 
terity ;  or  an£  one  of  them  over  him  and  his.  He  feared 
that  whofoeverfaw  him  would  kill  him,  which  language 
does  not  agree  with  the  rights  belonging  to  the  haughty 
title  of  heir  apparent  to  the  dominion  of  the  whole  earth. 
The  like  was  praclifcd  by  Noah  and  his  fons,  who  fct 
up  colonies  for  thcmfelves ;  but  lived  as  private  men  in 
obfeure  places,  whilft  their  children  of  the  fourth  or  fifth 
generation,  efpccially  of  the  youngeft  and  accurfed  fon, 
,*rere  great  and  powerful  kings  as  is  fully  proved  in  the 
firft  chapter. 

Though  this  had  been  othcrwifc,  it  would  have  no 
effect  upon  us ;  for  no  aigument  drawn  from  the  ex- 
amples of  Shcm,  Ham,  and  Japhct,  if  they  and  their 
children  had  continued  under  the  dominion  of  Noah  as' 
long  as  he  lived,  can  oblige  me  to  refign  myfclf,  and  all 
my  concernments,  abfolutely  into  the  hands  of  one  who 
Is  not  my  father.  But  when  the  contrary  is  evidently  true 
in  them,  and  their  next  enfuing  generations,  it  is  an  ad- 

VOL.  I.  H  h  ?Ms£&a. 
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ixiii  i:^"ii  mem,  or  meir  iin'.r.-j  :i" 
to  whom  the  rights  mull  have  ix 
been  any  fuch  tiling  in  oature,  or 
any  advantage  to  them  :  whereas  i 
heen  fueh  a  law  in  the  beginning,  i 
of  itfclf,  for  want  (  f  bthig  cxere 
and  could  not  poffibly  be  revivec 
years,  when  no  man  in  the  world 
whom  the  univerfal  right  of  dorr 
world,  or  particular  natirns,  does 
vain  to  fpeak  of  a  right,  when  ro 
better' title  to  it  than  any  other.  B 
ccpt  in  tbc  fcripturc  for  it,  and  the 
approved  bv  God  himfclf,  and  his  i 
being  incontiftcnt  with,  and  contr: 
lure  there  never *was  any  fuch  thin, 
ing  left  to  the  free  ufe  of  their  owi 
order  and  difpofc  of  their  own  afi 
No  man  can  have  a  better  title  than 
pcrfonal   virtues ;    every  man   that 
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&ame  and  mifery ;  but  can  do  no  injuftice  to  any,  in  rc- 
l^pn  to  an  hereditary  right,  which  can  be  naturally  in 
none. 


SECT.      III. 

*'  Government  is  Hot  inftituted  for  the  good  of  the  governor* 
but  of  the  governed;  and  f  owe r  is  not  an  advantage^ 
but  a  burden. 

■.  THE  follies   with  which  our  author  endeavours  to 

•  Corrupt  and  trouble  the  world,  fcem  to  proceed  from  his 
fundamental  miftakes  of  the  ends  for  which  governments 
tare  conftituted ;    and  from  an  opinion  that  an  exceflive 

•  Jxwer  is  good  for  the  governor,  or  the  diminution  of  it 
to  prejudice;  whereas  common  fenfe  teaches,  and  all 
good  men  acknowledge,  that  governments  are  not  (ct  up 
for  the  advantage,  profit,  pleafure,  or  glory  of  one  or 
fa  few  men,  but  for  the  good  of  the  focicty.  For  this 
teafon  Plato'  and  Ariflotle  find  no  more  certain  way  of 
diftinguifhing  between  a  lawful  king  and  a  tyrant,  than 
that  the  firft  feeks  to  procure  the  common  good,  and  the 
other  his  own  pleafure  or  profit ;  and  doubt  not  to  de- 
clare, that  he,  who  according  to  his  inftitution  was  the 
firft,  deftroys  his  own  being,  and  degenerates  into  the 
latter,  if  he  deflect  from  that  rule:  he  that  was  the 
£eft  of  men,  becomes  the  worft  ;  and  the  father  or  ihep. 
iiefd  of  the  people  makes  himfelf  their  enemy.  And  we 
may  from  hence  collect,  that  in  all  controversies  concerning 

H  h  2  <^ 


the  cliict  magillratc,  would  be  bu 
ratcly  dangerous,  if  he  had  it.  " 
always  flippcry  :  mens  eyes  dazzle 
up  to  them  ;  and  all  that  falls  from 
kings  or  tyrants,  fays  Juvenal*,  g< 
peace ;  and  he  did  not  imprudently 
becaufe  irr  hrs  time  few  or  no  kings 
not  tyrants.  Dyonyfius  thought  r 
till  he  was  draw  out  by  the  heels, 
"  nefcit  quaro  grave  &  intolcran< 
"  onust"  Mofes  eoukl  not  bear 
accept  of  any  refcmblance  of  it.. 
Jotham's  wife  parable  is  eternal : 
the  power,  which  the  vine,  olive 
The  worft  and  bafeft  of  men  are  ai 
places,  which  the  beft  and  wifeft  r 
may  be  otherwife  well  qualified — 

[In  this  place  two  pages  are  wanti 
nufcpipt.J 

nc    the    fiffrO    tt\    Vw»   ft  \\]  two  A 
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phTIofophers  and  divines  deferve  credit,  Nimrod,  Ninus, 
Pharoah,  and  the  reft  of  that  accurfed  crew,  did  not  commit 
fuch  exceffesas  were  condemned  by  God,  and  abhorred  by 
good  nvn  ;  but  gaining  to  themfclves  the  glorious  cha- 
racter of  hib  vicegerents,  left  their  practices  as  a  perpe- 
tual law  to  all  fucceeding  generations  ;  whereby  the 
world,  and  every  part  of  it,  would  be  for  ever  expofed 
to  the  violence,  cruelty,  and  madnefs,  of  the  moft  wick- 
ed men  that  it  fhould  produce.  But  if  rhefe  opinions 
comprehend  an  extravagancy  of  wickednefs  and  madnefs, 
that  was  not  known  among  men,  till  fomc  of  thefe 
wretches  prefumed  to  attempt  the  increafe  of  that  cor- 
ruption under  which  mankind  groaiis,  by  adding  fuel  to 
the  worft  of  all  vices  ;  we  may  fafely  return  to  our  propo- 
fitions,  that,  God  having  eftablifhed  no  fuch  authority 
as  our  author  fanfies,  nations  are  left  to  the  ufe  of  their 
own  judgment,  in  making-provifion  for  their  own  welfare ; 
that  there  is  no  lawful  magiftrate  over  any  of  them,  but 
fuch  as  they  have  fet  up ;  that  in  creating  them,  they  do 
not  feck  the  advantage  of  their  magiftrate,  but  their  own: 
and,  having  found  that  an  abfolute  power  over  the  pea- 
pie  is  a  burden,  which  no  man  can  bear ;  and  that  no 
wife  or  good  man  ever  defired  it ;  from  thenqe  conclude, 
that  it  is  n®t  good  for  any  to  have  it,  nor  juft  for  any  to 
affedl  it,  though  it  were  personally  good  for  himfelf ;  bc- 
caufe  he  is  not  exalted  to  feck  his  own  good,  but  that  of 
the  public. 

H  h  3  *^.t  * 
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discourses  on 


K1CT,      IV* 

The  paternal  right  devolves  fss  and  h  inkiritti  ij%  alf 
tht  children. 

THOUGH  the  pcrvcrfity  of  our  author's  judgment  and 
nature  may  have  driven  him  into  the  moft  grofs  triors 
it  is  not  amifs  to  obferve,  that  many  of  thofc  delivered 
by  him  proceed  from  his  ignorance  of  the  moft  impor- 
tant differences  between  father  and  lord,  king  and  tyrant  ; 
-which  arc  fo  evident  and  irreconcilable,  that  one  would 
have  thought  no  man  could  be  fo  ftupid  as  not  to  fee  it  im- 
poflible  tor  one  and  the  fame  man,  at  the  fame  time,  to 
he  father  and  maftcr,  king  and  tyrant,  over  the  fame  per- 
fons.  But  left  he  fhould  think  mc  too  fcrupulous,  or  too 
ftrict  in  inquiring  after  truth,  I  intend  for  the  prefent  to 
wave  that  inquiry,  and  to  feek  what  was  good  tor  Adam 
and  Noah;  what  we  have  rcafon  to  believe  they  defired 
to  tranfmit  to  their  pofterity,  and  to  take  it  for  a  perpetual 
jaw  in  its  utinoit  extent ;  which  I  think  will  be  of  no  ad- 
vantage to  our  author:  for  this  authority,  which  was  uni- 
verfal  during  their  lives,  muft  neccifarily,  after  their  de- 
ccafe,  be  divided,  as  an  inheritance,  into  as  many  par^., 
eels  as  they  had  children.  The  apoftle  fays,  "  If  chil- 
*'  dren,  then  heirs,  heirs  of  God,  and  joint-heirs  with 
44  Chiift  *  ;"  which,  alluding  to  the  laws  and  cuftoms  of 
nations,  could  have  been  o(  no  force,  unlefs  it  had  been 
true  and  known  to  be  lb.     But  if  children  arc  heirs,  or 


Y\0\\V  \u  . 


Y^wv\\sa\*^ 
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joirit-hcirs,  whatfocvcr  authority  Adam  or  Noah  had,  is 
inherited  by  every  man  in  the  world ;  and  that  title  of 
heir  which  our  author  fo  much  magnifies,  as  if  it  were 
annexed  to  one  fingle  perion,  vanifhes  into  nothing:  or 
clfe  the  words  of  the  apofilc  could  have  neither  ftrcngth 
nor  truth  in  them,  hut  would  be  built  upon  a  falfe  foun- 
dation, which  may  perhaps  agree  with  our  author's  divi- 
nity. 

Yet,  if  "the  apoftlc  had  not  declared  himftlffo  fully  in 
this  point,  we  might  calily  have  feen,  that  Adam  and  Noah 
did  leave  their  children  in  that  equality:  for  fathers 
f  re  ever  underftood  to  embrace  all  their  children  with 
equal  afieclion,  till  the  difcovcry  of  perfonal  virtues  and 
vices  makes  a  difference.  But  the  perfonal  virtues,  that 
give  a  reafonable  preference  of  one  before  another,  or 
make  him  more  lit  to  govern  than  the  others,  cannot  ap- 
pear before  he  is,  nor  can  be  annexed  to  any  one  line : 
therefore,  the  father  cannot  be  thought  to  have  given  to 
one  man,  or  his  defcendents,  the  government  of  his  bre- 
thren and  their  dependents* 

Bcfidcs,  though  the  law  of  England  may  make  one  man 
"*«to  be  fole  heir  of  his  father,  yet  the  laws  of  God  and  na- 
*     lure  do.  not  fo.     All  the  children  of  Noah  were  his  heirs: 
the  lariqkpromifed^to  Abraham,  Ifaac,  and  Jacob,  was 
4f4fa]uajly  dfcqktad  among  their  children.     If  the  children  of 
Jofeph  made  two  tribes,  it  was  not  as  the  firft-born,  but 
by  the  will  of  Jacob,  who  adopted  Ephraim  and  Manaf- 
feh  ;  and  they  thereby  became  his  fons,  and  obtained  an 
-     inheritance  equal  to  that  of  the  other  tribes.     The  law  al- 
lowed a  double  portion  to  the  firft  begotten  ;  but  this  made 
Hh4  *S^- 


jjl(h>,  an  mult  continue  f< >r  ever  i 
which  would  cftablifh  a  (iifferencc  in 
tlircn,  which  nature  abhors. 

If  nature  docs  not  make  one  man  loi 
he  can  never  come  to  be  their  lord, 
him  fo,  or  he  fubduc  them.     If  he  ft 
acl  of  violence  contrary  to  right,  whic 
be  recovered  :  if  they  make  him  lord, 
fakes,  not  for  his  ;  and  he  muft  fcek 
own,  left,  as  Ariftotle  fays,  he  degener 
to  a  tyrant.     He  therefore  who  would 
the  dominion  over  every  nation  docs  r 
one  man,  woman,  or  child,  at  a  venti 
whatfoevcr  he  or  flic  be,  as  to  age,  fei 
cations,  muft  prove  it  good   for  all  ns 
them.     But  as  rcafon  is  our  nature,  th; 
tural  to  us  that  is  not  rational.     Rea 
€<  paribus,"  equal  power  to  thofe  who 
tics  and  merit :  it  allots  to  every  one  tl 
tit  to  perform  ;  and  this   fitnofs  mnft 
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to  govern  them,  did  ever  continue  in  any  race  of  men, 
nor  have  reafon  to  believe  they  ever  will ;  it  can  never  be 
rcafonablc  to  annex  the  dominion  of  a  nation  to  any  one 
line.  We  may  take  this  upon  Solomon's  word,  "  Wo 
"  to  thee,  O  land,  when  thy  king  is  a  child,  and  thy 
princes  cat  in  the  morning  *!"  and  I  wiftithc  experience 
of  all  ages  did  not  make  this  truth  too  evident  to  us. 
This  therefore  can  never  be  the  work,  much  lefs  the  law, 
of  nature;  and  if  there  be  any  fueh  thing  in  the  world 
as  the  dominion  over  a  nation  infeparably  united  to  a  man 
and  his  family,  it  can  have  no  other  root,  than  a  civil  or 
municipal  law,  which  is  not  the  fubjedt  of  our  difcourfe. 

Moreover,  every  father's  right  muft  ccafe,  when  he 
ccafes  to  he  ;  or  be  tranfmitted  to  thofe,  who,  being  alfo 
fathers,  have  the  fame  title  to  it.  And  though  the  con- 
trary method  cf  annexing  the  whole  inheritance  to  one  per- 
fon,  or  expofing  all  his  brethren  to  be  defiroyed  by  hi» 
rage,  if  they  will  not  fubmit,  may  conduce  to  the  enlarge* 
ment  of  a  proud  and  violent  empire,  as  in  Turky  ;  wliere 
he  that  gains  the  power,  ufually  begins  his  reign  with  the 
(laughter  of  his  brothers  and  nephews ;  yet  it  can  never 
agree  with  the  piety,  gcntlenefs,  and  wifdom,  of  the  pa- 
triarchs, or  the  laws  of  God  and  nature.  * 

Thcfe  things  being  agreed,  we  need  not  trouble  our- 
felvcs  with  the  limits  or  definition  of  a  family,  and  as  lit- 
tle with  the  titles  given  to  the  head  of  it;  it  is  all  one  to 
us,  whether  it  be  confined  to  one  roof  and  fire,  or  exten- 
ded farther ;  and  none  but  fuch  as  are  Grangers  to  the 

*  EccL  x.  16.  'S 
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pn^iccnfminkmJ,  em  thffik  that  tiHcsofdvilitr  have 
4  a  pcprcrto  ci  I  dominion. 

*eiy  rain  In  Latin  is  called  "  do«nim»;"  iinkfe  fueK 
as  :irc  of  rhc  vUcft  condition,  or  in  a  grent  fubjeeVK.n  to 
fhtfe'friw  fpeak  to  them;  and  yet  the  word,  ftrieMy 
taken,  relate*  onkio*'  fcrvus,M  for  a  man  h  lord  only 
of  Id*  fcrv SfUta^gt.     The  Italians  arc  noi  Irf*  libcnl 

4>f  flic  trjjV'of^l 

thole  i 
felfari 


Ifds  of  -  ^pU 

lOUntlK,,.   who    UuTciipgfto 


4)t 


Dcrially  amah^  th 

true  SgmBcati^  ' lj  JT     :^S ' 
**  da  fang"  fi£nifics  no  mor<?»h.m 
felaud,  to  whom  thi*#|BJ  much  refpeVt 


oairu'  fo  ihect^wn  ^  n 


ic  dotu  ore 


*n.u  w»  **  Tra 


TrtiTiiS^^JiPKijto.-.  aix  juvrnturi* 

napes*  ;"  \\):U<  cVwIfc  imdtrftood* 

■ns  .1  n:irknblc  amongft 

Ions-  Arc!  nothing  can  be  m<  r>.  ahlurd  than 
ithink,  it  the  name  of  prince  had  Lurried  an  absolute 
and  dcfpotic.il  power  with  ir,  tint  it  could  belong  to  three 
fciindrcd  in  a  city,  that  poffeffed  no  more  than  a  ten  miles 


, 


T,  Lifc.  1.  iu 


territory; 
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territory ;  or  that  it  could  have  been  given  to  them,  whilft 
they  were  young,  and  the  moft  part  of  their  fathers,  as  is 
mod  probable,  ftill  living. 

I   fhould,  like  our  author,  run  round  in  a  circle,  if  t 
fhould  refute  what  he  fays  of  a  regal  power  in  our  firft 
parents ;  or  (hew  that  the  regal,  where  it  is,  is  not  abfo- 
lute,  as  often  as  he  docs  affcrt  it.     But,  having  already 
proved,  that  Adam,  Noah,  Abraham,  Ifaac,  Jacob,&c. 
enjoyed  no  fuch  power ;  tranfmitted  to  every  one  of  dieir 
fons  that  which  they  had;  and  they  became  fathrs  of 
many  great  nations,  who  always  continued  independent  on 
each  other ;  I  leave  to  our  author  to  prove,  wlen,  nd 
by  what" law*  tRePfight  of  fubdividing  the  paternal  pcveit 
was  (topped  ;  ,and  how  any  one  or  more  of  their  depen- 
dents came  to  have  that  power  over  their  brethren,  vlich 
none  of  their  immediate  children  had  over  theirs. 

His  queftion  to  Suarcz,  how  and  when  fons  become 
free,  favours  more  of  jefuitical  fophiftry,  than  zff  thing 
faid  by  the  jefuit ;  but  the  folution  is  eafy  :  for  ifnc  mean 
the  refpedt,  veneration  and  kindnefs  pioceedhg  from 
gratitude,  it  ceafes  only  with  the  life  of  die  father  to 
whom  it  is  due,  and  the  memory  of  it  mufl  lad  as  long 
as  that  of  the  fon  ;  and,  if  they  had  been  pqflefled  of 
fuch  an  abfolute  power  as  he  fancies,  it  moft  have  ceafed 
with  the  rcafons  upon  which  it  was  grounded.    -' 

Firft,  becaufc  the  power,  of  which  a  father  would 
probably  have  made  a  wife  and  gentle  u/c,  could  not  be 
rightly  trufted  in  the  hands  of  one  who  is  not  a  father; 
and  that  which  tended  only  to  the  preservation  of  all  the 
children,  could  not  be  turned  to  die  uvdwSfcjxfi,^  \rc^> 


\k 


—•■ 6-  »-  iiiut.-ii  f>r  tncir  right,  as  fecn 
thcpuh'.ic  ftock,  to  which  every  on, 
but  that  the  fame  power  mould,  at  t 
timrin  the  true  father,  and  the  figurati 
ftrat.;  and  that  the  children  fliould  o 
to  thcomrnands  of  both,  which  m; 
•for;  v  abfurd. 

^"nfy,  it  ceafes  when  it  cannot  be 

^  live  to  fee  four  or  five  generatio 
«"  ty;  becaufe  the  fon  cannot  tel 
<«*r  >»s  father,  grandfather,  or  grea; 
camatbe  equally  fubjee*  to  them  all 
when  ^cy  ,ivc  jn  divm  ^^  ^ 

tocjro^,  as  the  fons  of  thc  patriarchs 
^ferved1IkB0Wnop,ace  whcn,  ^ 
«*'<*  hare  an,  effefl,  unlefs  in  the  i 
«n«;  and  even  there  it  muft  have 
<"ed,  who,  ty  thc  inventor  of  the  ftor 
«cen  above  ter  tl.oufand  perfons  iffued  c 
Andifit-lefaid,  that  Noah,  Shen 
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they  can  feck  their  ovn  nourirtiment:  a  cow  looks  after 
her  calf  no  longer,  dan  till  it  is  able  to  feed:  a  lion 
gives  over  hunting  for  lis  whelps,  when  they  arc  able  to 
fcek  their  own  fcrey,  and  have  ftrength  enough  to  provide 
what  is  fufficicnt  for  themfelves.  And  the  contrary  would 
be  an  infupportablc  burden  to  all  living  creatures,  but  ef- 
pecially  to  men ;  for  the  good  order  that  the  rational  na- 
ture delights  in,  would  be  overthrown,  and  civil  focictics, 
by  which  it  is  beft  preferved,  would  never  be  cftabliihed. 
Wc  are  not  concerned  to  examine,  whether  the  politi- 
cal and  ^economical  powers  be  intirely  the  fame,  or  in 
what  they  differ :  for  that  abfolute  power  which  he  con- 
tends for,  is  purely  defpotical,  different  from  both,   or 
rather  inconfiftent  with  either  as  to  the  fame  fubjc&i 
and  that  which  the  patriarchs  excrcifed,    having  been 

equal*/  inherited  by  their  children,  and  eonfequcntly  br 
every  one  of  their  poftcrity,  it  is  as  much  as  is  requires 

for  my  purpofe  of  proving  the  natural  univcrfal  liberty  of 

mankind;  and  I  am  no  way  concerned  in  the  queftioa. 

Whether  the  firft  paients  of  mankind  had  a  po*ver  of  life 

and  death  over  their  children,  or  not. 


SECT.       V. 

Freemen  join  together,  and  frame  greater  or  lejfer  fi- 
neries, and  give  fuch  forms  to  them  as  bcjl  pUafe  them- 
felves. 

THIS  being  cftablifhed,  I  mail  leave  Filmer  to  fight 
againft  Suarcx  or  Bellarminc ;  or  to  turn  one  of  then 

againft 


•Il 


doth    K„.,     ,         p,n"n'   'he  empire  of 
an,'  ?  thcl™°  of  God  and  nature  fc 

«*e  have  ever  known  it  to  have  been 
-JU7totheu„iveH-almonarc  eb«"; 
B»t  mtenciing  to  proceed  more  c  nJdTr 

^fi^S^J?  •  -Uitude,  u'n, 

rules  as  they  oblff  h      r  ?     *  **** 
»Ude,  whether-   bVCSt00bfcrve 

-reten,c„r:cbis^r;/:a,f',ias^ 

«houghitmavbcnioren     '      Cnm,1,,'°nS 
**  neater  than  t  c  0^" '"  ^  " 

m-«-gth,;tis;;;r  ;*rbbcii'bc 

""'ft  therein  be  his  own  •    i    J  '  how« 

h--n,ytohin;;;rr£tfinccifh< 

toJ'vet^her.fmm,  ,  J :  "!  ,"*  tcn  ma?  »» 


the  banlc$\pf*t  xfcerr  refol  vcd  to  buiff*  'city,  and  fct 
up  a  government  among  thcmlcrVcs :  and  the  multitude 
that  met  at  Babylon,  when  their  defignuf  building  a  tower 
that  fhould  reach  up  to  heaven  i  tiled,  J|id  their,  language 
was  confoundiadf  divided  thcinfclvj&,  as  ouij^uthor  fays, 
'into  feventy-two  parcels,  and  by  the  tone  right  might 
have  divided  into  more,  as  their  'dependents  did  into 
almoftan  infinite  number  before  th£  death  of  their  com- 
mon fatiAr  Noah.  I3tit  we  cannot"' find  a  more  perfect 
picture  of^freemen,  living  according  to  their  own  will, 
than  in  Abraham  and  Cot;  they  Went  togctlier  into  Cana- 
an, continued  together  as  long  as  was  convenient  for  them, 
and  parted  when  their  fub fiance  did  fo  increnfc,  that  tluy 
became  troublefomc^lfi&Kjph  other.  In  the  like  manner 
Ifhmacl,  Ifaac,  andtt^i^ham's  fix  fons  by  Kcturah, 
might  have  continued  "together,  and  mule  one  nation; 
I  faac  and  Efau,  MoatJ*n3s  Ammon,  mi^ht  have  done  fo 
too;  or  all  of  them  that. came  of  the  lame  ftoek  might 
have  united  togetl^Jtni  *tliey  did  not;  and  their  de- 
pendents by  the  fame  rira  flight  have  fubdivided  per- 
petually, if  tfcey  had  thougpfcit  expedient  for  themfelves  : 
and  if  the  fons  of  Jacob  dH  not  do  the  like,  it  is  pro- 
bable'they  we're  kept  together  by  the  hope  of  an  inhcrf-  * 
tance  prom i fed  to  them  by  Clod,  in  which  we  Snd  no 
fliadow  of  a  defpotical  dominion,  nilldcJ  by  one  as  father 
or  heir  to  the  firlt  father,  or  reputed  to  be  the  heir;  Jiut  all 
continued  in  that,  iratcrn:H:  jAality,  which  according  to 
Abraham's  words  to  Lot  thejjjght  to  do*.  There  was  nj 
lord,  flavc  or  vaffal ;  no  ftriic  was  tojftt  ^pong  them :  they 
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V^i-re, 
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the  fame  right  remained  to  their  ill* 
agreement  engaged  thcmfelvcs  to  each 
had  no  dependence  upon  each  other, 
gcther  in  that  fraternal  equality  which 
ham  and  Lot ;  or  fcparate,  and  conti 
tion,  or  reunite ;  they  could  not  but  ha 
ing  fuch  conditions  of  their  reunion  as 
fclves.     By  this  means  every  number 
together,  and  framing  a  focicty,  becam* 
having  all  power  in  thcmfelvcs  over  the 
no  other  human  law  than  their  own.    / 
pofe  the  fociety,  being  equally  free  to  c 
no  man  could  have  any  prerogative  abov 
were  granted  by  the  confent  of  the  wh 
obliging  them  to  enter  into  this  fociety, 
tion  of  their  own  good  ;  that  good,  or 
mud  have  been  t*ic  rule,  motive,  and 
thev  did  ordain.     It  is  lawful  therefore  1 
to  fct  up  one,  or  a  few  men  to  govern  t 

the  power  in  thnmC.J-.-~ » 
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creation,  arc  to  exercife  thofc  powers  according  to  the  pro- 
portion, and  to  the  ends,  for  which  they  were  given. 

Thefe  rights,  in  feveral  nations  and  ages,  have  been 
varioufly  executed  in  the  eftablifhmcnt  of  monarchies 
ariftocracies,  democracies,  or  mixed  governments,  ac- 
cording to  the  variety  of  circum  fiances ;  and  the  govern- 
ments have  been  good  or  evil,  according  to  the  re&itude 
or  pravity  of  their  inftitution,  and  the  virtue  and  wifdom, 
or  the  folly  and  vices  of  thofe  to  whom  the  power  was 
committed:  but  the  end  which  was  ever  propofed,  being 
the  good  of  the  public,  they  only  performed  their  duty, 
who  procured  it  according  to  the  laws  of  the  fociety, 
which  were  equally  valid  as  to  their  own  magiftrates, 
whether  they  were  few  or  many. 

This  might  fuffice  to  anfwer  our  author's  queftion  ;  but 
he  endeavours  further  to  perplex  it,  by  a  fidion  of  his 
own  brain,  "  That  God  gave  this  power  to  the  whole 
"  multitude  met,  and  not  to  every  particular  affembly  of 
"  men :"  and  expe&s  a  proof,  "  That  the  whole  mul- 
"  titude  met,  and  divided  this  power  which  God  gave 
"  them  in  grofs,  by  breaking  it  into  parcels,  and  by  ap- 
"  pointing  a  diftindt  power  to  each  commonwealth. "  He 
alfo  fathers  it  upon  the  affcrtors  of  liberty ;  ;«  and  does 
"  not  fee,"  as  he  fays,  "  how  there  can  be  an  cleft  ion  of 
"  a  magiftrate  by  any  commonwealth,  that  is  not  an  ufur- 
"  pation  upon  the  privilege  of  the  whole  world,  unlcfs 
"  all  mankind  had  met  together  and  divided  the  power 
t€  into  parcels  which  God  had  given  them  in  grofs."  But 
before  I  put  myfelf  to  the  trouble  of  anfwering  that  which 
is  but  an  appendix  to  a  whimfy  of  his  own,  I  may  juftly 

Vol.  I.  I  i  *S*. 
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...    ,^vji    «i   ng:u   upon  nil  ir.an 

did    nor  can  meet  together   bv  o 
fr-r  ihe  good  of  the  whole  ;  why  fh< 
and  do  confent  to  meet  together, 
fecms  moft   expedient   to  them    f 
themfelvcs  r     Did  God  create  man 
wanting  government,  and  all  the  gc 
it ;  becaufe  at  the  firft  all  did  not,  ar 
hot  meet  to  agree  upon  rules  r   O: 
that  unlefs  they  fhould  ufc  the  fir 
viding  themfelvcs  into  fuch  parcels  t 
alterable,  the  right  of  reigning  ovci 
to  the  fir  it  villain  that  mould  dare 
not  more  confonant  to  the  wifdom  a 
to  leave  to  every  nation  a  liberty  of  re 
fallen,  upon  them  through  the  omifll 
rents,  by  fetting  up  governments  am 
to  lay  them  under  a  ncccflity  of  fu1 
fliould  infolqntlv  afpirc  to  a  dominati 
not  more  juft  and  reafonablc  to  bclirv 
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berty  of  governing  themfelves,  by  any  other  means  than 
violence  or  fraud,  unhfs  they  did  willingly  fubmit  to  him  i 
If  this  right  be  not  devolved  upon  any  one  man,  is  not 
the  invafion  of  it  the  mod  outrageous  injury  that  can  be 
done  to  all  mankind,  and  moft  particularly  to  the  nation 
that  is  enflaved  by  it  ?     Or  if  the  juftice  of  every  govern- 
ment depends  necefiarily  upon  an  original  grant,  and  a 
fucceflion  certainly  deduced  from  our  firft  fathers,  does 
not  he  by  his  own  principles  condemn  all  the  monarchies 
of  the  world,  as  the  moft  dcteftable  ufurpations,  fince  not  ' 
one  of  them  that  we  know  do  any  way  pretend  to  it  ?  Or, 
tho*  I,  who  deny  any  power  to  be  juft  that  is  not  founded 
upon  confent,  may  boldly  blame  ufurpation,  is  it  not  an 
abfurd  and  unpardonable  impudence  in  Filmcr,  to  con- 
demn ufurpation  in  a  people,  when  he  has  declared  that 
the  right  and  power  of  a  father  may  be  gained  by  ufurpa- 
tion ;  and  that  nations  in  their  obedience  are  to  regard  the 
power,  not  the  means  by  which  it  was  gained  ?     But  fta^ 
to  lofe  more  time  upon  a  moft  frivolous  fi«SHon,  I  af- 
firm, that  the  liberty  which  we  contend  for  is  granted  by 
God  to  every  man  in  his  own  perfon,  in  fuch  a  manner 
as  may  be  ufeful  to  him  and  his  pofterity,  and  as  it  was ' 
fcxercifed  by  Noah,  Shcm,  Abraham,  Ifaac,  Jacob,  &c. 
and  their  children,  as  has  been  proved,  and  not  to  the 
vaft  body  of  all  mankind,  which  never  did  meet  together 
fince  the  firft  age  after  the  flood,  and  never  could  meet  to      . 
ircccivc  any  benefit  by  it.  ..    ^ 

His  next  queftion  deferves  fcorn  and  hatred,  with  all   ' 
the  cffc&s  of  cither,  if  it  proceed  from  malice;    tho* 
perhaps  he  may  defcrve  compaflion,  if  V\\s  craxvt  ^w^ekA 
I  i  2  fcccrtxv 


^,.v..»,i   mm    me:    power    or    the 
man  that  was  elected  come  to  1 
whole  ?  Why  may  not  a  people  n 
well  as  any  other  magiftrate  ?  \V 
nians,  Romans,  or  Carthaginiar 
as  wdl  as  archons,  confuls,  did 
had  pleafed  them  ?  Who  chofe  al 
cept  Tarquin  the  Proud,  if  the  pe 
hiftories  tcftify,  that  he  was  the  fir 
reign  "  firtejuffupopuliV"    W 
of  ^the  Goths  inr  Spain;  that  was 
Tity \nd  people  ?     O*  how  coul* 
didHhot  meet  in  their  perfons,  or  1 
,re  the  fame  thing,  when  a  people 
fo  ?     How  did  the  kings  of  Swede 
unlefs  by  the  like  election,  till  the 
ditary,  in  the  time  of  Guftavus  tk 
^ihis  virtue  and  fervice  in  delivering 
;     '  tyranny  of  the  Danes  ?  How  did  ' 
to  be  king,  unlefs  it  was  by  the  e 


GOVERNMENT.  405 

mark  till  the  Year  1 66«?  Do  not  the  kings  of  Poland  de- 
rive their  authority  from  this  popular  election,  which  he  de- 
rides ?  Docs  not  the  ftile  of  the  .oath  of  allegiance  ufed  m 
the  kingdom  of  Arragon,  as  k  is  related  by  Antonio  Perefc 
fccretary  of  ftate  to  Philip  II.  (hew,  that  their  kiags  were 
of  their  own  making  ?  Could  they  fry,  "  Wc  who  are  as 
"  good  at  you,  make  you  our  king,  on  condition  that 
"  you  keep  and  obferve  our  pivilcges  and  liberties ;  and 
"  if  not,  not  * ;"  if  he  did  not  come  in  by  their  election  ? 
Were  not  the  Roman  emperors  in  diforderly  times  ehofen 
by  the  foldicre ;  and  in  fuch  as  were  more  regular,  by  the 
ienate  with  the  confent  of  the  people  ? 

Our  author  may  fay,  the  whole  body  of  thefe  nations 
did  not  meet  at  their  elections ;  though  that  is  not  always 
true :  for  in  the  infancy  of  Rome,  <when  the  whole  people 
dwelt  within  the  walls  of  a  fmall  city,  they  did  meet 
for  the  choice  of  their  kings,  as  afterwards  for  the  choice 
of  other  magiftratcs.  Whilft  the  Goths,  Franks,  Van- 
dals, and  Saxons,  lived  within  the  precincts  of  a  camp, 
they  frequently  met  for  the  election  of  a  king,  and  raifed 
upon  a  target  the  perfoa  they  had  ehofen :  but,  finding 
that  to  be  inconvenient,  .or  rather  knpofltblc^,  .when  they 
were  vaftly  incrcafed  in  number,  aad  difperfed  overall 
the  countries  they  had  conquered,  no  -better  way  was 
found,  than  to  inftitutc  "  gemotes,  parliaments,  diets, 
"  cortex,  .affemblies  of  eftates,"  or  the  like,  to  do  that 
which  had  formerly  been  performed  by  thcmfelvcs ;  •  and 
when  a  people  is,  by  mutual  compact,  joined  together  19 

*  Nos  que  valcmos  unto  come  vos,  0$  aazemos  nueftro  rev,  con  ti  que 
jk*  guardcys  nucilros  fucros  y  libcrtades,  y  lino,  no.  Rclacion.  dc  Ar~J 
Perez. 

J  3  >£vv\ 
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the  pains  of  v.  rit'.rv  upon  in«irc  al 
a  rtupendo'vis  fully  in  him,  to  pre 
depending  upon  the  univerfal  la 
without  examining  the  only  law  t 
public  manner,  give  to  man.     If 
he  might  have  learnt,  that  all  Ii 
mand  of  God,  aficmbled  at  Mizpc 
did  chufe  Saul *:    he  being  (lain,  ; 
bron,  and  made  David  their  king 
Ifhbofheth,  all  the  tribes  went  to  . 
him  king  over  them,  and  he  made 
before  the  Lord  J.     When  Solomo. 
met  together  in  Sechcm ;   and  ten 
proceedings  of  Rehoboham,  rcjcclci 
joboam  their  king  §.     The  fame  p 
the  judges,  had  general  aflcmblies, 
did  require,  to  fct  up  a  judge,  to  r 
and  the  fcveral  tribes  had  their  aflci 
finefles  "relating  to  thcmfelvcs.     Th 

tion«.  'rfnr-i  »»i^ 
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*>r  malicioufly  contentious.  The  great  matters  among 
the  Germans  were  tranfadled  "  omnium  confenfu.  Do 
"  minoribus  confultant  principes  \  de  majorihus  omncs*." . 
The  "  michclgcmote"  among  the  Saxons  was  an  affem- 
bly  of  the  whole  people:  the  "  baronagium"  is  truly 
faid  to  be  the  fame,  in  as  much  as  it  comprehended  all 
the  freemen,  that  is,  all  the  people ;  for  the  difference 
between  "  civis"  and  "  fcrvus"  is  irreconcil cable ;  and 
no  man,  whilft  he  is  a  fervant,  can  be  a  member  of  th^; 
commonwealth ;  for  he  that  is  not  in  his  own  power* 
cannot  have  a  part  in  the  government  of  others.  All  the 
forementioned  northern  nations  had  the  like  cuftoms 
among  them  1  the  governments  they  had  were  fo  ioftir 
tuted.  The  utmoft  that  any  now  remaining  pretends  to, 
is,  to  derive  their  right  from  thcrn  :  if,  according  to  Filmer, 
thefe  firft  affcmblics  could  not  o-nfer  it  upon  the  firft,  they- 
had'none ;  fuch  as  claim  under  them,  can  inherit  qpne  from 
thofe  that  had  none  ;  and  there  can  be  no  right  in  all  the 
governments  we  fo  much  venerate ;  and  nothing  can 
lend  more  to  their  overthrow  than  the  reception  of  our 
author's  do&rinc. 

Though  any  one  inftancc  would  be  fufficicnt  to  over- 
throw his  general  negative  propofition  (for  a  rule  is  not 
generally  true,  if  there  he  any  juft  exception  againft  it) 
I  have  allcdged  many,  and  find  it  fo  cafy  to  increafe  the 
number,  that  there  is  no  nation,  whofe  Original  we  know,, 
out  of  whofe  hiftories  I  will  not  undertake  to  produce 
the  like :  but  I  have  not  been  folicitous  precifely  to 
^iftinguifla  which  nations  have  adtcd  in  their' own  pcr- 

*  C.  Tacit,  do  mar.  -Germ. 
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s  a  rower  which  the\  have  iv.t  in  tin 

*  '  He  is  praci««;ifly  jileafcd  to  confc 

L  "  arc  atlcmhled  by  a  human  po\ 

"  doth  aflemble  them,  may  alfo 
"  the  execution  of  that  power,  & 
"  that  take  their  authority  from  tl 
u  not  fo ;  for  what  liberty  or  freed 
"  by  the  law  of  nature,  no  infe 
"  limit, .  or  diminifh  :  no  one  m 
u  men,  can  give  away  the  natural  1 
Ifl  ft'  Thefc  are  ftrong  lines,  and  fuch,  as, 

them,  utterly  overthrow  all  our  autl 
any  affembly  of  men  did  ever  take 
fj  the  law  of  nature,  it  muft  be  of  i 

jj   .1 1  the  intirc  fruition  of  their  natural  li 

^   J  by  no  contract,  meet  together  to  del 

#  tcrs  as  concern  thcmfelvcs  ;  and  if  t 

by  no  one  man,  or  number  of  men, 
their  own  affairs  as  they  think  fit, 
of  them   is  obliged   tn  mtrr  \*>,*  +u. 
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things  (hould  be  determined  by  the  plurality  of  voices, 
his  afTent  is  afterwards  comprehended  in  all  the  resolu- 
tions of  that  plurality.  Reuben  or  Simeon  might,  ac- 
cording to  the  laws  of  nature,  have  divided  themfelvcs 
from  their  brethren,  as  well  as  Lot  from  Abraham,  or 
Iftimael  and  the  fons  of  Keturah  from  Ifaac ;  but  when 
they,  in  hopes  of  having  a  part  in  the  inheritance  pro- 
mifed  to  their  fathers,  had  joined  with  their  brethren, 
a  few  of  their  dependents  could  not  have  a  right,  by 
their  diiTent,  to  hinder  the  refolutions  of  the  whole  body, 
or  fuch  a  part  of  it  as  by  the  Hrft  agreement  was  to  pafr 
for  an  a£t  of  the  whole.  And  the  fcripture  teaches  us, 
that  when  thje  lot  was  fallen  upon  Saul,  they  who  defpifed 
him  were  (tiled  "  men  of  Belial # ;"  and  the  reft,  after 
his  vidtory  over  the  Ammonites,  would  have  (lain  them, 
if  he  had  permitted.  In  the  like  manner,  when  a 
number  pf  men  met  together  to  build  Rome,  any  man 
who  had  difliked  the  defign  might  juftly  have  refufed  to 
join  in  it ;  but  when  he  had  entered  into  the  fociety,  he 
could  not  by  his  vote  invalidate  the  afts  of  the  whole, 
nor  deftroy  the  rights  of  Romulus,  Numa,  and  the 
pthers,  who  by  the  fenate  and  people  were  made  kings ; 
jjor  thofe  of  the  other  magiftrates,  who  after  their  ex- 
pulfion  were  legally  created. 

This  is  as  much  as  is  required  to  eftablidi  the  natural 
liberty  of  mankind  in  it3  utmoft  extent,  and  cannot  be 
fhaken  by  our  author's  furmife.  "  That  a  gap  is  there- 
f€  by  opened  for  every  feditious  multitude  to  raifc  a  new 

*  1  Sam.  x. 
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"  commonwealth:*  for  till  the  commonwealth  be  efta- 
MHhed,  no  multitude  can  be  fedhious,  bccmife  ihey  arc 
not  fuhjeet  to  any  human  law;  and  fedition  implies  am 
unjgft  and  diforderly  oppofiHon  of  that  power  which  it 
legally  eftabliflied  ;  which  cannot  be  when  there  is  none, 
lior  by  htm  who  is  not  a  member  of  the  foctety  thru  makes 
jt :  and  when  it  is  made,  fuch  as  entered  into  it*  axe  obli- 
ged to  thr  laws  of  it* 

This  mewing  the  root  and  foundation  of  civil  powers, 
we  may  judge  of  the  ufe  and  extent  of  them,  according 
to  the  letter  of  the  law,  or  the  true  intentional  meaning  of 
it ;  both  which  declare  them  to  be  purely  human  ordi- 
nances, proceeding  from  the  will  of  thofe  who  fecit  their 
own  good  ;  and  may  certainly  infer,  that  fince  all  mul- 
titudes are  compofed  of  fuch  as  are  under  fome  contract, 
or  free  from  all,  no  man  is  obliged  to  enter  into  thofc 
contracts  againti  his  own  will,  nor  obliged  by  any  to 
which  he  does  not  atlcnt :  thofe  multitudes  that  enter  in- 
to fuch  contracts,  and  thereupon  form  civil  focicties,  act 
according  to  their  own  will:  thofe  that  are  engaged  in 
none,  take  their  authority  from  the  law  of  nature  ;  their 
rights  cannot  be  limited  or  diminifhed  by  any  one  man, 
or  number  of  men  ;  and  confequently  whoever  does  it,  or 
attempts  the  doing  of  it,  violates  the  moft  facred  laws  of 
God  and  n  iturc. 

His  cavils  concerning  proxies,  and  the  way  of  ufing 
them,  defcrve  no  anfwer,  as  relating  only  to  one  fort  of 
men  amongfr  us,  and  can  have  no  influence  upon  the  laws 
of  nature,  or  the  proceedings  of  affcmblies,  acting  ac- 
cording 
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carding  to  fuch  rules  as  they  fet  to  themfelves.  In  fomc 
places  they  have  voted  all  together  in  their  own  perfons, 
as  in  Athens:  in  others  by  tribes,  as  in  Rome:  fome- 
times  by  delegates,  when  the  number  of  the  whole  people 
is  fo  great  that  no  one  place  can  contain  them,  as  in  the 
parliaments,  diets,  general  affemblies  of  eftates,  long  ufed 
in  the  great  kingdoms  of  Europe.  In  other  parts  many 
cities  are  joined  together  in  leagues,  as  antiently  the 
Achaians,  Etolians,  Samnites,  Tufcans;  and  in  thefe 
times  the  dates  of  Holland,  and  cantons  of  Switzerland : 
but  our  author,  not  regarding  fuch  matters,  in  purfuanc© 
of  his  folly,  with  an  ignorance  as  admirable  as  his  ftupi- 
tfity,  repeats  his  challenge :  "  Iaik,"  fays  he,  "  but  one 
«.'  example  out  of  the  hiftory  of  the  whole  world  ;  let  the 
f€  commonwealth  be  named,  wherever  the  multitude, 
u  or  fo  much  as  the  major  part  of  it,  confented  either  by 
"  voice  or  procuration  to  the  election  of  a  prince  ;"  not 
obferving,  that  if  an  anfwer  could  not  be  given,  he  did 
overthrow  the  rights  of  all  the  princes  that  are,  or  ever 
have  been  in  the  world  ;  for  if  the  liberty  of  one  man 
cannot  be  limited  or  diminifhed  by  one,  or  any  number 
of  men,  and  none  can  give  away  the  right  of  another,  it 
is  plain,  that  the  ambition  of  one  man,  or  of  many,  a 
fadtion  of  citizens,  or  the  mutiny  of  an  army,  cannot 
give  a  right  to  any  over  the  liberties  of  a  whole  nation* 
Thofe  who  are  fo  fet  up,  have  their  root  in  violence  or 
fraud,  and  are  rather  to  be  accounted  robbers  and  pirates, 
than  magiftrates  #.  Leo  Africanus,  obferving  in  his  hif- 
jfory,  that  fince  the  extin&ion  of  Mahomet's  race  (to  whom 

•  Leon  is  Afr.  hid.  Africa:. 


as  general  as  that  author  makes  it,  no  be 
be  any-wherc  followed  by  honourable  and 
But  a  good  caufe  muft  not  be  loft  by  the  fa 
Tocate  ;  the  rights  of  kings  muft  not  pcrifl 
ner  knows  not  how  to  defend,  or  does  ma 
them.  J  have  already  proved  that  David. 
the  judges,  were  chofen  by  all  Ifrael ;  Jer 
tribes;  all  the  kings  of  Rome,  except  Tarq 
by  the  whole  city.  I  may  add  many  ex 
Saxons  in  ouwwn  country :  I  na  and  Offa  w< 
"  omnium  confenfu  i :"  thefe  all  are  expn 
the  words,  "  archiepifcopis,  epifcopis,  at 
"  toribus,  docibus,  tc  populo  terrsej. 
Ethelward  came  to  the  crown  by  the  fs 
"  Omnium  confenfu  rex  creatur||."  Ethch 
•'  nccefiitatc  cogente,  fadus  eft  rex,  &  c 
"  licus  in  regem  dari  pctiit  §."  EtheH 
baftard,  "  cle&us  eft  magno  confenfu  op 
•'  populo  confalutatus  #."     In  the  like  ma 


And  in  another  place,  "  Edgarus  ab  omni  Anglorum 
populo  ele&us  eft§."  Iron  fide  being  dead,  Canutus  was 
received  by  the  general  confent  of  all ;  "  Juraverunt  illi 
4i  quod  cum  regem  fibi  eligere  vellent :  foedus  etiam  cum 
"  principibus  &  omni  populo  ipfe,  &  illi  cum  ipfo  per- 
"  cuffcrunt+."  Whereupon,  "  Omnium  confenfu  fa* 
"  per  totam  Angliam  Canutus  coronatur.  Hardicanutus 
"  gaudentcr  ab  omnibus  fufcipitur,&  clcclus  eft  ||.w  The 
fame  author  fays,  that  Edward  the  Confcflbf  "  ele6tus 
'*  eft  in  regem  ab  omni  populo:"  and  another,  u  0m- 
"  nium  electione  in  Edwardum  concordatur."  Though 
the  name  of  "  Conqueror"  be  odioufly  given  to  William 
the  Norman,  he  had  the  fame  title  to  the  crown  with  his 
predeccflbrs :  "  In  magna  exultatione  a  clero  &  populo 
"  fufceptus,  &  ab  omnibus  rex  acclamntus."  I  cannot 
recite  all  the  examples  of  this  kind,  that  the  hi  (lory  of  al- 
moft  all  nations  fumimes,  unlcfs  I  fhould  make  a  volume 
ib  bulk  not  inferior  to  the  book  of  martyrs :  but  thofc 
which  I  have  mentioned  out  of  the  facrcd,  Roman,  and 
Englilh  hiftory,  being  more  than  fufficicnt  to  anfwer  our 
author's  challenge,  I  take  liberty  to  add,  that  though 
there  could  not  be  one  example  produced  of  a  prince,  or 
any  other  magiftrate,  chofen  by  the  general  confent  of  the 
people,  or  by  the  major  part  of  them,  it  could  be  of  no 
advantage  to  the  caufc  he  has  undertaken  to  maintain: 
for  when  a  people  had  either  indefinitely,  or  under  cer- 
tain conditions  and  limitations,  rcfigned  their  power  into 
the  hands  of  a  certain  number  of  men  \  or  agreed  upon 
rules,    according  to  which  perfons  fhould,  from  time  to 

S  Florent.  i  Abbas  Crovl.  Uuwuw^A.  \  Yfc^k. 
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fore  appear  (as  is  teftificd  by  the  laws  ai 
our  northern  nations)  that  the  power  of 
cither  wholly,  or  to  fuch  a  degree  as  is  r 
ating  kings,  granted  to  their  feveral  gem 
tez,  aflfemblies  of  eftatcs,  parliaments,  ai 
the  kings  that  they  have  any- where,  or  ai 
en,  do  reign  by  the  fame  authority,  and 
right,  as  if  everyindividual  man  of  thofe  nai 
cd  to  their  election.     But  that  thefe  geme 
other  affcmblies  of  ftate,  have  every  where 
ers,  and  executed  them  by  rejecting  or  fet 
and  that  the  kings  now  in  being  among  us 
their  beginning  from  fuch  ads,  has  been  ful 
is  fo  plain  in  itfelf,  that  none  but  thofe  who  \ 
or  impudent  can  deny  it :  which  is  enougl 
all  kings  arc  not  fet  up  by  violence,  decci 
few  powerful  men,  or  the  mutinies  of  am 
the  confent  of  fuch  multitudes,  as  joining  1 
civil  focieties:  anH  oithnr-  \™  *k~:- 
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SECT,      VI. 

They  who  have  a  right  of  choojing  a  king,  have  the  righi 
of  making  a  king. 

THOUGH  the  right  of  magiftrates  do  effentially  de- 
pend upon  the  confent  of  thofe  they  govern,  it  is  hardly 
worth  our  pains  to  examine,  "  Whether  the  filcnt  ac- 
"  ceptation  of  a  governor  by  part  of  the  people  be  an  ar- 
4i  gument  of  their  concurring  in  the  elcdtion  of  him ;  or 
41  by  the  fame  reafon  the  tacit  confent  of  the  whole  com- 
41  monwealth  may  be  maintained:"  for  when  the  quef- 
tion  is  concerning  right,  fraudulent  furmifes  are  of  no 
value ;  much  lefs  will  it  from  thence  follow,  4t  that  a 
u  prince  commanding' by  fuceeffion,  corkjueft,  or  ufur- 
"  pation,  may  be  faid  to  be  elected  by  the  people ;"  for 
evident  marks  of  diffent  are  often  given:  fome  declare, 
their  hatred  ;  others  murmur  more  privately  ;  many  op- 
pofc  the  governor  or  government,  and  fucceed  according  to 
the  mcafurc  of  their  ftrength,  virtue,  or  fortune.  Many 
would  rcfift,  but  cannot ;  and  it  were  ridiculous  to  fay, 
that  the  inhabitants  of  Greece,  the  kingdom  of  Naples, 
or  dutchy  of  Tufcany,  do  tacitly  aflent  to  the  Govern- 
ment of  the  Great  Turk,  king  of  Spain,  or  duke  of  Flo- 
rence ;when  nothing  is  more  certain  than  that  riiofc  mifera- 
ble  nations  abhor  the  tyrannies  they  are  under ;  and  if 
they  were  not  mattered  by  a  power  that  is  much  too  great 
for  them,  they  would  foon  free  themfelves.  And  thofe 
who  are  under  fuch  governments  do  no  more  aflent  to 
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them,  though  they  may  be  filent,  than  a  man  approves  of 
being  robbed,  when,  without  faying  a  word,  he  deliver* 
his  purfe  to  a  thief  that  he  knows  ro  be  too  ftrong  for 

him. 

It  is  not  therefore  the  bare  fuffe  ranee  of  a  govern  merit 
when  a  difguft  is  declared,  nor  a  ftlent  fubmiflion  when 
the  power  of  oppofing  is  wanting,  that  can  imply  an  affenf 
or  election,  and  create  a  right ;  hut  an  explicit  act  of  ap- 
probation, when  men  have  ability  and  courage  to  refill  or 
deny-  Which  being  agreed,  it  is  evident  that  our  au- 
thor's diftinctton  between  "  eligerc*'  and  *<  inftituerc" 
fignifics  nothing :  though,  ff  the  power  of  inftituting  were 
only  left  to  nations,  it  would  be  fufficient ;  for  he  is  in 
vain  elected  who  is  not  inlu'tuted  ;  and  he  that  is  inftitu- 
ted  is  certainly  elected  ;  for  his  inftitution  is  an  election* 
As  the  Romans,  who  chofe  Romulus,  Numa,  and  Hof- 
tilius,  to  be  kings,  and  Brutus,  Valerius,  or  Lucretius, 
to  be  confuls,  did  make  them  (o,  and  their  right  was 
folely  grounded  upon  their  election.  The  text  brought 
by  our  author  againit.  this  doth  fully  prove  it;  "  Him 
"  fh.ilt  thou  let  king  over  thee,  whom  the  Lord  fhall 
**  choofe  *."  For  God  did  not  only  make  the  inftitution 
of  a  king  to  be  purely  an  act  of  the  people,  but  left  it  to 
them  to  inftitutc  one  or  not,  as  fhould  belt  pleafc  thcin- 
felvcs  ;  and  the  words,  "  whom  the  Lord  fliall  choofe,'* 
can  have  no  other  fignification,  than  that  the  people  re- 
fclving  to  have  a  king,  and  following  the  rules  prefcribed 
by   his  fervant   Mofes,    he   would  direct  them  in  their 

*  Devi.  xvii. 
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tKoke ;  which  relates  only  to  that  particular  people  in 
fcovenaiit  with  God,  arid  immediately  under  his  govern- 
ment, which  no  other  was.  But  this  pains  might  have 
been  faved,  if  God  by  a  univerfai  law  had  given  a  rule 
te  all.  The  Israelites  could  not  have  been  three  hundred 
years  without  a  king,  and  then  left  to  the  liberty  of  mak- 
ing one,  or  not,  if  he  by  a  perpetual  law  had  ordained* 
that  every  nation  fhould  have  one ;  and  it  had  been  as 
well  impertinent  [as  unjuft  to  deliberate  whaftiould  bp 
king,  if  the  dominion  had  by  right  of  inheritance  belong- 
ed to  one ;  thejr  mult  have  fubmitted  to  him  whether  they 
would  or  rtot:  no  care  was  to  be  taken  in  the  election  or 
inftitutiori  of  him,  who  by  his  birth  had  a  right  annexed 
to  his  perfon  that  could  not  be  altered :  he  could  not  have 
been  forbidden  "  to  multiply  filver  or  gold,"  who  by  the 
law  of  his  creation  might  do  what  hepleafed :  it  had  been 
ridiculous  to  fay,  il  he  (hould  not  raife  his  heart  abewehis 
brethren,"  who  had  no  brethren,  that  is,  no  equals ;  but 
was  raifed  above  all  by  God,  Who  had  impofed  upon  all. 
bthers  a  neceflity  of  obeying  him.  But  God,  who  docs 
nothing  in  vain,  did  neither conftitutc  oreledt  ariy  till  they 
defired  it,  nor  command  them  to  do  it  themfclves,  unlefs 
it  fo  pleafed  themfelves ;  nor  appoint  them  to  take  him 
but  or  anyone  line:  every  Ifraclite  might  be  chofen: 
none  but  ftrangers  were  excluded  ;  and  the  people  were 
left  to  the  liberty  of  choofingand  inftituting  any  one  of 
their  brethren. 

Our  author,  endeavouring  by  Hooker's  authority  to 
eftaUMh  his  diftfn&ion  between  "  eligere"  and  "  infti- 
«  tuere,"  deftroys  it,  and  the  paternal  rights  whiclv^t 

Vol.  I.  Kk  *k**k* 
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title  more  than  what  they  bellowed  u 
were  fet  up  by  the  nobles,  antients 
God  did  no  othcrwife  intervene  than 
pofition  of  the  lots  by  his  providence 
the  government  of  all  the  things  in 
cannot  have  a  more  certain  evidence, 
to  dominion  is  a  mere  whimfy,  thai 
caufe  the  lot  to  fall  upon  the  eldeft,  o 
the  eldeft  tribe;  but  upon  Saul,  a 
youngeft  tribe:  and  afterwards,  tho'  he 
Solomon,  Jeroboam,  and  others,  wh< 
the  paternal  right  to  be  kings,  he  Id 
and  inftitution  of  them  to  the  elders  ai 
But  Hooker  being  well  examined, 
his  opinions:  were  as  contrary  to  t 
author,  as  thofe  we  have  mentioned  ot 
totle*.  He  plainly  fays,  "  It  is  impofl 
"  have  a  complete  lawful  power  over 
"  ing  of  fo  many  families,  as  every 
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**  of  ftthefs,  their  power  mud  needs  be  ufufped,  and 
«'  the^i  unlawful ;  or  if  lawful,  then  either  granted  or 
"  coftferited  unto  by  them  over  whom  they  exefcife  the 
"  fame,  or  clfe  given  extraordinarily  by  God."  And 
tho'  he  thinks  kings  to  have  been  the  firft  governors  fo 
eonftituted,  he  adds,  "  That  this  is  not  the  only  regiment 
"  that  hath  been  received  in  the  world.  The  inconve- 
"  niencies  of  one  kind  have  caufed  fundry  others  to  be 
"  devifed.  So  that  in  a  word,  all  public  regiment,  of 
"  what  kind  foever,  feemeth  evidently  to  have  rifenfrom 
u  deliberate  advice,  confultation,  arid  compofitiun,  be- 
u  tween  men,  judging  it  convenient  and  behoofeful.'' 
And  a  little  below,  %"  Man's  nature  (landing  therefore  as 
€l  it  doth,  fome  kind  of  regiment  the  law  of  nature  doth 
"  require  ;  yet  the  kinds  thereof  being  many,  nature 
**  tieth  not  to  any  one,  but  leavcth  the  choice  as  a  thing 
"  arbitrary."  And  again,  "  To  live  by  one  man's  will, 
*'  became  all  men's  mifery:  this  conftrained  them  to 
4i  come  unto  laws,  &c.  But  as  thofe  laws  do  not  only 
"  teach  that  which  is  good,  but  enjoir^  it,  they  have  in 
i€  them  a  conftraining  force.  To  conftrain  men  to  any 
"  thing  inconvenient  feemeth  unreafonablc :  moft  requi- 
«*  fite  therefore  it  is  that  to  devife  laws,  which  all  men 
"  fhould  be  forced  to  obey,  none  but  wife  men  (hould 
"  be  admitted.  Moreover,  that  which  we  fay  concerning 
"  the  power  of  government  muft  here  be  applied  unto 
««  the  power  of  making  laws,  whereby  to  govern  ;  which 
"  power  God  hath  over  all;  and  by  the  natural  law, 
"  whereunto  he  hath  made  all  fubjecl,  the  lawful  power 
Kka  ^  "  o£ 


•'  ooii,  or  cue  t>y  autnonty  derived  ?.t 
"  confcnr,  upon  whofe  perfons  thev  ii 
"  better  than  mere  tyranny.  Laws 
"  not,  which  public  confent  hath  m 
humour  of  our  ag«  confidercd,  I  (hoi 
to  fay  fo  much ;  but  if  Hooker  be  a  ms 
thority,  I  cannot  offend  in  tranferibi 
(hewing  how  vilely  he  is  abfurd  by  R 
that  if  he  be  in  the  right,  the  choice 
government,  the  making  of  laws,,  coi 
tion,  and  all  that  belongs  to  the  chul 
Rings,  or  rather  magiftrates,  is  merel; 
and  that  all  power  exercifed  over  tfc 
for  is  ufurpation  and  tyranny,  unlefs  i 
ate  commiirion  from  God ;  which  if 
him  give  tcftimony  of  it,  and  I.  will  co 
within  the  reach  of  our  reafonings, 
obeyed  by  thofe  to  whom  he  is  Cent,  < 
placed. 

Ncverthelefs  our  author  is  of  ano 
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ic  proclaim  defiance  to  all  law,  equity,  and  rcafon,  wc 
*<  muft  fay  (for  there  is  no  remedy)  that  in  kingdoms  he- 
f<i  reditary,  birthright  giveth  a  right  unto  fovcreign  do- 
*c  minion,  Sec.  Thofe  folemnitics  do  cither  fervc  for 
■**  an  open  tetYificition  of  the  inheritor's  right,  or  belong 
**  to  the  form  of  inducing  him  into  the  poifeiTion." 
Thefc  arc  bold  cenfurcs,  and  do  not  only  reach  Mr. 
Hooker,  whofe  modefty,  and  peacoablcnefs  of  fpirit,  is 
no  lefs efreemcdlhan  his  learning \  but  the fcriptures alfo, 
and  the  heft  of  human  authors,  upon  which  he  founded 
his  opinions.  But  why  (hould  it  be  thought  a  ftrange, 
untrue,  or  unnatural  conceit,  to  believe  that  when  the 
fcriptures  fay  Nimrod  was  the  fir  ft  that  grew  powerful  in 
the  earth  long  befoic  the  death  of  his  fathers,  and  could 
►consequently  neither  have  a  , right  of  dominion  over  the 
•multitude  met  together  at  Babylon,  nor  fubduc  them  by 
Aiis  own  ftrength,  he  was  fet  up  by  their  confent ;  or  that 
they  who  made  him  their  governor,  might  prefcribe  rules 
rby  which  he  fhould  govern  ?  Nothing  Teems  to  me  lefs 
'ftrange,  than  that  a  multitude  of  reasonable. creatures,  in 
*the  performance  of  afts  of  the  grcateft  importance,  fhould 
confider  why  they  do  them.  And  the  infinite  .variety 
which  is  ohferved  in  the  conftitution,  mixture,  and  re- 
gulation of  governments,  docs  not  only  fhew  that  the  fe- 
veral  nations  of  the  world  have  coniidcred  them ;  but 
•clearly  prov£  that  all  nations  have  perpetuallv  continued 
in  the  cxercifc  of  that  right.  Nothing  is  more  natural 
than  to  follow  the  voice  of  mankind :  the  wifeft  and  belt 
liavc  ever  employed  their  ftudies  in  forming  kingdoms  and 
^commonwealths,  or  in  adding  to  the  ^?fc&Yorcs&  *&  W*v 
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as  wrrft already  confirmed;  which  had  been  contrary  f* 
the  laws  of  God  and  nature,  if  a  general  rule  bad  been 
fef,  which  had  obliged  alt  to  be  for  ever  fubjecl  to  the 
will  r,f  one  ;  and  they  had  not  been  the  heft  but  the  worft 
of  men  who  had  departed  from  it,  Nay,  I  may  fay,  that 
the  law  given  hy  God  to  his  peculiar  people,  and  die 
command*  delivered  by  his  fervants  in  order  to  it,  or  the 
profecuiif'n  of  it,  had  been  contrary  to  his  own  eternal 
and  univerfa!  law  ;  which  is  impoffible,  A  law  therefore 
having  been  given  by  God,  which  had  no  relation  to  or 
i  rency  with  the  abfclute  paternal  power;  judges  and 
]  (rented,  \vho  ha  T  no  prercttce  to  any  preference  be- 

f  :  miT)  li'i1  '-,"i,  till  they  \\\r.  en  itcd,  and  com- 
ma :  \vk\  !)•  r  t»i  raift  rhrsr  lit  irts  a^ovc  iht:m  when  they 
i  r  :i7 1  Virtue  of  the  be  ft  men, 

in  -il  a^es,  flicwn  in  the  eMitHu^i  n  rr  r.  formation  of 
j.  :   niU'Uls,    itii   vamkifly   U.unhig  them, 

]  lllilkm  of   the? i    natural   right,    to  be 

;  .:  ■  i  I  >  i  ■■  :n . ,  and  in  no  o'L.-r  way  than  they  fhould 
r.pi"?n.,   tht  iif  II""!;  r,   "That  all  puWfc  re- 

41   pmi'flt,  uf  '  i id  f»  eves,  arU'ttfh  from  the  rlcHbc" 

u   iiVte  ;td>  ice  ol   in«  n  fei  ki;\:  their  own  g'*id,  and  that  all 
i  ■!  ■•■mi;  , "  <j\  not11  lintl  UC  and  unnatural 
"  e  in  i.i  '  I ^  ftucii  iff  "  rebellion;*' 

but  -  m|" G id  and  nature, 

-ckn  v  tiiKin/t.     And  no  nation 

being  jiiilj}  fubju.1  to  aw1*  bui  fuvh  .is  tliey  fei  up,  nor 
in  any  other  iiijii^.t  than  ;  rn  fueh  laws  as  they 

ordain,  the  rJgbl  nf  elm!  .-.  anil  making  thofc  that  arc  to 
^(jvcm  i)nm,  mull  wholly  depend  up  m  their  will. 
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SECT.       VII. 


"The  laws  of  every  nation  are  the  meafure  of  magijlratlcal 
f  Oliver. 

OUR  author  lays  much  weight  upon  the  word  hcredi-' 
tary  ;  but  the  queftion  is,  What  is  inherited  in  an  heredi- 
tary kingdom,  and  how  it  comes  to  be  hereditary  ?  It  is 
in  vain  to  fay--"  the  kingdom  ;"  for  we  do  not  know  what 
he  means  by  the  kingdom :  it  is  one  thing  in  one  place, 
and  very  different  in  others ;  and  I  think  it  not  eafy  to 
find  two  in  the  world  that  in  power  are  exactly  the  fame* 
If  he  undcrftand  all  that  is  comprehended  within  the  pre- 
cincts over  which  wit  reaches,  I  deny  that  any  fuch  is  to 
be  found  in  the  world :  if  he  refer  to  what  preceding 
kings  enjoyed,  no  determination  can  be  made,  till  the  firft 
original  of  that  kingdom  be  examined,  that  it  may  be 
known  what  that  firft  king  had,  and  from  whence  he 
had  it.. 

If  this  variety  be  denied,  I  defire  to  know  whether  the 
kings  of  Sparta  and  Perfia  had  the  fame  power  oyer  their 
fubjecls;  if  the  fame,  whether  both  were  abfoWrte^  or  both 
limited  ;  if  limited,  how  came  the  decrees  of  the  Perfian 
kings  to  pafs  for  laws?  if  abfolute,  how  could  the  Spar- 
tan kings  be  fubject  to  fines,  imprifonment,  or  the  fen- 
tence  of  death;  and  not  to  have  power  to  fend  for  their 
own  fupper  out  of  the  common  hall  ?  Why  did  Xeno- 
phon  call  Agefilaus  a  good  and  faithful  king,  obedient  to 
the  laws  of  his  country,  when,  upon  the  command  of 
jtke  ephori,  he  left  the  war  that  he  had  mtl\  fe  tn§s3x 
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glory  begun  in  Ana,  if  he  was  fubjett  to  none  ?  How 
came  the  ephori  to  be  cftab lifted  to  rcftraln  the  power  of 
kings,  if  it  could  no  way  be  reftrained,  if  all  owed  obe- 
dience to  them,  and  they  to  none  ?  Why  did  Theo- 
pornptis's  wife  reprove  him  for  fuffering  his  power  to  be 
dtminifticd  by  their  creation,  if  It  could  not  be  dimi- 
nifhed  ?  Or  why  did  he  fey  he  had  made  the  power 
more  permanent  in  making  it  lefs  odious,  if  it  was  per- 
petual and  unalterable.  We  may  go  farther!  and  taking 
Xcnophon  and  Plutarch  for  our  guides,  aficrt  that  the 
kings  of  Sparta  never  had  the  powers  of  war  or  peace, 
life  and  death,  which  our  author  efteems  infeparable  from 
regality,  and  conclude  cither  that  no  king  has  them,  or 
that  all  kings  arc  not  alike  in  power.  It  they  arc  not  \i} 
all  places  the  fame,  kings  do  not  reign  by  an  univerfal 
law,  bur  by  the  particular  law*,  of  each  country ;  whier} 
give  to  every  one  lb  much  power,  as  in  the  opinion  of  the 
givers  conduces  to  the  end  ot  their  inilitution,  which  i§ 
the*  public  good. 

It  may  be  alio  worth  our  inquiry  how  this  inherited 
power  came  to  be  hereditarv.  We  know  that  the  fons 
of  Vcfpafian  and  Conltantinc  inherited  the  Roman  em- 
pire, though  their  fathers  had  no  fuch  title;  but,  gaining 
the  cm  ire  by  violence,  which  Hooker  fays  is  mere  tvranny 
that  can  create  no  right,  they  could  devolve  none  to 
their  children.  The  kings  of  France  of  the  three  races 
have  inherited  the  crown;  but  Merovcus,  Pepin,  ancj 
Hugh  Capet,  could  neither  pretend  title  nor  conqucit,  or 
any  other  right  than  what  was  conferred  upon  them  by 
the  clergy,  nobility,  and  people  ;   and  confequently  what- 
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fpfiver  is  inherited  from  them  can  have  no  other  original ; 
for  that  is  the  gift  of  the  people  which  is  bellowed  upon 
fhc  firft,  under  whom  the  fucceflbrs  claim,  as  if  it  ha<l 
been  by  a  peculiar  act  given  to  every  one  of  them.  It 
will  be  more  hard  to  (hew  how  the  crown  of  England  is 
become  hereditary,  unlefs  it  be  by  the  will  of  the  people ; 
for  though  it  were  granted,  that  fome  of  the  Saxon  king* 
pame  in  by  inheritance  (which  I  do  not,  having,  as  I 
think,  proved  them  to  have  been  abfolutely  elccStive)  yet 
William  the  Norman  did  not,  for  he  was  a  baftard,  and 
could  inherit  nothing.  William  Rufus  and  Henry  did 
not ;  for  their  elder  brother  Robert,  by  right  of  inherit- 
ance ought  to  have  been  preferred  before  them :  Stephen 
and  Henry  the  fecond  did  not ;  for  Maud  the  only  heirefs 
pf  Henry  the  Firft  was  living  when  both  were  crowned : 
Richard^  and  John,  who  followed,  did  not,  for  they 
were  baftards  born  in  adultery.  They  muft  therefore 
have  received  their  right  from  the  people,  or  they  could 
have  none  at  all ;  and  their  fucceflbrs  fall  under  the  fame 
condition. 

Moreover,  I  find  great  variety  in  the  deduction  of  this 
hereditary  right.  In  Sparta  there  were  two  kings  of  dif- 
ferent families,  endowed  with  an  equal  power.  If  the 
Heraclidx  did  reign  as  fathers  of  the  people,  the  ./Eacidre 
did  not ;  if  the  right  was  in  the  jEacidx,  the  Hcraclidne 
could  have  none  ;  for  it  is  equally  impoflible  to  have  two 
fathers  as  two  thoufand.  It  is  in  vain  to  fay  that  two 
families  joined,  and  agreed  to  reign  jointly :  for  it  is  evi- 
dent the  Spartans  had  kings  before  the  time  of  Hercules 
pr  Achilles,  who  were  the  fathers  of  the  two  torx&.    W>x. 


b  :  .  :,  r  -r  *  ^  r  _'-i  r-oweT  wir:;  which  ther  nrfeiQ* 
veffed  did  ir/Jrle  them  to  the  right  of  father*,  ir  nmf 
like  mann'T  have  belonged  to  the  Roman  confuls,  mili- 
tary tribunes,  dictators,  and  pretor*  ;  for  they  had  more 
power  than  the  Spartan  kings;  and  that  glorious  nation 
might  change  their  fathers  every  year,  and  multiply  or 
d»rninifh  the  number  of  them  as  they  pleated.  If  this  \m 
moli  ridiculous  and  ahfurd,  it  is  certain  that  the  name 
nr.<l  oi^ec  of  kin/,  conful,  dictator,  or  the  like,  doe*  not 
conf.-r  any  c'.tc  mined  right  upoa  the  perfon  that  hath  it r 
every  one  !.:is  a  ri^ht  to  that  which  is  allotted  to  him  by 
the  lav  s  <ii  the  eountry  by  which  he  h  created. 

As  z'i.<-  r<  \\\  .us  Spartans,  Roman?,  or  Germans, 
inir'ht  1.1  »:i'-  h; ,'u  magiftrates,  and  under  fuch  names, 
as  bi-'.l  plLiiilJ  th.nifclvcs,  and  accordingly  enlarge  ot  di- 
ir.mhi-  their  j>uer,  the  fame  ri^ht  belongs  to  ;ilt  na- 
tions; a;vd  the  rights  due  unto,  as  well  as  the  duties 
jiK-'.'iii't  iif  u;< >n,  every  on;:,  are  to  he  known  only  by  the 
' .•.  .  ,    :"•'.'.  -»:  .  '. .     Tee-  tiviv  r.-:n  (I  who 


ii    r 

'..i;  ;•  ,    ; 

it  \vt  laws $    but 

(    ;!'' 

i  '■  i  s ;     v> 

i  ■-,    <'    .  ■    :i         I 

■  <t  dfvera 

.  ,  '.  . ,  1 

!  i   .  i    :  -  S 

1 1 4.1  c   Lid,    and    others. 

tot  i   imd  dtttint  nifties 

l .  -I  i 

(  ..*:.■  v  :,  ■  ;e     "  i.;!u«nui;i  im|HTiimi  (ummu modo,*1 

!",-  c  ,  .\ '.>'..  '..ive  i;  4'  meelu  no,!i  f»smjW>*  tM  and 
ih*ui'  v  j-;  I.e.!*  he  h«e\e<i  Ujw,n  t[)c  Itrfi  Ion  Lis  a  thing 
is:ou\   <n  v.l.  ;;:vc,    ii    l\   tint   '4    fi  imtfcU  I  Itw  -■!■>  '    3   right 
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of  doing  what  one  plcafes  be  underftoocf;  yet  he  gives- 
gvay  examples  of  the  other ;  and  among  thofe  who  had- 
V  liberrimum  imperiurn,"  if  any  had  it,  he  names  the 
kings  of  the  Sabeans;  who  ncverthelefs  were  under  fuck 
a  condition,  that  though  they  were,  as  Agatharchidas  re- 
ports, obeyed  in  all  things,  whilft  they  continued  withia 
the  walls  of  their  palace,  might  be  ftoncd  by  any  that 
met  them  without  it.  He  finds  alfo  another  obftacle  tQ 
the  abfolute  power,  "  cum  rex  partem  lvabrat  fumml 
f.'  imperii,  partem  fenatus,  five  populus;"  which  parts 
are  proportioned  according  to  the  laws  oPeach  kingdom, 
whether  hereditary  or  elective,  both  being  equally  regu- 
lated by  them.  x 

The  law  that  gives  and  meafures  the  power,  prefcribes 
rules  how  it  fliould  be  tranfmitted.  In  fome  places  the 
fupreme  magiftratcs  arc  annually  elcclcd,  in  others  their 
power  is  (or  life;  in  fome  they  are  merely  elective,  in 
others  hereditary,  under  certain  rules  or  limitations.  The 
anticnt  kingdoms  and  lord  (hips  of  Spain  were  heredi- 
tary ;  but  the  fucccflion  went  ordinarily  to  the  eldcft  of 
the  reigning  family,  not  to  the  nearcft  in  blood.  This 
was  the  ground  of  the  quarrel  between  Corbis  the 
brother,  and  Orfua  the  fon  of  the  laft  prince,  decided  by 
combat  before  Scipio  t.  I  know  not  whether  the  Goths 
brought  that  cuiiorn  with  them  when  they  conquered 
Spain,  or  whether  they  learnt  it  from  the  inhabitants; 
but  certain  it  is,  that,  keeping  themfelves  to  the  fami- 
nes of  the  Balthei  and  Amalthei,  they  had  more  regard 

*  C.  Liv.  1.  xxviii.  c.  21. 


nidcs,  and  Bcncmcrini,  did  always  take 
ing  blood  ;  but  in  the  choice  of  him  ha 
age  and  capacity  t.  This  is  ufually  < 
thanefbry ;  and,  as  in  many  other  plac 
in  Ireland,  till  that  -country  fell  under 
Tcrnrnent. 

In  France  and  Turky,  the  male  th 
blood,  fucceeds,  and  I  do  not  know  \ 
from  that  rule  in  France,  fince  Henry  t 
ferred  before  Robert  his  elder  brothe 
Hugh  Capet :  but,  notwithftanding  the 
they  have  for  the  royal  blood,  they  utl 
malrs,  left  the  crown  mould   fall  to   a 
woman,  that  is  feldom  able  to  govern  her 
to  govern   fo  great  a  people.     Some  na 
males,  either  fimply,  as  well  as  males  ; 
dkion  of  not  marrying  out  of  their  coup 
the  conferit  of  the  eftates,  with  an  abfoli 
them,  and  their  children,  if  they  do  ;  ac< 

law,    nOW  ill  farm  imnnrv  »i.~  c.       i  ^ 
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Adoiphus,  their  mother  having  married  a  German* 
Though  divers  nations  have  differently  difpofed  their  af-* 
foirs  ;  atl  thofe  that  are  not  naturally  (laves,  and  like  to 
fceafts,  have  preferred  their  owrr  good  before  the  perfonat 
intcrefts  of  him  that  expe&s  the  crown,  fo  as  upon-  no* 
pretence  whatever  to  admit  of  one,  who  is  evidently  guil- 
ty of  fuch  vices  as  are  prejudicial  to  the  (rate.  For  this 
reafon  the-  French,  though  much  addicted  to  their  kingsr 
rejedhrd  the  vile  remainders  «f  Meroveus  his  race,  am* 
made  Pepin1  the  fon  of  Charles  Martel  king:  and  when 
his  defcendents  fell  into  the  like  vices,  they  were  often? 
depofed,  till  at  laft  they  were  wholly  rejected,  and  the. 
erown  given  to  Capetr  and  to  his  heirs  rftale,  a* 
formerly.  Yet  for  all  this,  Henry  his  grandchild,  being, 
eftccmed  more  fit  to  govern,  than  his  cloVr  brother  Ro- 
bert was,  as  is  faid  before,  made  king,  and  that  crown* 
ftill  remains  in  his  dependents  r  no  confideration  being: 
had  of  the  children  of  Robert  who  continued  dukes  o£ 
Burgundy  during  the  reigns  of  ten  kings.  Andr  in  the 
memory  of  our  fathers,  Henry  of  Navarre  was  rejected 
by  two  affemblies  of  the  eftates  becaufe  he  differed  in  reli- 
gion from  the  body  of  the  nation,  and  could  never  be 
received  asking,  till  he  had  renounced  his  own,  though 
he  was  certainly  the  next  in  blood' ;  and  that,  in  all  other 
vefpe&s,  he  excelled  in-thofe  virtues  which  they  moft  ef- 
fcecm. 

We  have  already  pro vedr  that  our  own  hiftory  is  full 
of  the  like  examples ;  and  might  enumerate  a  multitude 
of  others,  if  it  were  not  too  tedious :  and  as  the  various 
rules,  according  to  which  all  the  hereditary  crowns  of  the 


to  be  tranfgrcfTed,  there  muft  be  a  pov 
whom  it  ought  to  be  applied.     It  is  pei 
ccive  one  more  prccife  than  that  of  Frai 
deft  legitimate  male  in  the  dired  line 
yet  that  alone  is  not  fufficient*     There 
in  the  cafe:  baftards  may  be  though 
legitimate  fons  baftards.     The  children 
Portugal,  during  her  marriage  with  Jol 
Caftile,  wore  declared  baftards  ;  and  the 
of  Auftria  to  that  crown  depends  upon 
We  often  fee,  that  marriages  which  ha\ 
ed,  and  for  a  long  time  taken  to  be  goo< 
clarcd  null;  and  the  legitimation  of  the 
France  is  founded  folely  upon  the  abolit 
riage  of  Henry  the   Fourth  with  Margt 
which  for  the  fpacc  of  twenty-feven  years 
have  been  good.     Whilft  Spain  was  divl 
fix  kingdoms,  and  the  feveral  kings  link< 
by   mutual   alliances,    inceftuous  marri 
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duce  many  others,  which  would  involve  nations  in  the 
mod  fatal  diforders,  if  every  one  ihould.  think  himfelf 
obliged  to  follow  fuch  a  one  who  pretended  a  title,  that 
to  him  might  feem  plaufible,  when  another  mould  kt  up 
one  as  pleafing  to  others,  and  there  Were  no  power  to  ter- 
minate thofe  difputes  to  which  both  muft  fubmit,  but  the 
decifion  muft  be  left  to  the  fword. 

This  is  that  which  I  call  the  application  of  the  rule, 
when  it  is  as  plain  and  certain  as  human  wifdom  can  make 
it  j  but  if  it  be  left  more  at  large,  as  where  females  inhe- 
rit, the  difficulties  arc  inextricable:  and  he  that  fays,  the 
next  heir  is  really  king  when  one  is  dead,  before  he  be  fi> 
declared  by  a  power  that  may  judge  of  his  title,  does,  as 
far  as  in  him  lies,  expofe  nations  to  be  fplit  into  the  moft 
defperate  factions,  and  every  man  to  tight  for  the  title 
which  he  fancies  to  be  good,  till  he  deftroy  thofe  of  the 
contrary  party,  or  be  deftroyed  by  them.  This  is  the 
blcfled  way  propofed  by  our  author  to  prevent  fedition :  but 
God  be  thanked,  our  anceftors  found  a  bet  ten  They 
did  not  look  upon  Robert  the  Norman  as  king  of  Eng- 
land after  the  death  of  his  father  ;  and  when  he  did 
proudly  endeavour,  on  pretence  of  inheritance,  to  im- 
pofe  himfcliF  upon  the  nation,  that  thought  fit  to  prefer 
his  younger  brothers  before  him,  he  paid  the  penalty  of 
his  folly,  by  the  lofs  of  his  eyes  and  liberty.  The  French 
did  not  think  the  grandchild  of  Pharamond  to  be  king  af- 
ter the  death  of  his  father,  nor  fcek  who  was  the  next 
heir  of  the  Merovingian  line,  when  Chilperic  the  Third 
was  dead  ;  nor  regard  the  title  of  Charles  of  Lorrain  af- 
ter the  death  of  his  brother  Lothair,  or  of  Robert  of  Bur- 
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ful  king  in  the  world,  or  that  there  cv 
fincc  the  tirll  did  plainly  come  in  like  1 
who  have  been  every-wherc  fince  hiftoi 
us,  owed  their  exaltation  to  the  oonfen 
cd  or  unarmed,  by  the  depoiition  or  cx< 
ef  fuch  a9  had  reigned  before  them. 

Our  author  not  troubling  himfelf  wit 
any  other  relating  to  the  matter  in  quef 
flight  Hooker's  opinions  concerning  cor 
juration,  with    "    the  heaps  of  feript 
he  grounds  them  ;  whereas  thofe  folen 
only  have  been  foolifh  and  impertinent, 
impious,  if  they  were  not  deeds  by  w 
dominion  is  really  conferred.    What  cot 
cdly  Fupcrftitious  than  to  call  all  Ifracl  ft 
Lord,  and  to  caft  lots  upon  every  tribe, 
fhn,  for  the  election  of  a  king,  if  it  had 
whom  the  crown  did  belong  by  a  nature 
light  ?  or,  if  there  had  been  any  fuch 
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jftcr  the  death  of  Ifhbofheth,  if  he  had  been  king  by  a 
right  not  depending  on  their  will.  David  did  worfe  in 
flaying  the  fons  of  Rimmon,  faying,  they  had  killed  a 
righteous  man  lying  on  his  bed,  if  Ifhbofheth,  whofe 
head  they  prefented,  had  mod  unrighteoufly  detained 
from  him,  as  long  as  he  lived,  the  dominion  of  the  ten 
tribes :  the  king,  elders,  and  people,  had  moft  fcornfully 
abufed  the  moft  facred  things,  by  ufing  fuch  ceremonies 
in  making  him  king,  and  completing  their  work  in  a  co- 
venant made  between  him  and  them  before  the  Lord,  if 
he  had  been  already  king,  and  if  thofe  acts  had  been  emp- 
ty ceremonies  conferring  no  right  at  all. 

I  dare  not  fay,  that  a  league  does  imply  an  abfolutc  equa- 
lity between  both  parties  ;  for  there  is  a  "  fcedus  inx- 
"  quale,"  wherein  the  weaker,  as  Grotius  fays,  decs 
ufually  obtain  protection,  and  the  ftrongcr  honour  ;  but 
there  can  be  none  at  all,  unlcfs  both  parties  are  equally 
free  to  make  it,  or  not  to  make  it.  David  therefore  was 
not  a  king,  till  he  was  elected,  and  thofe  covenants 
made  ;  and  he  was  made  king  by  that  election  and  cove- 
nants. 

This  is  not  fhikcn  by  our  author's  fuppofition,  "  That 
"  the  people  would  not  have  taken  Joas,  Manafleh, 
"  or  Jofiah,  if  they  had  had  a  right  of  choofing  a  king  * 
"  fincc  Solomon  fays,  Woe  unto  the  kingdom  whofe 
u  king  is  a  child!"  For,  firft,  they  who  at  the  firft  had 
a  right  of  choofing  whom  they  pica  fed  to  be  king,  by  the 
covenant  made  with  him  whom  they  did  choofe,  may  have 
deprived  thcmfelvcs  of  the  farther  execution  of  it,  and 
rendered  the  crown  hereditary  even  to   children,  unlefe 

Vol  L  L\  ^r 


4^|  DISCOURSES     OJf 

the  conditions  were  violated  upon  which  it  was  grautcJ- 
ln  the  iVeuntl  place,  if  the  infancy  of  a  king  bring*  * 
upon  a  people,  the  government  of  fuch  a  one  cannot  hr 
:  'ding  to  the  laws  of  God  and  nature:  for  govern- 
ments arc  not  iuftituted  by  cither  tor  the  pieafurc  of  ;i 
man,  hut  for  the  good  of  nations  ;  and  their  weal,  not 
their  wuc,  is  fought  by  both;  nnd  if  children  arc  anf 
where  admitted  10  rule,  it  is  by  the  particular  law  of  the 
place,  grounded  perhaps  upon  an  opinion,  that  it  is  the 
bell  way  to  prevent  dangerous  c*>ntcfts ;  or  that  other 
ways  may  be  found  to  prevent  the  ineonvcnicncics  that 
may  proceed  from  their  weaknefs.  Thirdly,  It  cannot- 
he  conch  ,1c J,  that  they  might  not  reject,  children,  be- 
eiuK  the.  '.lid  not:  fuch  matters  require  pofitive  proofs; 
h;prof,tH.n>  are  of  no  value  in  relation  to  them,  and  the 
vi.i  le  matter  m;y  he  altered  by  particular  eircumilanccs. 
The  lev.  s  ii^jht  re.donably  have  a  gTeat  veneration  for 
the  hoiife  of  David;  t!,i\  knew  what  was  prom i fed  to* 
th;:t  tamilv  ;  anil  whatever  refpec't  was  paid,  or  privilege 
gra.iud,  on  tliat  account;  can  he  of  no  advantage  to  nnv 
«ahcr  in  the  v.orld.  They  might  he  further  induced  to 
ief  up  Joas,  in  hoi  •  the  defects  of  his  age  might  be  fup- 
plicd  hv  the  virtue,  ex;  eiienec,  and  wifdom  of  Jehoiada. 
\  v  e  do  not  know  what  g-od  opinion  mav  ha\e  been  con- 
r.-',\ed  of  Man-iiu.h  wlun  he  was  twelve  v ears  old  ;  but 
much  n  ;ght  be  honed  from  one  that  had  been  virtuoully 
c;:  eat  (i,  and  wis  probably  under  the  en  re  of  fuch  as  had 
1  :  ;t  choi'en  by  i  hwkiah  :  and  though  the  contrary  did 
t.diocr.  'he  mitcloei  hronght upon  the  people  bv  his  wie- 
kvd  u;.;n   preceded  n<>t  from  the  wcaknefs  of  his  child- 
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liuod,  but  from  the  malice  of  his  riper  years.  And  both 
the  examples  of  Joas  and  Jofiah  prove,  that  neither  of 
them  came  in  by  their  own  right,  but  by  the  choice  of 
the  people.  "  Jehoiada  *  gathered  the  Levites  out  of  all 
"  the  cities  of  Judah,  and  the  chief  of  the  fathers  of 
€i  Ifracl,  and  they  came  to  Jcrufalcm :  and  all  the  con- 
"  gregation  made  a  covenant  with  the  king  in  the  houfe 
"  of  God,  arid  brought  out  the  king's  fon,  and  put  upon 
"  him  the  crown,  and  gave  him  the  teftimony,  and  made 
"  him  king ;"  whereupon  they  flew  Athaliah.  "  And 
"  when  Ammon  t  was  (lain,  the  people  of  the  land  flew 
"  them  that  had  confpircd  againft  king  Ammon ;  and 
"  the  people  of  the  land  made  Jofiah  his  fon  king  in  his 
"  ftead  :"  which  had  been  moft  impertinent,  if  he  was  of 
himfelf  king  before  they  made  him  fo.  Befides,  though 
infancy  may  be  a  juft  caufe  of  excepting  againft,  and  re- 
jecting the  next  heir  to  a  crown,  it  is  not  the  greateft  or 
ftrongeft.  It  is  far  more  eafy  to  find  a  remedy  againft  the 
folly  of  a  child  (if  the  ftate  be  well  regulated)  than  the 
more  rooted  vices  of  grown  men.  The  Englifh,  who 
willingly  received  Henry  the  Sixth,  Edward  the  Fifth 
and  Sixth,  though  children,  refolutely  oppofed  Robert 
the  Norman :  and  the  French,  who  willingly  fubmitted 
to  Charles  thc*Ninth,  Lewis  the  Thirteenth  and  Four- 
teenth, in  their  infancy,  rejected  the  lewd  remainders  of 
Mcrovcus  his  race ;  Charles  of  Lorrain,  with  his  kin- 
dred, defcended  from  Pepin,  Robert  duke  of  Burgundy, 
with  his  defcendents,  and  Henry  of  Navarre,  till  he  had 
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f  d  the  nobility  and  people  m  pmrrt  of  religion.    Ar 

though  I  do  not  know,  tint  the  letter  upon  the  wotd»t 
«*  Vse  regno  cuju*  rex  pucf  eft*/1  recited  br  Lambard, 
uan  written  by  Elcuthcritn  billion  of  Rome;  yet  the  au- 
thority given  to  it  by  the  Saxons,  who  made  it  a  law,  is 
much  more  to  be  valued  than  whal  it  could  receive  from 
thr  m  riff  r ,  and  whoever  he  was,  he  feems  rightly  to 
have  underload  Solomon fs  meaning,  who  did  not  look 
upon  him  as  a  child  that  wanted  years,  or  was  fupcran- 
nuatcd,  bur  him  only  who  was  guilty  of  infolenec,  lux- 
ury, tolly,  and  madnefs :  and  he  that  faid,  ,r  A  wife 
M  child  was  bettor  than  an  old  and  foolifh  king,"  coulcf 
line  n«>  (»fi.(  r  mr.miiv,  unlets  he  fhould  fav,  it  was 
wmlc  to  I  cL'owincd  bv  a  wife  pcrfon  than  a  tool  ;  which 
in. iv  a-nvc  with  the  judgment  of  our  author,  but  could 
ii(  ver  cnl<  I   iuio  the  heart  ot  Solomon. 

I.iiiK,  I  hou.-.h  the  practice  ot  one  or  mure  nations 
iua\  indicate  what  laws,  covenants,  or  euftoms,  were  in 
f'ree  .inn  ii-  them,  \ct  they  cannot  bind  others:  the  di- 
\(ii'it\  ot  i!mh  po»Cv-cds  loan  the  variety  of  mens  jud^- 
!i\n!>,  .in!  dwd  i!c>,  t!  at  the  direction  of  all  fuch  affairs 
dqviv'v  *,v«mi  their  own  will  ;  according  to  which  everv 
p>r\  t.  1  ihcmf*  \\  .•>  torn.s  and  meafurc>  the  magittracx , 
.•nd  »'  i;"i.i  i'i.  1  ;  •  'w  v.  i  ,  whieh,  as  it  is  directed  foicly 
?  :  vi\  <v  ;.  '•  ,s':  i:-  cxeied,  >  and.  extent  pn  portionabls 
i  :'  v-  ,  n  "  e  d  ,-t  th«-e  tear  inditutc  it;  and  fuch  crdi- 
»      ^       ;  «  i  ■    .  •   i  ; e, '.'.,   Cvd  makes  them  his  own. 
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There  is   no  natural  prcpenjity  in  man  or  bcaji  to  mo- 
narchy. 

I  SEE  no  reafon  to  believe,  that  God  did  approve  the 
government  of  one  over  many,  becaufe  he  created  hut 
one  ;  but  to  the  contrary,  inafmuch  as  he  did  endow  him, 
and  thofe  that  came  from  him,  as  well  the  youngeft  as 
the  eldeft  line,  with  underftanding  to  provide  for  them- 
rfelves,  and  by  the  invention  of  arts  and  fcicnccs,  to 
be  beneficial  to  each  other ;  he  fhewed,  that  they  ought 
to  make  ufe  of  that  underftanding  in  forming  govern- 
jnents  according  to  their  own  convenience,  and  fuch  oc- 
cafions  as  fhould  arife,  as  well  as  in  other  matters :  and 
\t  might  as  well  be  inferred,  that  it  is  unlawful  for  us  to 
-build,  clothe,  arm,  defend,  or  nourifh  ourfclvcs,  other- 
wife  than  as  our  firft  parents  did,  before  or  foon  after  the 
•flood,  as  to  take  from  us  the  liberty  of  inftituting  govern- 
ments that  were  not  known  to  them.  If  they  did  not 
.find  out  all  that  conduces  to  the  ufe  of  man,  but  a  fa- 
culty as  well  as  a  liberty  was  left  to  every  one,  and  will 
•be  to  the  end  of  the  world,  to  make  ufc  of  his  wit,  in- 
duftry,  and  experience,  according  to  prefent  exigencies, 
.to  invent  and  praclife  fuch  things  as  fecm ^convenient  to 
Jiimfclf  and  others  in  .matters  of  the  leaft  importance  ;  it 
were  abfurd  to  imagine,  that  the  political  fcience,  which 
of  all  others  is  the  moft  abftrute  and  variable  according  to 
accidents  and  ci  re  urn  fiances,  mould  have  been  perfectly 
known  to  them  who  had  no  ufe  of  it ;  and  that  their  de- 
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fccndcnts  are  obliged  to  add  nothing  to  what  they  prac- 
tifed.  But  the  reafon  given  by  our  author  to  prove  this 
extravagant  fancy,  is  jxt  more  ndkulous  than  the  thing 
itfclfj  "  God/*  faith  he,  "  fbc wed  his  opinion,"  viz. 
that  all  fhould  be  governed  by  one,  f«  when  he  co- 
<*  do  wed  not  only  men,  but  bcafts  with  a  natural  preu 
*4  pcnlity  to  monarchy :  neither  can  it  be  doubted,  bur  a 
41  natural  propenfity  is  referred  to  God,  who  is  the  au- 
41  tlior  of  nature  :"  which  I  fuppofe  may  appear  if  it  be 
con  fi  doted. 

Nevcrthelefs  I  cannot  but  commend  him  in  the  ftxft 
place  for  introducing  God  fpeaking  fo  modeftly,  not  de- 
claring bis  will,  but  his  opinion.  He  puts  haughty  anc| 
majcilic  language  into  the  mouth  of  king*;.  Tlicv  com- 
mand, and  tlccii'c,  as  if  they  were  fubject  to  no  error, 
and  their  wills  ought  to  he  taken  tor  perpetual  laws  ;  but 
fo  (iod  he  afiTibes  an  humble  delivery  of  his  opinion 
only,  as  it"  he  feared  to  be  miltakcm  In  the  fecond 
place,  I  deny  that  there  is  any  fueh  general  propenfity  in 
man  or  heart  ;  or  that  monarehv  would  therebv  be  julti- 
\u\\,  though  it  were  found  in  them.  It  cannot  be  in 
bcalls  ;  tor  they  know  not  what  government  is  ;  and  be- 
ing uneapable  of  it,  cannot  diftinguiih  the  feveral  forts, 
nor  confcijitcntlv  incline  to  one  more  than  another.  Sal- 
matui.s's  fuay  of  bees  is  only  fit  for  old  women  to  prate 
of  in  chimney  corners  ;  and  thev  who  reprcfent  lions 
and  eagles  as  kings  of  birds  and  hearts,  do  it  onlv  to  fhew, 
that  their  power  is  nothing  but  brutiih  violence,  excr- 
eifed  in  the  dcttruotion  ot  all  that  are  not  able  to  oppofc  it, 
and  that  hath  nothing  of  goodnefs  or  jufticc  in  it :    which 
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fimilitude  (though  it  fliould  prove  to  be  in  all  refpects 
adequate  to  the  matter  in  qucftion)  could  only  (hew,  that 
thofc  who  have  no  fenfe  of  right,  rcafon,  or  religion, 
'have  a  natural  propcnfity  to  make  ufe  of  their  ftrcngth, 
to  ihc  dcflruclion  of  fuch  as  are  weaker  than  they;  and 
not  that  any  arc  willing  to  fubmit,  or  not  to  rclllt  it  if 
they  can,  which  I  think  will  be  of  no  great  advantage  to 
monarchy.  But  whatever  propcnfity  may  be  in  bcaits,  it 
cannot  be  attributed  generally  to  men  ;  for  if  it  were,  they 
never  could  have  deviated  from  it,  unlefs  they  were  violent- 
ly put  out  of  their  natural  courfc ;  which  in  this  cafe  cannot 
be ;  for  there  is  no  power  to  force  them.  But  that  they 
have  mod  frequently  deviated,  appears  by  the  various 
forms  of  government  cftabliflicd  by  them.  There  is 
therefore  no  natural  propcnfity  to  any  one  ;  but  they  chufe 
that  which  in  their  judgment  feems  beft  for  them.  Or, 
if  he  would  have  that  inconfidcrate  impiilfQ,  by  which 
brutifh  and  ignorant  men  may  be  f waved,  when  they 
know  no  better  to  pafs  for  a  propcnfity ;  others  are  no 
more  obliged  to  follow  it,  than  to  live  upon  acorns,  Qr 
inhabit  hollow  trees,  becaufe  their  fathers  did  it  when 
they  had  no  better  dwellings,  and  found  no  better  nou- 
jrifhment  in  the  uncultivated  world.  And  he  that  exhi- 
bits fuch  examples,  as  far  as  in  him  lies,  endeavours  to 
take  from  us  the  ufe  of  rcafon,  and  extinguiihing  the  light 
of  it,  to  make  us  live  like  the  worrt  of  bcafts,  that  we 
may  be  fit  fubjccls  to  abfolute  monarchy.  This  may 
perhaps  be  our  author's  intention,  having  learnt  from 
Ariftotle,  that  fuch  a  government  is  only  fuitable  to  the 
.nature  of  the  rnoft  beftial  men,  who  being  uncapablc  of 
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governing  thcmfclvcs,  fall  under  the  power  of  fuch  a* 
will  take  the  conduct  of  them:  but  he  ought  withall  to 
have  remembered,  that,  according  to  Ariitotle's  opinion, 
this  conductor  mull  be  in  iwtmc  different  from  thofc  he 
takes  the  charge  of  ^  and,  if  he  be  not,  there  can  be  no 
government,  nor  order  by  which  it  fubfirts,  beafts  follow 
berifls,  and  the  blind  lead  the  blind  to  deftrucaion, 

But  though  I  mould  grant  this  propenfity  to  be  ge- 
ncral,  it  could  not  be  imputed  to  God,  finee  man  by 
fin  is  fallen  from  the  law  of  his  creation,  •*  The  wick- 
**  cdnefs  of  man  (even  in  the  fir  ft  ages)  was  great  in  the 
"  world;  all  the  imaginations  of  his  heart  are  evil,  and 
<4  thru  continually'.  All  men  are  liars.  There  is  none 
<k  hu  doth  p'od,  no  !Mt  one.  Out  of  the  heart  pro- 
"  rod  evil    though!*,   murders,   adultciies   fornications, 
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of  t . i i r  corrupted  nature,  \vh 
t\-\--\  not  enlv  make  a  dk'erenc 
the  fpbim-d  man,  whefc  procc 
to  God,  and  that  <  nK  u>  tar  a 
vir  ,    I   ; r  Ot'-vs  that  the  natural  irn 
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dng  only  can  be  referred 
he  is  redded  by  his  Spi- 
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cile i  to  him,  imks  bv  the  delink  lion  ot  tb.c  old  man, 
and  th.*  re,T:ncr  itiue:  or  rencv  in^  hur  through  the  Spirit 
ot  loa.-e.  There  bomg  no  bv,t!tcps  ot  tills  in  our  au- 
thor s  hook,  I...-  and  his  m after  Ikvhn  may  have  ditTered 
f  Vi  m  the  apJflc,  re  tend  ^  that  preocnf.fv  of  nature  to 
<  ]•  d,  whoh  he  d.  clues  to  he  mtcr  emmtv  uguinft  him  ; 
>a\(.\  we  may  com  hide,  that  tins  nn  penfuv,  however 
ol ncral   it  may  he,  cannot   he  attributed   to  God  as  the 
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author  of  nature,  fincc  it  can  be  no  more  general  than 
the  corruptions  into  which  we  arc  fallen. 


SECT.      IX. 

T'he  government  injlltuted  by  God  over  the  Ifraelites  was 
arijlocratical. 

NOTWITHSTANDING  all  this,  our  author  is  re- 
folvcd  that  monarchy  muft  be  from  God  :  "  What  form 
"  of  government,  fays  he,  God  ordained  by  his  au- 
"  thority,  may  be  gathered  by  that  commonwealth  which 
u  he  inftitutcd  among  the  Hebrews  ;  which  was  not  ari£- 
«'  tocratical,  as  C;rlvin  faith,  but  plainly  monarchical.* 
I  may  in  as  few  words  deny  the  goverment  fet  up  by  God  to 
have  been  monarchical,  as  he  aflerts  it ;  but  finding  fuch 
language  ordinarily  to  proceed  from  a  mixture  of  folly, 
impudence,  and  pride,  I  chufe  rather  to  fhew  upon  what 
I  ground  my  opinions,  than  nakedly  to  deliver  them; 
moft  efpecially,  when,  by  infixing  upon  the  government 
inftituted  by  God  over  his  people,  he  refers  us  tp  the 
fcripture.  And  I  do  this  the  more  boldly,  fincc  I  folloir 
Calvin's  expofition ;  and  believe  that  he,  having  been 
highly  efteemed  for  his  wit,  judgment,  and  learning,  by 
fuch  as  were  endowed  with  the  like,  and  reverenced  as  a 
glorious  fervant  of  God,  might,  if  he  were  now  alive, 
comfort  himfclf,  though  he  had  the  misfortune  to  fall 
under  the  cenfures  of  Filmcr  and  his  followers.  It  is 
probable  he  gave  fome  reafons  for  his  opinions ;  but  our 
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author   having   maliciouily  concealed  them,    and  J    jMjt, 
.having  lcifure  at  prefect  to  examine  all  his  writings  tp 
■find  them,   mud  content  myfclf  with  fych  as  my  fmaH 
underftanding  may  fuggcf^,  and  fuch  as  I  have  found  in 
approved  authors. 

In  the  ririt  place  I  may  fafcly  fay,  he  was  not  alone  of 
that  opinion:  Jofephus,  Fhilo,  and  Mofcs  Maimonldc^, 
with  all  thebeft  of  the  Jewifh  and  Chriftian  authors,  had. 
long  before  dcli\cred  the  fame *.  Jofephus  fays,  that 
Sauls  tirft  iin,  by  which  he  fell,  was,  M  that  he  took  away 
44  the  ariftocr  icy  ,"  which  he  could  not  do,  if  it  had 
never  been  ettablilhed.  Philo  imputes  the  inltitution  «f 
•kingly  government,  as  it  was  in  Ifrad,  neither  to  God, 
nor  his  word,  but  to  the  fury  j>£  the  tinful  people  t.  Abar- 
bcnel  fays,  it  proceeded  from  their  delight  in  the  idolatry 
to  which  their  neighbours  were  addicted,  and  which  could 
be  upheld  only  by  a  government,  in  practice  and  principle 
contrary  to  that  which  God  had  instituted  £.  Maimontdcf 
frequcntlv  fays  the  fume  thing  grounded  upon  the  words 
<>t  ilolei,  "  I  gave  them  kings  in  mv  wrath;"  and  who- 
focver  will  call  that- a  divine  inftitution,  may  give  the  fame 
name  to  plagues  or  famines,  and  induce  a  neceflity  incum- 
bent upon  all  men  to  ^o  and  fcarch  the  one  where  they 
may  find  it ;  and  to  lease  their  lands  forever  uncultivated, 
that  they  m:<y  he  jure  of  the  other:  whieh  being  too  beftial 
to  be  averted  by  a  man,  I  may  fafcly  lav,  the  Hebrew 
kings  were  not  inftirutcd  by  God,  but  given  as  a  punifh- 
nicnt  of  their  Iin,   who  defpilcd  the  government  that  he 

*   Jot.  ant.  JuJ.      x    Al  ..:.    n  i  Sam.  vui.      *    Mai:n.  more  ncvoch.tm. 

had 
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had  inftitutcd:  and  the  above-mentioned  authors  agree  in 
the  fame  thing  calling  the  people's  defire  to  have  a  king, 
furious,  mad,  pricked,  and  proceeding  from  their  love  to 
the  idolatry  of  their  neighbours,  which  was  fuited  to  their 
government ;  both  which  were  ioconfiftcnt  with  what  God 
Jiad  cftablifhed  over  his  own  people. 

But  waving  the  opinions  of  men,  it  is  good  to  fee  what 
we  can  !<*arn  from  the  fcripturc,  and  inquire  if  there  be 
any  precept  there  cxprefsly  commanding  them  to  make  a 
king ;  or  any  example  that  they  did  fo  whilft  they  con- 
tinued obedient  to  the  word  of  God  ;  or  any  thing  from 
whence  we  may  reasonably  infer  they  ought  to  have  done 
it:  all  which,  if  I  miftakc  not,  will  be  found  dire&ly 
contrary. 

The  only  precept  that  we  find  in  the  law  concerning 
kings,  is  that  of  Deuteronomy  xvii.  already  mentioned; 
and  that  is  not  a  command  to  the  people  to  make,  but  in- 
ftruclions  what  manner  of  king  they  fhould  make  if  they 
defired  to  have  one :  there  was  therefore  none  at  all. 

Examples  do  as  little  favour  our  author's  aflertiorts. 
Mofes,  Jofhua,  and  the  other  judges,  had  not  the  name 
or  power  of  kings :  they  were  not  of  the  tribe  to  which 
the  fceptre  was  promifed :  they  did  not  tranfmit  the  power 
they  had  to  their  children,  which  in  our  adverfary's  opi- 
nion is  a  right  infeparable  from  kings :  and  their  power 
was  not  continued  by  any  kind  of  fucccflion,  but  created 
occafionally,  as  need  required,  according  to  the  virtues 
difcovered  in  thofe  who  were  raifed  by  God  to  deliver  the 
nation  in  the  time  of  their 'diftrefs ;  which  being  done, 
their  children  lay  hi4  among  the  reft  of  the  people.  Thus 


were*  Lhud,  Gideon,  Jcphtliall,  and  others,  fct  up; 
"  Whofocver  will  give  battle"  (fay  the  princes  and  people 
of  Gilcad)  "  to  the  children  of  Ammont  (hill  be  head 
4i  over  the  inheritance  of  Gilcad  *  :"  and  findin*:  Jcphthah 
tobefuch  a  man  as  they  fought,  they  made  him  their  chief* 
and  all  Itracl  followed  them.  When  Othniel  had  fhewed 
his  valour  in  taking  Kirjath-fcphcr,  and  delivering  his 
brethren  from  Cuman-rifaathairri,  he  was  m^de  judges 
when  Ehud  had  killed  Egloo ;  when  Shamgar  and  Saro- 
fon  had  deftroyed  great  numbers  of  the  Fhiliftincs;  and 
when  Gideon  had  defeated  the  Midianites,  they  were  fit  to 
be  advanced  above  their  brethren.  Thefc  dignities  were 
not  inherent  in  their  perfons,  or  families,  hot  conferred 
upon  them  ,  nor  conferred,  that  they  might  be  exalted  ir£ 
riches  and  glory,  but  that  they  might  be  mmifters  of  good 
to  the  people.  This  may  juflify  Plato's  opinion,  that  k" 
one  man  be  found  incomparably  to  excel  all  others  in  rhe 
virtues  that  a?e  beneficial  to  civil  focteties,  he  ought  to  be 
:*d\anced  aho\e  all:  hut  I  flunk  it  will  be  bird  from 
thence  t  >  deduce  an  aiu/umcstt  in  fa' V OUT  f*£  fuell  a  nio- 
inrchy  a-  U  neee'.iarily  to  debevnd  to  rhe  next  iq  blood, 
whether  ni,:n,  woman,  or  chiM,  ■wiihn.jt  anv  cunfidcra- 
in  oi  virtue,  a._c,  ic::,  or  ability  5  and  that  hiding,  it 
ran  b>-  k  J  n>  ule  to  our  author.  Bui  vi  .ulever  the  digoitV 
id  a  ILl-r-.u  h;.!;_r  was,  and  UowfocVnrhe  was  nil  fed  to 
titer  o.'.iv,  u  ecit.iie.lv  differed  from  rJ;at  of  a  kin^. 
iiideon  eou'.d  not  hive  refilled  to  be  a  king  when  the 
people  would  have  made  him  fo»  it  he  had  been  a  king 
aheae;  ;  or  that  (Jed   from  the  banning  had  appointed 


that 
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thut  they  fhould  have  one*:  the  elders  and  people  could 
not  have  afked  a  king  of  Samuel,  if  he  had  been  king*, 
and  he  could  not  without  impiety  have  been  difpleafed 
with  them  for  auVing  for  fuch  a  one  as  God  had  appointed  ; 
neither  would  God  have  faid  to  him,  "  They  have  not 
"  rejected  thee,  but  they  have  rejected  me  that  I  mould 
not  reign  over  them,"  if  he  had  ordained  what  they  dc- 
fircd. 

They  did  not  indeed  reject  God  with  their  mouths: 
they  pretended  to  ufe  the  liberty  he  had  given  them  ft* 
make  a  king;  but  would  have  fuch  a  one  as  he  had  for- 
bidden :  they  drew  near  to  him  with  their  lips,  but  their 
hearts  were  far  from  him  ;  and  he  feeing  their  hypocrifyr 
fevcrcly  chaftifed  them  in  granting  their  ill-conceived  re- 
qucft ;  and  foretold  the  miferies  that  fhould  thereupon  be- 
fal  them,  from  which  he  would  not  deliver  them,  though 
they  mould  cry  to  him  by  rcafon  of  what  they  fuffercd 
from  their  king:  he  was  their  creature,  and  the  mif- 
chicfc  thereby  brought  upon  them  were  the  fruits  of  their 
own  labour. 

This  is  that  which  our  author  calls  God's  inltitution  of 
kings ;  but  the  prophet  explains  the  matter  much  better  tf 
"  I  gave  them  kings  in  my  anger,  and  took  them  away 
"  in  my  wrath:"  in  deftroying  them  God  brought  defe- 
ction upon  the  people  that  had  linned  in  afking  for  them, 
and  following  their  example  in  all  kind  of  wkkednefs. 
This  is  all  our  author  has  to  boaft  of:  but  God,  who 
acknowledges  thofe  works  only  to  be  his  own,    which 

*   i  Sam.  viii.  ■*   il  )f.  xiii. 


"  "<:  "•"■-"«  to  jufufv  the  ilvrr 
,;r""£ht  "P»"rhem  hy  the  wickcdn 
tl'cy,  not  llc,  had  ordained. 

Having  fcen  what  government  G 
may  be  feafonable  to  examine  the  , 
J^m  which  he  did  ordain;  and  we 

r  confifted  of  three  parts,  bcfidestl 
Several  tribes  and  cities.     They  ha 

*J«>wasealfed  judge  or  eaptaint, 
and  others,  a  eouneil  of  feventy  d 

general  aHcmblics  of  the  people. 

1  he  firft  was  merely  oecafionaI,li 
Romoi    and   as   the  Romans  in  tf 

quentlyehofefuehamanaswasm, 
^«r  and  wifdom,  God's  peculiar  J 

JSU?.t0dat*i««««i  valour  wM 
*.thh,s  prefencc,  hoping  for  dcliverar 
Ttafoond  is  known  by  dle  name  , 
<«"",  wluch  being  inftituted  by  Mofi 
command  of  God.  :„...,     7...7* 
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the  tribes  of  Reuben,  Gad,  and  half  that  of  Manaifch, 
had  built  an  altar  on  the  fide  of  Jordan,  *  "  the  whole 
w  congregation  of  the  children  of  Ifracl  gathered  together 
"  at  Shiloh  to  go  up  to  war  againft  them,  and  fent  Phi- 
<c  ncas  the  fon  of  tlcazcr,  and  with  him  ten  princcsr 
"  &c."  This  was  the  higheft  and  moft  important  aclion 
that  could  concern  a  people,  even  war  or  peace,  and  that 
not  witli  Grangers,  but  their  own  brethren.  Jofliua  was 
then  alive :  the  ciders  never  failed ;  but  this  was  not* 
tranfa&ed  by  him  or  them,  but  by  tlic  collected  body  of 
die  people  ;  "  for  they  fent  Phineas."  This  democrat!- 
cal  embafly  Mras  democratically  received :  it  was  not  di-- 
reeled  to  one  man,  but  to  all  the  children  of  Reuben, 
Gad,  and  ManalTch,  and  the  anfwer  was  fent  by  them 
all ;  which  being  plcafing  to  Phineas,  and  the  ten  that 
were  with  him,  they  made  their  report  to  the  congre- 
gation, and  all  was  cjuict. 

The  laft  eminent  act  performed  by  Jofliua  was  the  call- 
ing of  a  like  affembly  to  Shcchcmt,  compofed  of  eiders^ 
heads- of  families,  judges,  officers,  and  all  the  people,  to* 
whom  he  propofed,  and  they  agreeing,  made  a  covenant 
before  the  Lord. 

Jofliua  being  dead,  the  proceedings  of  every  tribe  were 
grounded  upon  counfels  taken  at  fuch  affemblies  among 
themfclves  for  their  own  concernments,  as  appears  by 
the  anions  of  Judah,  Simeon,.  &c£.  againft  the  Canaan- 
ires  ;  and  when  the  levite  complained  that  his  wife  had 
been  forced  by  thofc  of  Gibeah,  the  whole  congregation 

*  Jr,fii.  xxii.  f  J<>r  .wiv.  }  Judj.  i. 


_ wci^n  11  ic  uuus  only  ;uc  laid 

of  Samuel,  they  icem  to  have  been  d 
congregation;   tor  God  laid,   "  Hea 
44  the  people*."     In  the  fame  mai 
dah,  and  after  that  the  reft,  chofe  and 
their  king.    After  the  death  of  Solon 
gcther  to  treat  with  Rehoboam  ;  and  i 
lion  from  him,  ten  of  the  tribes  abrc 
If  thefe  actions  were  conlidercd  1 
Calvin  might  have  given  the  name  o 
Hebrew  government,  as  well  as  to  t 
without  doubt  they  evidently  manifefi 
to  have  been  in  the  fupreme  mann 
aflcmblies  ;  but  the  government  (as  t< 
confifting  of  thofe  three  parts,  whic 
three  fimple   fpecies,    though   in  tn 
cracy  ;  and  no  times  having  been  appo 
fpccirlcd,  upon  which  judges  (hould 
aflcmblies  called  ;  whereas  the  fanhec 
ariftocratical   part,     was   pennant  nf 
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firft  fin,  by  which  he  fell  from  the  kingdom,  was,  that 
"  gubemationem  optimatum  fuftulit ;"  which  could  not 
be,  if  they  were  governed  by  a  monarch  before  he  wa* 
chofen. 

.  Our  author  taking  nd  notice  of  thefe  matters,  firft  en- 
deavours to  prove  the  excellency  of  monarchy  from  na- 
tural inftinft  ;  and  then  begging  the  queftion,  fays,  that 
God  did  always  govern  his  people  by  monarchy  ;  whereas 
he  ought  in  the  firft  place  to  have  obferved,  that  "  this 
"  inftin£t"  (if  there  be  any  fuch  thing)  "  is  only  an  irra- 
"  tional  appetite,  attributed  to  beafts,"  that  know  not 
why  they  do  any  thing ;  "  and  is  to  be  followed  only  by 
"  thofe  men  who  being  equally  irrational,  live  in  the 
"  fame  ignorance :"  and  the  fecond  being  proved  to  be 
abfoiutely  falfe  by  the  exprefs  words  of  the  fcripture, 
"  there  was  then  no  king  in  Ifracl*,"  fcvcral  times  re- 
peated, and  the  whole  feries  of  the  hiftory,  he  hath  no 
other  evafion  than  to  fay,  "  that  even  then  the  Ifraelites 
"  were  under  the  kingly  government  of  the  fathers  of 
"  particular  families." 

It  appears  by  the  forementioned  text  cited  alfo  by  our 
author,  that  in  the  affembly  of  the  people,  gathered  to- 
gether to  take  counfel  concerning  the  war  againft  Benja- 
min, were  four  hundred  thoufand  footmen  that  drew 
fword :  they  all  arofc  together,  faying,  a  Not  a  man  of 
"  us  (hall  go  to  his  tent.  So  all  the  men  of  Ifrfel  were 
"  gathered  together  againft  the  city."  This  is  repeated 
feveral  times  in  the  relation.  The  Bcnjamites  proceeded 
in  the  like  manner  in  preparing  for  their  defence  ;  and  if 

*  Judg.  xviii. 
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vernmcnt,   I  defire  to  know  who  v* 
thcfc  were   kings,    tor  the   text   h 
<4  congregation  was  gathered  togetl 
"  Dan  to  Bcer(heba.,,     If  there  c; 
without  one  fubject,  what  becomes 
ham,  Ifaac,  and  Jacob,  that  was  t( 
upon  one  man  as  heir  to  them,  and 
If  every  man  had  an  equal  part  in  t 
by  virtue  of  it  became  a  king,  why 
nally  fubdivided  to  as  many  men  as; 
are  alfo  kings?    If  this  be  their  na 
comes  it  to  be  altered,  till  they  do 
by  confent  to  fct  up  one  or  more  tc 
them  all  ?    Why  (hould  they  divert 
natural  right  to  fet  up  one  above  tl 
confederation  of  their  own  good  ?     I 
might  retain  the  power  in  thcmfelvc! 
why  might  they  not  give  it  to  any  fuc 
fhould  beft  pleafe  thcmfelvcs,  or  re 
rmruV    ic  t\ r.  i  .:n    '       • 
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feeing  not  granted  by  any  peculiar  concefilon  or  inftitution, 
the  fame  muft  belong  to  all  mankind. 

It  is  in  vain  to  fay  the  426,700  men  were  heads  of 
families  ;  for  the  fcripture  only  fays,  "  They  were  foot- 
"  men  that  drew  the  fword,"  or  rather  all  the  men  of 
Ifracl  from  Dan  to  Beeriheba,  who  were  able  to  make 
war.  When  fix  hundred  Benjamites  did  only  remain  cf 
the  26700,  it  is  plain  that  no  more  were  left  of  that  tribe, 
their  women  and  children  having  been  deftroyed  in  the 
cities  after  their  defeat.  The  next  chapter  makes  the 
matter  yet  more  plain ;  for  when  all  that  were  at  the 
congregation  in  Mizpeth  were  found  to  have  fworn  they 
would  not  give  their  daughters  to  any  of  the  tribe  of  Ben- 
jamin, no  Ifraclite  was  free  from  the  oath,  but  the  men 
of  Jabcfh-gilead*,  who  had  not  been  at  the  affcmbly :  all 
the  reft  of  Ifrael  was  therefore  comprehended  ;  and  they 
continuing  to  govern  in  a  popular  way  with  abfolute 
power,  fent  twelve  thoufand  of  their  moft  valiant  men  to 
deftroy  all  the  males  of  Jabefti-gilead,  and  the  women 
that  had  lain  by  man,  referving  the  virgins  for  the  Ben- 
jamites. This  is  enough  for  my  purpofe:  for  the  quef- 
tion  is  not  concerning  the  power  that  every  houftiolder  in 
London  hath  over  his  wife>  children,  and  fcrvants ;  but 
whether  they  are  all  perpetually  fubject  to  one  man  and 
family ;  and  I  intend  not  to  fet  up  their  wives,  pren- 
tices, and  children,  againft  them,  or  to  diminifh  their 
rights,  but  to  aflert  them,  as  the  gift  of  God  and  nature, 
no  other  wife  to  be  reft  rained  than  by  laws  made  with 
their  confent. 

*  Judg.  xxi. 


44   vcrn  them  at  that  time  by  his  v 
"   foils.      The  behaviour  of  the   ] 
mucl  has  been  thought  proud,  pci 
but  the  fine  court-word  "  begging" 
plied  to  them  ;   and  their  infolcnt  f 
againft  Samuel,  but  againft  God  : 
"  jcclcd  thee,  but  they  have  reje 
think  Filmcr  is  the  flrft  who  ever 
in  begging  did  rcje<2  him  of  whon 
they  were  beggars,  they  were  fuch 
nicd  ;  for  after  all  that  Samuel  had  : 
from  their  wicked  defign,  they  faid> 
"  have  a  king!." 

But  left  I  fhould  be  thought  too  rr 
tradidt  our  author,  I  confefs  that  on- 
to be  in  the  right.  "  God  out  of 
u  houfe  of  Ifrael,  chofe  to  be  their  kiii{ 
44  prefcribed  a  form  of  government,  : 
44  wonderful  manner  to  execute  it, 
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vi  vc  a  right  to  anyone  man  to  play  the  lord  over  his  brethren, 
or  a  reafon  why  any  nation  (hould  fet  him  up?  God  is 
our  Lord  by  right  of  creation,  and  our  only  Lord,  be- 
caufc  he  only  hath  created  us.  If  any  other  were  equal 
to  him  in  wifdom,  power,  goodnefs,  and  beneficence  to 
us,  he  might  challenge  the  fame  duty  from  us.  If  grow- 
ing out  of  ourfclves,  receiving  being  from  none,  depend- 
ing on  no  providence,  we  were  offered  the  protection  of 
a  wifdom  fubjedt  to  no  error,  a  goodnefs  that  could  never 
fail,  and  a  power  that  nothing  could  rcfift ;  it  were  rea- 
sonable for  us  to  enter  into  a  covenant,  fubmit  ourfclves 
to  him,  and  with  all  the  faculties  of  our  minds  to  addict 
ourfelves  to  his  fervice.  But  wiiat  right  can  from  hence 
acrue  to  a  mortal  creature  like  -to  one  of  us,  from  whom 
we  have  received  nothing,  and  who  (lands  in  need  of 
help  as  much  as  we  r  Who  can  from  hence  deduce  an 
argument  to  perfuadc  us  to  depend  upon  his  wifdom, 
•who  has  as  little  as  other  men  ?  To  fubmit  to  his  wall 
who  is  (ubjc£t  to  the  fame  frailties,  patfions,  and  vices, 
with  the  reft  of  mankind?  Or  to  expect  protection  and 
defence  from  him  whofc  life  depends  upon  as  (lender 
threads  as  our  own ;  and  who  can  have  no  power  but 
that  which  wc  confer  upon  him  ?  If  this  cannot  be  done, 
but  ie  of  all  things  tile  moft  contrary  to  common  fenfe,  no 
man  can  in  himfelf  have  any  ri^ht  over  us  ;  we  are  all  as 
free  as  the  four  hundred  and  twenty- fix  thoufand  feven 
"hundred  Hebrew  kings :  we  can  naturally  owe  allegi- 
ance to  none;  and  I  doubt  whether  all  the  lulls  that 
have  reigned  amongft  men  fince  the  beginning  of  the 
flrorld,  have  brought  more,  guilt  and  mii'ery  upon  them 
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than  that  prcpoftcrous  and  impudent  pretence  of  imitating 

what  God  had  inftitutcd.  When  Saul  fet  himfclf  moil 
violently  to  oppofc  the  command  of  God,  he  pretended  to 
fulhi  it:  when  the  Jews  grew  weary  of  God's  govern- 
ment and  refolved  to  reject  himf  that  he  ftiould  not  reign 
over  them,  they  ufed  fyme  of  Mofes's  words*  and  aflced 
that  king  of  God,  whom  they  intended  to  fet  up  againft 
him :  but  this  king  had  not  been  fet  up  againft  God,  the 
people  had  not  reje&ed  God,  and  tinned  in  nfking  for 
him,  if  every  nation  by  a  general  law  ought  to  have  one, 
or  by  a  particular  law  one  had  been  appointed  by  him 
over  them.  There  was  therefore  no  king  amongft  them, 
nor  any  law  of  God  or  n.iturc,  particular  or  general^ 
according  to  w  inch  they  oueht  to  have  one. 
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./'./-    ;:'•:-*■  '/:/  fr\p!\  t ,r  m:>uirch\\    cr  againjl  popular 
j, . :  C'i:  >\v;/  ;     r:..t    iipprcirJ    :r    dij  approved  of  either 

OUR  rratlv.r  well  ohferves,  .-that  Arittotle  is  hardly 
brought  to  gi\e  a  general  opinion  in  favour  ot  monarchv, 
as  it  it  were  the  belt  form  ot  government,  or  to  fay  true, 
ne\er  docs  it.  He  uies  much  caution,  propofes  condi- 
tions, and  limitation?,  and  make*  no  deeifion  but  ac- 
cording to  circumftances.  Men  of  wiidem  and  learn- 
ing are  fubjeel  to'fuch  doubts  \    but  none  ought  to  wonder 
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if  ftupidity  and  ignorance  defend  Filmer  and  his  follow- 
ers from  them  ;  or  that  their  hatr  o  to  the  antient  virtue 
fhould  give  them  an  avcrfion  to  the  learning  that  was  the 
Tiurfe  of  it.  Thofc  who  neither  underftand  the  fevcral 
fpecies  of  government,  nor  the  various  tempers  of  na- 
tions, may  without  fear  or  (hame  give  their  opinions  in 
favour  of  that  which  bell  pleafcth  them  ;  but  wife  men 
will  always  proportion  their  praifes  to  the  merit  of  the 
fubjedt,  and  never  commend  that  (imply  which  is  good 
only  according  to  circum fiances.  Ariftotlc  highly  ap- 
plauds monarcy,  when  the  monarch  has  more  of  thofe 
virtues  that  tend  to  the  good  of  a  commonwealth  than  all 
they  who  compofe  it.  This  is  the  king  mentioned  in  his 
Ethics,  and  extolled  in  his  Politics  :  he  is  above  all  by 
nature,  and  ought  not  by  a  municipal  law  to  be  made 
equal  to  others  in  power:  he  ought  to  govern,  becaufc  it 
is  better  for  a  people  to  be  governed  by  him,  than  to  en- 
joy their  liberty;  or  rather  they  do  enjoy  their  liberty, 
which  is  never  more  fafe,  than  when  it  is  defended  by 
one  who  is  a  living  law  to  himfelf  and  others*  Where- 
foevcr  fuch  a  man  appears,  he  ought  to  reign  :  he  bears 
in  his  pcrfon  the  divine  character  of  a  fovereign:  God 
has  raifed  him  abovi&llf  and  fuch  as  will  not  fubmit  to 
him,  ought  to '^.accounted  fons  of  Belial,  brought  forth 
and  (lain.  But. <jie' .docs  withali  eonfefs,  that  if  no  fuch 
man  be  found,  there  is  no  natural  king:  all  the  prcro^ 
gatives  belonging  to  him  vanifh,  for  want  of  one  who  is 
capable  of  enjoying  them.  He  lays  fevere  cenfures  upon 
.th^fe  who,  not  being  thus  qualified*  take  upon  them  to 
•'    govern  men  equal  to  or  better  than^therhfelves  \   and 
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judges  the  a  Gumption  of  fuch  powers  by  perfons  who  arc 
not  naturally  adapted  to  the  admmiftrauon  of  them,  at 
barbarous  ufurpadons,  which  no  law  or  reafon  can  juitiry  ; 
and  is  not  fo  much  transported  with  the  excellency  of 
this  true  king,  as  not  to  confefs  he  ought  to  be  limited  by 
law:    "  Qjji  legem  pneeffe  jubet,  videtur  jubcre  praeiTc 
41  Deum  3c  leges:    qui   aufcm  homlncm  praeefic  jubet, 
"  adjungit  &  bciriam  \    libido  quippe  talis  eft,  atquc  ob~ 
4t  liquus  aglt  ctiam  viros  optimos,  qui  font  in  poteftare; 
u  ex   quo  mens  atquc  appctlrus  lex  eft  •/'     This  agree* 
with  the  words  of  the  beft  king  that  is  known  to  have 
been  m  the  world,  proceeding,  as  is  moil  probable,  from 
a  (cw'c  of  the   p .liTions  that  reigned   in  his  own  brcaft ; 
<k   M'.ii  bene  in   honour,   hath  no  underftanding,  but  is 
4t  lib.:  t<>  r,.r  Kaft  tl.a:  pi rilhcrh."'     This  (hews  that  luch 
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d'»  rei^n  bv  law,  or  that  laws  may  be 
do   equally   let   themfehes  againft  the 


y  tlut  Lin-: 
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p.n  ot  wife  men,  and  the  word  ot  God:  and  our 
,  ha\  in;:  toun.d  that  learning  made  the  Grecians 
:-,  m.n  re.don  il  iv  doubt,  that  religion  may  make 
w.,rfc;  fo  as  none  will  he  tit  hibjecas  ot  his  ap- 
d  l;o\(. mment,  but  thofe  who  have  neither  religion 
miing  ;  and  that  it  cannot  be  introduced  till  both 
hcd. 
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Arid  it V  having  d 


I. ire  1  In-,  mind  ew.vjrnin^  izovern- 
pref.y  written  on  that  fuhjcci,  w  hat- 


ment,  m  Lie  booKs  cv 
louver  is  laid  by  the  I  ya  in  has  moral  difcourfes,  mult  be 
referred  to  and  ir.tcrpuTed  b.v  the  other  ;  and  if  he  laid 
f which  I  do  not  find  ,   that  monarehv  is  the  bell  form  of 
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government,  and  a  popular  ftatc  the  worft,  he  cannot  be 
thought  to  have  meant  otherwifc,  than  that  thofe  nations 
were  the  moft  happy,  who  had  fuch  a  man  as  he  thinks 
fit  to  be  made  a  monarch  ;  and  thofe  the  moft  urh- 
happy,  who  neither  had  fuch  a  one,  nor  a  few,  that 
any  way  excelled  the  reft  ;  but  all  being  equally  brutifh, 
muft  take  upon  them  the  goverment  they  were  unable  to 
manage:  for  he  does  no-where  admit  any  other  end  of 
juft  and  civil  government,  than  the  good  of  the  governed  ; 
nor  any  advantage  due  to  one  or  a  few  perfons,  unlcfs 
for  fuch  virtues  a6  conduce  to  the  common  good  of  the 
fociety.  And  as  our  author  thinks  learning  makes  men 
feditious,  Aftriftotle  alfo  acknowledges,  that  thofe  who 
have  underftahding  and  courage,  which  may  be  taken  for 
learning,  or  the  effect  of  it,  will  never  endure  the  go- 
vernment of  one  or  a  few  that  do  not  excel  them  in  vir- 
tue ;  but  no-wherc  difprnifes  a  popular  government, 
unlefs  the  multitude  be  compofed  of  fuch  as  are  barba- 
rous, ftupid,  lewd,  vicious,  and  uncapable  of  the  hap- 
pinefs  for  which  governments  arc  inftitutcd;  who  cannot 
Jive  to  themfelves,  but,  like  a  herd  of  bcails,  muft  be 
brought  under  the  dominion  of  another ;  or  who,  having 
amongft  themfelves  fuch  an  excellent  pcrfon  as  is  above 
defcrihed,  will  not  fubmit  to  him,  but  cither  kill,  ba- 
nifh,  or  bring  him  to  be  equal  with  others,  whom  God 
had  made  ro  excel  all.  1  do  not  trouble  myfelf,  or  the 
reader;  with  eiring  here  or  there  a  line  out  of  his  books, 
but  refer  myfelf  to  thofe  who  have  perufed  his  moral  and 
political  writings,  fubmitting  to  the  fevereft  cenfures,  if 
.jhis  be  not  the  true  fenfc  of  them  ;  and  that  virtue  alone,* 


Y* 


.,,.u^u  i-nruuans,    extinirudi 
f.i'/i\  by  their  vices,  and  degenera 
they  endeavour  to  fupport  the  pei 
men,  who,  being  raifed  to  dignit 
rations,  or  by  unwarrantable  ways  « 
all  the  power  into  the  hands  of  fuch 
in  their  families ;   as  if  governmen 
luted  for  the  common  good  of  nat 
creafc  their  pridr,  and  foment  their 
i*are  and  direction  of  a  great  people 
that  every  man,  woman,  or  child, 
looliih,  or  wicked  focver,  may  be  w 
fo  manage  it. 
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Liberty  produce th  virtue,  order,    an 
is  accompanied  with  vice,  wcahn 
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treachery,  cowardice,  madnefs,  and  hatred  to  all  that  i$ 
good,  whilft  the  others  excelled  in  wifdom,  valour,  and 
all  the  virtues  that  deferve  imitation.  This  was  fo  well 
pbferved  by  St.  Auguftin*,  that  he  brings  no  ftronger 
argument  to  prove,  that  God  leaves  nothing  that  is  good 
in  man  unrewarded,  than  that  he  gave  the  dominion  of 
the  beft  part  of  the  world  to  the  Romans,  who  in  moral 
virtues  excelled  all  other  nations.  And  I  think  no  ex- 
ample can  be  alledged  of  a  free  people  that  has  ever  been 
conquered  by  an  abfolutc  monarch,  unlefs  he  did  incom- 
parably furpafs  them  in  riches  and  ftrength ;  whereas 
many  great  kings  have  been  overthrown  by  fmall  repub- 
lics :  and  the  fuccefs  being  cenftantly  the  fame,  it  cannot 
be  attributed  to  fortune,  but  muft  neceffarily  be  the  pro- 
duction of  virtue  and  good  order.  Machiavel,  difcourfing 
of  thefe  matters,  finds  virtue  to  be  fo  cfTcntially  neceffary 
to  the  eftablifhment  and  prefcrvation  of  liberty,  that  he 
thinks  it  impoflible  for  a  corrupted  people  to  fet  up  a  good 
government,  or  for  a  tyranny  to  be  introduced,  if  they 
be  virtuous  ;  and  makes  this  t  conclufion,  "  That  where 
"  the  matter  (that  is,  the  body  of  the  people)  is  not  cor- 
f  ruptcd,  tumults  and  diforders  do  no  hurt ;  and  where 

*  D?  Civ.  D.-i. 

+  Si  puo  far  querta  conclufione,  ch?  dove  la  materia  non  c  enrrota,  i 
turmlli  eJ  alui  (candali  non  miocono :  la  dove  la  c  corroia  lc  buone  IfR-ji 
non -i  nan".  Mat  hiav.  Pile,  Copra  T.  Lr.io,  lib  1.  Livy  in  the-  admira- 
ble preface  to  hi*  hiliory  lias  their  rcmaikabk  words,  u  donee,  ad  h«cc  tcni- 
"  pora,  quibus  nee  vitia  noflra,  nee  rnnedia  pa: i  polfmnuj,  pr\  -nlnm 
44  eft.'v  And  Tacitus  oblervcs,  ';  non  aliud  d.kordanris  pa:ri.t  rein~dii;m 
■  I.11L  ,  irasn  Ul  »V  uno  regcrctur — necefliiudo  rdpublicr,  in  qua  nullus 
11  'iim  frgtbui  locus*" — Ann.  1.  i.  c.  a.  Seneca  condemns  Urutus's  conduct 
for  *  likr  rraiun  thai  Cicero  blames  Cato,  who  confidrred  himlelf  as  afting 

riaTfi'j*  republic,  and  not  u  inf«ccc  Romuh."  Sen.  dc  ben.  1.  ii.  c.  20. 
:  whole  chapter  U  really  excellent. 


in    i^i-CU 


attnbutc  order  and  (lability  to   i 
fr.nc,p,l]v  conHll  in  appointing  , 

Place,  office,  or  work;  and  this  k 
*hc  government  upon  one  perfon, 
neither  defcrve  nor  is  aWe  to  bea 
«ato,  Ariftode,  Hooker,  (and  I 
wife  men  have  held,  that  order  re, 

b^>,  and  moft  valiant  men,  ffiould 
where  wifdom,  virtue,  and  va!o, 
common  fenfe  did  not  teach  us  th 
torn  the  fcripturc.  When  God  « 
People  to  Mofes,  Joflma>    Sam  J 

<fewed  them  with  all  the  virtues  an, 
outredfor  the  right  performance  o, 

*r  Ifracl,t"  *«*  opprefled  by  ,h( 
^nes,  and  Ammonites,  they  expeae 
R'fC  a"d  ?  »*•  When  Hannibal 
Rome,  and  had  filled  Italy  with  fire 
the  Gaul,  overwhelmed  that  country. 
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true,  order  did  require,  that  the  power  of  defending  the. 
country  (hould  have  been  annexed  as  an  inheritance  to 
one  family,  or  left  to  him  that  could  get  it,  and  the  ex- 
ercife  of  all  authority  committed  to  the  next  in  blood, 
though  the  weakeft  of  women,  or  the  bafeft  of  men. 

The  like  may  be  faid  of  judging,  or  doing  of  juftice; 
and  it  is  abfurd  to  pretend,  that  either  is  expected  from 
the  power,  not  the  perfon,  of  the  monarch ;  for  expe- 
rience doth  too  well  (hew  how  much  all  things  halt  in  re- 
lation to  juftice  or  defence,  when  there  is  a  defect  in  him 
that  ought  to  judge  us,  and  to  fight  our  battles.  But  of 
all  things  this  ought  leaft  to  be  allcdgcd  by  the  advocates 
for  abfolute  monarchy,  who  deny  that  the  authority  can 
be  feparated  from  the  perfon,  and  lay  it  as  a  fundamental 
principle,  that  whofocver  hath  it,  may  do  what  he  pleafes* 
and  be  accountable  to  no  man. 

Our  author's  next  work  is  to  (hew,  that  (lability  is  the 
effect  of  this  good  order.  But  he  ought  to  have  known, 
that  ftability  is  then  only  worthy  of  praife,  when  it  is  ir* 
that  which  is  good.  No  man  delights  in  ficknefs  or  pain, 
becaufe  it  is  long  or  incurable  ;  nor  in  (la very  and  mifery, 
becaufe  it  is  perpetual :  much  lefs  will  any  man  in  his 
ienfes  commend  a  permanency  in  vice  and  wickednefs. 
He  muft  therefore  prove,  that  the  ftability  he  boa  lis  of  is 
in  things  that  are  good,  or  all  that  he  fays  of  it  figni'fics 
nothing. 

I  might  leave  him  here  with  as  little  fear,  that  any  man 
who  (haiiefpoufe  his  quarrel,  will  ever  be  able  to  remove 
this  obftacle,  as  that  he  himfclf  (hould  rife  out  of  his 
grave,  and  do  it:  but  I  hope  to  prove,  that  of  all  things 
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under  the  fun,  there  is  none  more  mutable  or  un  fbbte 
than  abfolute  monarchy  i  which  Is  all  that  I  difpufc  againft, 
profeflmg  much  veneration  for  that  which  is  mixed,  regu- 
lated by  law,  and  directed  to  the  public  good. 

This  might  he  proved  by  many  arguments;  but  I  ftiall 
confine  myfeif  to  two;  the  one  drawn  from  reafon,  the 
other  from  matters  of  fac~l* 

Nothing  can  be  called  (tabic,  that  is  not  fo  in  principle 
and  practice,  in  which  refpeft  human  nature  is  not  well 
capable  of  ftability;  hut  the  utmoft  deviation  from  it  that 
can  be  imagined,  isf,  when  ftdb  an  error  is  laid  for  a 
foundation  as  can  never  he  corrected.  AH  will  confefs, 
that  if  there  beany  (Tahiti  rv  in  man,  it  muftbein  wifdom 
and  virtue,  and  in  thole  aelions  that  are  thereby  directed  ; 
tor  in  weak  ma's  fullv,  and  madness,  there  can  be  none. 
Th.e  liability  therefore  that  we  leek,  in  relation  to  the 
excreile  of  civil  and  military  powers,  can  nc""cr  be  found, 
unlefs  eare  be  taken,  that  fueh  as  fhall  cxereife  thofe 
powers,  be  endowed  with  the  qualities  that  fhould  make 
tb.em  liable.  This  is  utterly  repugnant  to  our  author's 
tloehine:  he  !av>,  tor  a  foundation,  that  the  fuccefTion 
£oes  to  the  next  in  blood,  without  diltincVion  of  age,  fex, 
or  perianal  qualities;  whereas  even  he  himfelf  could  not 
nee  to  fav,  that  children  and  women 
mot  d\  or  foils,  madmen,  and  fuch 
as  are  full  o\  ail  w ickedneis  do  net  come  to  be  the  heirs 
i,\  reigning  families,  as  well  as  of  the  mcancft.  The 
itiliiiry  therefore  that  can  be  expected  from  fuch  a 
government,  ciduei  d  jn  ,uK  upon  thufc  who  have  none  in 

thcmfelvcs, 


have   the    impudc 
(  w  here  thev  are  a 
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thcmfclvcs,  oris  referred  wholly  to  chance,  vhich  is  t':~j- 
rc^ly  oppofitc  to  liability. 

This  would  be  the  cafe,  though  it  were  (as  we  fay  •  an 
even  wager,  whether  the  perfun  would  be  fit  or  unfit,  anJ 
that  there  were  as  many  men  in  the  world  able  as  unable 
to  perform  the  duty  of  a  king.  But  experience  (hewing 
that,  among  many  millions  of  men,  there  is  hardly  one 
that  pofTeiles  the  qualities  required  in  a  king,  it  is  fo  many 
to  one,  that  he  upon  whom  the  lot  (hall  fall,  will  not  he 
the  man  we  feck,  in  whofe  pcrfon  and  government  ther^ 
can  be  fueh  a  (lability  as  is  afTcrted.  And  that  failing,  all 
rnuft  nccertarily  fail:  for  there  can  be  no  (lability  in  hw 
will,  laws,  or  acTions,  who  has  none  in  his  perfon. 

That  we  may  fee  whether  this  be  verified  by  experience, 
we  need  not  fearch  into  the  dark  relations  of  the  Babyloni- 
an and  Aflyrian  monarchies:  thofe  rude  ages  afford  us  little 
mftruclion  ;  and  though  the  fragments  of  hillory  remain- 
ing do  fufficiently  (hew,  that  ail  things  there  were  in  per- 
petual fluctuation,  by  reafon  of  the  madnefs  of  their 
kings,  and  the  violence  of  thofe  who  tranfportcd  the  em- 
pire from  one  place  or  family  to  another,  I  will  not  much 
rely  upon  them,  but  (lightly  touching  fomc  of  their  (lories* 
pafs  to  thofe  that  are  better  known  to  us. 

The  kings  of  thofe  ages  feem  to  have  lived  rather  like 
beads  i«  a  forcft,  than  men  joined  in  civil  focicty :  they 
followed  the  example  of  Nimrod  the  mighty  hunter; 
force  was  the  only  law  that  prevailed,  the  ftronger  de- 
voured the  weaker,  and  continued  in  power  till  he  was 
ejected  by  one  of  more  (Irength  or  better  fortune-  By 
this  means  the  race  of  Ninus  was  dcflroyed  by  Bclochu*. 
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Arbaccs  rent  the  kingdom  afundcr,  and  took  Media  Id 
himfelf.  Mcrodach  extinguifhed  the  race  of  Beloehus, 
and  wis  mndc  king:  Nabuehodonofor  like  a  flood  over- 
whelmed  all  for  a  time,  delrroyed  the  kingdoms  of  Jera- 
falem  and  Egypr,  with  many  others,  and  found  no  ob- 
ilacle,  till  his  rage  and  pride  turned  to  a  tnoft  tcftial 
madnefs  :  and  the  A  (Tynan  empire  was  wholly  abolifhed 
at  the  death  of  his  grandchild  Bclfhaxxar;  and  no  Abi- 
lity ean  be  found  in  the  reigns  of  ihofc  great  kings,  un- 
lcfs  that  name  be  given  to  the  pride,  idolatry,  cruel tyf 
and  wickednefs,  in  which  they  remained  conftant*  If 
we  examine  things  more  difti nelly,  wre  fhall  find  that  all 
things  varied  according  to  the  humour  of  the  prince, 
Whilft  Pharaoh  lived,  who  had  received  fuch  fignai  fcr- 
vices  from  Jofeph,  the  Ifraelites  were  well  ufed  :  but 
vhen  another  role  up  who  fcn  w  him  not,  they  were 
prrieeun  d  \n  irh  nil  tin*  extremities «  t  injuftice  and  cruelty, 
till  the  tm  ions  king  perlittin'g  in  hi-  defign  of  exterminat- 
ing rliem,  hnu-k.t  deiiruetiyn  upon  himfelf  and  the  na- 
tion. Where  t!:e  like  power  hath  prevailed,  it  has  ever 
po'dut'ctl  tiie  1  ke  ekeets.  Whin  foific  great  men  of 
i\i»ii  h  -1  peikiaded  i)arii|£,  llfcit  ft  was  a fine  thing  to 
i«  mmami  fk  it  n  >  man  i^r  tive  fp.ue  ut  thirty  days  fhuuld 
make  any  petikoa  to  God  e-i  ri  ,n,  hut  U)  the  king  onlv, 
Lkmieltke  n:<»  t  wiie  and  !  •  '  •■  m'ti  tltCtl  in  the  world 
muli  ie  tlii'.NMi  to  ike  i a  n>,  \  When  Ciod  had  rnirucu- 
lotiilv  tavid  i.im,  ike  tkn.e  (ctflfilW  tt SIS  pal  Fed  againft 
thi   1  i . i . e .  -  el  ike  i   :k    m     Win  n  Hainan  had  tilled  Aha- 


fueruV* 
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fuerus's  ears  with  lyes,  all  the  Jews  were  appointed  to  be 
flain ;  and  when  the  fraud  of  that  villain  was  detc&ed, 
leave  was-given  them,  with  the  like  precipitancy,  to  kill 
tahom  they  pleafed.  When  the  Ifraelites  came  to  have 
kings,  they  were  made  fubjecl  to  the  fame  ftorms,  and 
always  with  their  blood  fuffercd  the  penalty  of  their  prince's 
madnefs.  When  one  kind  of  fury  poffefled  Saul,  he  flew 
the  priefts,  perfecuted  David,  and  would  have  killed  his 
brave  fon  Jonathan :  when  he  fell  under  another,  he  took 
iipon  him  to  do  the  pricft's  office,  pretended  to  underftand 
the  word  of  God  better  than  Samuel,  and  fparcd  thofe 
that  God  had  commanded  him  to  deftroy :  upon  another 
whimfey  he  killed  the  Gibeonites,  arid  never  refted  from 
finding  new  inventions  to  vex  the  people,  till  he  had 
brought  many  thoufands  of  them  to  pcrifh  with  himfclfr 
and  his  fons,  on  mount  Gilboa.  We  do  not  find  any 
king,  in  wifdom,  valour,  and  holinefs,  equal  to  David ; 
and  yet  he,  falling  under  the  temptations  that  attend  the 
greateft  fortunes,  brought  civil  wars,  and  a  plague,  upon 
the  nation.  When  Solomon's  heart  was  drawn  away  by 
ftrange  women,  he  filled  the  land  with  idols,  and  op- 
prefled  the  people  with  intolerable  tributes.  Rehoboam's 
folly  made  that  rent  in  the  kingdom  which  could  never 
be  made  up.  Under  his  fucceffors  the  people  ferved 
God,  Baal,  or  Alhtaroth,  as  bed  pleafed  him  who  had 
ihe  power ;  and  no  other  marks  of  liability  can  be  al- 
ledged  to  have  been  in  that  kingdom,  than  the  conftancy 
of  their  kings  in  the  practice  of  idolatry,  their  cruelty  to 
the  prophets,  hatred  to  the  Jews,  and  civil  wars  produc- 
ing fuch  (laughters  as  are  reported  ii>  few  other  ftories : 
Vol,  I.  N  r\  *** 


them  in  the  hillorics  of  AlcxanJ 
fucccflbrs :  he  feems  to  have  b< 
virtues  that  nature  improved  by  ■ 
fo  that  he  is  believed  to  be  the 
who  on  account  of  the  excellenc) 
nature  framed  for-  a  king  ;  and 
conquefts  rather  to  thofe,  than  t« 
that  virtue  was  overthrown  by  th 
panied  it :  he  burnt  the  mod  ma 
world,  in  a  frolick,   to  pleafe  a 
upon  the  moft  frivolous  fuggeftioi 
cals,  he  killed  the  bed  and  brave 
his  valour,  which  had  no  equal, 
his  other  virtues,  perilhed  when  h 
cruel,  t  stfid  fuperftitious ;  fo  as  it  : 
died  a  coward.      His  fucceflbrs  did 
when  they  had  killed  his  mothe 
they  exeicifed  their  fury  againft  on< 
the  kingdom  to  pieces,  the  furvivo 
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it,  they  attained  to  our  author's  applauded  (lability.  Ju- 
lius being  flain  in  the  fenate,  the  firft  queftion  was,  whe- 
ther it  could  be  reftored,  or  not  ?  and  that  being  decided 
by  the  battle  of  Philippi,  the  conquerors  fct  themfclves  to 
deftroy  all  the  eminent  men  in  the  city,  as  the  beft  means 
to  eftabliih  the  monarchy.  Auguftus  gained  it  by  the 
death  of  Antonius,  and  the  corruption  of  the  foldiers ; 
and  he  dying  naturally,  or  by  the  fraud  of  his  wife,  the 
empire  was  transferred  to  her  fon  Tiberius  ;  under  whom 
the  miferablc  people  fuffered  the  word  effects  of  the  mod 
impure  luft,  and  inhuman  cruelty :  he  being  ftiflcd,  the 
government  went  on  with  much  uniformity  and  (lability ; 
Caligula,  Claudius,  Nero,  Galba,  Otho,  Vitellius,  re- 
gularly and  conftantly  did  all  the  mifchicf  they  could, 
and  were  not  more  like  to  each  other  in  the  villainies  they 
committed,  than  in  the  deaths  they  fufFcrcd.  Vcfpafian's 
more  gentle  reign  did  no  way  compenfate  the  bloo.d  he 
fpilt  to  attain  the  empire :  and  the  benefits  received  from 
Titus's  fhort  lived  virtue  were  infinitely  over-balanced 
by  the  deteftable  vices  of  his  brother  Domitian,  who 
turned  all  things  into  the  old  channel  of  cruelty,  luft, 
rapine,  aftd  perfidioufnefs.  His  (laughter  gave  a  little 
breath  to  the  gafping  perifhing  world ;  and  men  might 
be  virtuous  under  the  government  of  Ncrva,  Trajan, 
Antoainus,  Aurelius,  and  a  few  more ;  though  even  in 
their  time  religion  was  always  dangerous.  But  when  the 
power  fell  into  the  hands  of  Commodus,  Heliogabalus, 
Caracalla,  and  others  of  that  fort,  nothing  was  fafe  but 
obfeurity,  or  the  utmoft  exceffes  of  lewdnefs  and  bafc- 
nefs.  However,  whilft  the  will  of  the  governor  ^&<&.<k 
N  n  3,  Sss 


\  ire  (j  the  world  was  chan^eahlv. 
<  t"  a  [),iit\j. 

Matters  were  not  much  men< 
became  chrlftians  :  fome  favourc 
•''  (orthodox,''    and  gave  great   r 
clergy.     Others  fupportcd  ariani 
orthodox  w'uh  as -much  afperity  a 
Sorr.c  revolted,  and  (hewed  themfc 
the  prokiiors  of  chriftianity,  tha 
had  any  knowledge  of  it.     The  w« 
amongft  them,   and  often  fufferec 
their  (loth,  ignorance,  and  cowar* 
and  madnefs,  till  the  empire  was 
loft.     That  which,  under  the  wea 
of  a  popular  government,  had  co 
Euphrates  to  Britain,  and  deftroyed 
Egypt,  Maccdon,  Numidia,  and  2 
was  made  a  prey. to  unknown  barb; 
into  as  many  pieces  as  it  had  been 
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Can  never  have  any  liability,  becaufc  there  is,  and  cm  be 
none  in  them  :  or  if  any  exception  may  be  brought  agninit 
this  rule,  it  muft  be  of  thofe  monarchies  only  which  are 
mixed  and  regulated  by  laws,  where  diets,  parliaments, 
aflemblies  of  eftarcs,  or  fenntcs,  may  fupply  the  defects 
of  a  prince,  rcftrain  him  if  he  prove  extravagant,  and  re- 
ject fuch  as  are  found  to  be  unworthy  of  their  office, 
which  are  as  odious  to  our  author  and  his  followers,  as 
the  mod  popular  governments,  and  can  be  of  no  advan- 
tage to  his  caufe. 

Th  .::•_•  is  another  ground  of  perpetual  fluctuation  in  ab- 
fo'.Jr  monarchies  ;  or  fuch  as  are  grown  fo  frrong,  that 
*  they  cannot  be  retrained  by  law,  though  according  to 
their  inftituvon  they  ought  to  be,  diftintft  from,  but  in 
fomc  meafurc  relating  to  the  inclinations  of  the  monarch, 
that  is,  the  impulfe  of  miniftcrs,  favourites,  wives,  or 
whores,  who  frequently  govern  all  things  according  to 
their  own  pafhons  or  intercfts.  And  though  we  cannot 
fay  who  were  the  favourites  of  every  one  of  the  AJyrian 
or  Fgyptian  kings,  yet  the  examples  before-mentioned  of 
the  different  method  followed  in  Egypt  before  and  after 
the  death  of  Jofeph,  and  in  Pcrfia  whilft  the  idolatrous 
princes,  and  Haman,  or  Daniel,  pflher,  and  Mordccai, 
were  in  credit ;  the  violent  changes  happening  thereupon 
give  us  rcafon  to  believe  the  like  were  in  the  times  of 
other  kings :  and  if  we  examine  the  hiftories  of  later  ages, 
and  the  lives  of  princes,  that  are  more  exactly  known,  wc 
fliall  find,  that  kingdoms  arc  more  frequently  fwayed  by 
thofe  who  have  power  with  the  prince,  than  by  his  own 
judgment:  fo  that  whofocver  hath  to  deal  with  ^tioss* 
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concerning  foreign  or  domeftic  affairs,  is  obliged  more  fc* 
rrgard  the  humour  of  thofe  pcrfons,  than  the  maft  impor- 
tant intcrcils  of  a  prince  or  pcople- 

!  might  draw  too  much  envy  upon  myfclf,  if  I  fboold 
take  upon  me  to  cite  all  the  examples  of  this  kind  that  arc 
found  in  modern  hiftories,  or  the  memoirs  that  do  more 
prccifcly  (hew  the  temper  of  princes,  and  the  ferret  fprings 
by  v  Jiii  h  they  were  moved.  But  as  thofe  who  have  well 
obferved  the  management  of  affairs  in  France  during  the 
reigns  of  Francis  the  Firft,  Henry  the  Second,  Francis 
the  Second,  Charles  the  Ninth,  Henry  the  Third,  Henry 
the  Fourth,  and  Lewis  the  Thirteenth,  will  confefs,  that 
the  inrcrcfb  of  the  dukes  of  Montmorency  and  Guifc, 
Queen  Catherine  dc  Mcdicis,  the  duke  of  Epernon,  la 
FollVulV,  Madame  de  G niche,  dc  Gabrirle,  d'Entragucs, 
the  Mn  t  rh.it  d*Atlcrc,  the  conftahic  dc  Luincs,  and  the 
c; mii ml  de  KlchclieUf  W  r£  mon.  fa  he  conlidered  by 
tl  nfe  wild  had  any  private  or  puMi:  hiifmefs  to  treat  at 
court,  than  the  opinions  id  ihofc  princes,  or  the  molt 
weight}  concernments  of  the  ft  ate  ,  fo  it  cannot  be  de* 
m.eti,  that  othtr  kingdoms  where  princes  legally  have,  or 
wmngfull)  uiutp  the  like  power,  U  re  governed  in  the  like 
luiinur,  -r  ii  ic  he,  there  is  bsrdU  an)  prince's  reign 
»uf  will       t  lurhtfh  abundant  | iruof  of  what  I   have 

I  apec  wnli  our  author,  that  lh  good  order  and  flabi- 
41  Ihv  produce  ftrtiyth."  It  monarchy  therefore  excel 
iii  them,  ahfolute  n  unureliks  llmuid  he  of  mrre  Hrength 
limn  thofe  riut  arc  limited  according  to  the  proportion  of 
ih'.'ir  rivticsj  c\icnt  oi  unirory,  and  number  of  people 
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that  they  govern ;  and  thofe  limited  monarchies  in  the 
Kke  proportion  more  flrong  than  popular  governments  or 
commonwealths.  If  this  be  fo,  I  wonder  how  a  few  of 
u  thofe  giddy  Greeks  who,"  according  to  our  author, 
"  had  learning  enough  only  to  make  them  fcdirious," 
came  to  overthrow  thofe  vaft  armies  of  the  Perfians  as 
often  as  they  met  with  them;  and  fcldom  found  any 
other  difficulty  than  what  did  arife  from  their  own  coun- 
trymen, who  fometimes  fided  widi  die  Barbarians.  Se- 
ditions ate  often  raifed  by  a  little  prating  ;  but  when  one 
man  was  to  fight  againft  fifty  or  a  hundred,  as  at  the 
battles  of  Saiamine,  Platea,  Marathon,  and  others,  then 
induftry,,  wifdom,  lkill,  and  valour,  were  required ;  and 
if  their  learning  had  not  made  them  to  excel  in  thofe  vir- 
tues, they  muft  have  been  overwhelmed  by  the  prodigious 
multitudes  of  their  enemies.  This  was  fo  well  known 
to  the  Perfians*  that  when  Cyrus  ihc  younger  prepared  to 
invade  his  brother  Artaxerxes  *  he  brought  together  in- 
deed a  vaft  ajrmy  .of  Afiatics ;  but  chiefly  relied  upon  the 
counfel  and  valour  of  ten  .thoufand  Grecians,  whom  he 
had  engaged  to  ferve  him.  Thcfe  giddy  heads,  accom- 
panied with  good  hands,  in  the  great  battle  near  Baby- 
lon, found  no  refinance  from  Artaxerxes's  army;  and 
when  Cyrus  was  killed  by  accident  in  the  purfuit  of  the  _ 
vi&ory  they  had  gained,  and  their  own  officers  treacher- 
oufly  murdered,  they  made  good  their  retreat  into  Greece 
under  the  condud  of  Xcnophon,  in  defpite  of  above  four 
hundred  thoufand  horfe  and  foot,  who  endeavoured  to 

*  Plut.  vit.  Artax.  " 

N  n  4  ^^K& 
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o|  p  <ie  than.  They  were  deftitute  of  horfc,  money, 
provilions,  friends,  and  alt  other  help,  except  what  their 
wifdom  and  valour  furnifhed  them ;  and  thereupon  rely- 
ing, they  pafied  over  the  bellies  of  all  the  enemies  that 
ventured  to  appear  againft  them  in  a  march  uf  a  thousand 
miles.  Thcfe  things  were  performed  in  the  weaknefs  of 
popular  confuiion;  but  Agcfilaus  not  being  fcnfible  of  fa 
great  defects,  accompanied  only  with  fix-and- thirty  Spar- 
tans, and  fuch  other  forces  as  he  could  raife  upon  his 
pcrfonal  credit,  adventured  without  authority  or  money 
to  undertake  a  war  againft  that  great  king  Artaxerxes  ; 
and  having  often  beaten  Pharnabaxus  and  Tiflaphemes 
his  lieutenants,  was  preparing  to  aflault  him  In  the  heajrt 
of  his  kingdom,  when  he  was  commanded  by  the  ephor| 
to  return  for  the  defence  of  his  own  kingdom- 
It  may  in  like  manner  appear  ftranpc,  that  Alexander, 
with  the  forces  of  Greece,  much  diminifhed  by  the  Pho- 
cean,  Pcloponnefian,  Thcban,  and  other  inteftine  wars, 
could  o\erthr«>w  all  the  ptiwera  of  the  eaftj  and  conquer 
more  pinvinccs  than  any  i  tiltr  army  tvir  taw  ;  it  (a  much 
order  and  liability  were  to  be  found  in  abfolute  monar- 
chies, and  it  the  libertv  in  which  the  Grecians  were  edu- 
cated did  onlv  lit  them  I  ir  fediti- Jta :  and  it  Would  I:  cm 
no  lcf>  atlonilhin?,  tlrgt  Koine  and  GtfCiXCj  vhilfr  they 
^ere  five,  lhould  fumiih  fiich  numbers  of  men  exf<!litig 
in  all  moral  virtues,  to  the  admiration  of  all  fueereding 
anes  ;  and  thereby  become  to  powerful  that  no  monarch  a 
were  able  to  refill  tlum  ;  nnd  that  the  fame  countries 
lincc  the  lot's  or  their  lihi  n\'t  have  alwavs  Hen  weak, 
bail*,  cowardly,  and  viei<  : .-,   J    [he  lame  liberty  had  nol 

been 
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been  the  mother  and  nurfe  of  their  virtue,  as  well  as  the 
root  of  their  power. 

It  cannot  be  faid  that  Alexander  was  a  monarch  in  our 
author's  fenfe ;  for  the  power  of  the  Macedonian  kings 
was  fmalU  Philip  confefled  the  people  were  freemen, 
and  his  fon  found  them  to  be  fo,  when  his  fortune  had 
Overthrown  his  virtue,  and  he  fell  to  hate  and  fear  that 
generofity  of  fpirit  which  it  creates.  He  made  his  con- 
quefts  by  it,  and  loved  it  as  long  as  he  deferved  to  be 
Joved.  His  fucccflbrs  had  the  fame  fortune  :  when  their 
hearts  came  to  be  filled  with  barbaric  pride,  and  to  delight 
only  in  rendering  men  flaves,  they  became  weak  and 
bafe,  and  were  eafily  overthrown  by  the  Romans,  whofc 
virtue  and  fortune  did  alfo  perilh  with  their  liberty.  All 
the  nations  they  had  to  deal  with,  had  the  fame  fate. 
They  never  conquered  a  free  people  without  extreme 
difficulty :  they  received  many  great  defeats,  and  were 
pftcn  neccflitated  to  fight  for  their  lives  againft  the  La- 
tins, Sabines,  Tufcans,  Samnites,  Carthaginians,  Spa- 
niards ;  and  in  the  height  of  their  power  found  it  a 
hard  work  to  fubdue  a  few  poor  Etolians:  but  the 
greateft  kings  were  eafily  overcome.  When  Antiochus 
had  infolently  Woaftcd  that  he  would  cover  Greece  and 
Italy  with  the  multitude  of  his  troops,  Quincius  Flami- 
nius  ingcryoufly  compared  his  army  of  Perfians,  Chal- 
dean?:, Syrians,  Mesopotamia ns,  Cappadocians,  Arabians, 
and  other  bafc  Afiatic  flaves  *,  to  a  fupf  er  fct  before  him 
by  a  Grecian  friend,  which  fecming  to  be  of  fevcral  forts 
pf  venifon,  was  all  cut  out  of  one  hog,  varioufly  drciVed  ; 

*  riut.  in  vit.  Q.  Flamim. 
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and  not  Wg  after  was  as  eafily  flaugluercdas  the  hog  had 
fceen.  The  grcatcft  danger  of  the  war  with  Mithri dates 
was  to  avoid  his  poifon*  and  treacheries;  and  to  follow 
him  through  the  deferts  where  he  fled  *.  When  Lucullus, 
with  lets  than  twenty  thoufand  men,  had  pot  Tigranes* 
with  two  hundred  thoufand,  to  flight,  the  Roman  fol- 
diers,  who  for  a  while  had  purfued  the  chace,  flood  ftill 
on  a  fudden,  and  fell  into  loud  laughter  at  thcmfclves  fot 
ufing  their  arms  againft  fuch  wretched  cowardly  flaves- 
Jf  this  be  not  enough  to  prove  the  falihood  of  our  au- 
thor's proportion,  I  defire  it  may  be  confidered,  whether 
good  order  or  (lability  be  wanting  in  Venice:  whether 
Tufcany  be  in  a  hetter  condition  to  defend  itfdf  fincc  it 
fell  under  the  power  of  the  Medioes,  or  when  it  was  full 
of  free  cities  :  whether  it  were  an  eafy  work  to  conquer 
Switzerland  :  whether  the  Hollanders  are  of  greater 
ftrength  fincc  the  recovery  of  their  liberty,  or  when  they 
groaned  under  the  yoke  of  Spam ;  and  lartty\  whether  the 
i;i:irc  evnqiieft  of  Scotland  and  Ireland,  the  victories  ob- 
tained npainii  the  Hollanders  mIku  they  were  in  the 
height  of  their  power,  and  the  reputation  to  which  Eng- 
land did  life  in  Ids  than  five  years  after  1648,  be  good 
ni  rks  of  the  inlbhilitv,  difordcr,  and  weaknefs  of  free 
nations:  nnd  il  the  contrary  be  true,  nothing  can  be 
more  abfurdlv  fa  lie  than  our  author's  afttruon. 


UCT, 
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SECT.     XII. 

The  glory y  virtue,  and  power ,  of  the  Romans,  began  and 
ended  with  their  liberty. 

AMONG  many  fine  things  propofed  by  our  author, 
I  fee  none  more  to  be  admired,  or  that  better  declares  the 
foundnefs  of  his  judgment,  than  that  he  is  only  pleafed 
with  the  beginning  and  end  of  the  Roman  empire  ;  and 
fays,  "  that  their  time  of  liberty"  (between  thofe  two 
*'  extremes)  had  nothing  of  good  in  it,  but  that  it  was 
S  of  fhort  continuance :"  whereas  I  dare  affirm,  that 
all  that  was  ever  defirable,  or  worthy  of  praife  and  imi- 
tation in  Rome,  did  proceed  from  its  liberty,  grow  up, 
gnd  pcri(h  with  it :  which  I  think  will  not  be  con- 
tradicted by  any,  but  thofe  who  prefer  the  mod  fordid 
vices  before  the  moft  eminent. virtues  ;  who  believe  the 
people  to  have  been  more  worthily  employed  by  the 
farquins  in  cleanfing  jakes  and  common  fewers,  than 
in  acquiring  the  dominion  of  the  beft  part  of  mankind ; 
and  account  it  better  for  a  people  to  be  oppreffed  with 
hard  labour  under  a  proud  mafter  in  a  fteril,  unhealthy 
ten- mile  territory,  than  to  command  all  the  countries 
that  lie  between  the  Euphrates  and  Britain.  Such  opi- 
nions will  hardly  find  any  better  patrons  than  Filrocr 
and  hjs  difciples,  nor  the  matters  of  fact,  as  they  are 
xcprefented,  be  denied  by  any  that  know  the  hiftories 
of  tho<e  times.  Many  Romans  may  have  had  feeds  of 
yirtue  in  them,  whilft  in  the  infancy  of  that  city  they 
lived  under  kings;    but  they  brought  forth  little  fruit. 
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Tarquir*,  fumamed  the  Proud,  being  a  Grecian  by  ex* 
t        an,  had  perhaps  obferved,  that  the  virtue  of  i 
nation  liad  rendered  them  avcrfe  to  rhe  divine  govern* 
jnent    lie   defiled   to  fet  up,    and  having  by   his  well- 
natured  Tullia  poifoned  his  own  brother  her  huftund, 
and   his   own  wife   her  fiftcr,    married  her,    kilted  her 
father,  and  fpared  none  that  he  thought  able  to  oppofo 
his  deiigns,  to  rinifh  the  wort,  he  butchered  the  fenate, 
•with    fuch  as  feemed  moit  eminent  among  the   people, 
and  like  a  mort  pious  father  endeavoured  to  render  the 
city  defdate;    during  that  time  they  who  would  not  be 
jnadc   indruments  of  thofe  villainies  were  obliged,    for 
their  own  fefety,  to  conceal  their  virtues ;   but  he,   being 
removed,  tlu-y  ihincd  in  their  ^lorv.      Whilf*  he  revved, 
Brutus,   Valerius,    Horatius,    1  lerminius,     Lariius,      ,?nd 
Coriolanus,    lav    hid    and    unregarded,    but    vthen    thev 
nine  to  right  f*  r  themselves,  and   to  emplov  t : t e i r  valour 
i'.r  the  go<.  d  oi    tiuir  co  -r.iry,   they  gave-  lueh  tciti monies 
ot  bravery,  as  ha\  e  'u"!  admired  by  all  fuceecding  a^es  ; 
:md   killed   inch   a  dheipline,  as  produce!  others  like   to 
them,   or   mure   excellent  than  tin  v,  as  long  as  their  li- 
berty laded.     In  two  hundred  and  lixty  years  that  thev  re- 
maineel    i;nd-T  <:ee  government  of  kings,  though    all   of 
tiler.:,   *he   lift   only  excepted,   were  ehofen  by  the  fenate 
and  people,   .uij   did  as  much   to  advance  the  public  fer- 
vicc   as   could  reasonably   be  expected   rrom  them,    their 
doniu;i(  n    h.: r  ily    extended    i~<>    fir   as   from    London    to 
ilounllow:     but    in  little   more  than  three  hundred  vears 
after  they   recovered    tluir  liberty,   thev  had   fubdued  all 
the  warlike  nations  oi  Italv,  deitroved  valt  armies  of  the 

Gauls, 
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Gauls,  Cimbri,  and  Germans,  overthrown  the  formida- 
ble power  of  Carthage,  conqucreu  the  Cifalpinc  and 
Tranfalpine  Gauls,  with  all  the  nations  of  Spain,  not- 
withftanding  the  ferocity  of  the  one,  and  the  more  con- 
ftant  valour  of  the  other,  and  the  prodigious  multitudes 
of  both:  they  had  brought  all  Greece  into  fubjeclion, 
and  by  the  conqucft  of  Maccdon  the  fpoils  of  the  world 
to  adorn  their  city ;  and  found  fo  little  difficulty  in  all 
the  wars  that  happened  between  them  and  the  grcateft 
kings  after  the  death  of  Alexander  of  Epirus,  and  Pyrrhus, 
that  the  defeats  of  Syphax,  Perfcus,  Antiochus,  Prufias, 
Tigranes,  Ptolemy,  and  many  others,  did  hardly  defervtf 
to  be  numbered  amongft  their  victories. 

It  were  ridiculous  to  impute  this  to  chance,  or  to  think* 
that  fortune,  which  of  all  things  is  the  moil  variable, 
could  for  fo  many  ages  continue  the  fame  courfe,  unlcfo 
fupportcd  by  virtue ;  or  to  fuppofe,  that  all  thefc  monar- 
chies, which  arc  fo  much  extolled,  could  have  been  dc- 
ft  roved  by  that  common  wealth,  if  it  had  wanted  ftrcngth, 
liability,  virtue,  or  good  order.  The  fecrct  counfcls  of 
God  are  impenetrable  ;  but  the  ways  by  which  he  accom- 
plices his  defigns  arc  often  evident:  when  he  intends  to 
exalt  a  people,  he  fills  both  them  and  their  leaders  with 
the  virtues  fuitablc  to  the  accompliihmcnt  of  his  end ; 
and  takes  away  all  wifdom  and  virtue  from  thofc  he  re- 
folvcs  to  deftroy.  The  pride  of  the  Babylonians  and  Af- 
fyriuns  fell  through  the  bafenefs  of  Sardanapalus  ;  and  the 
great  city  was  taken  while  Bclflia/.zir  lay  drunk  amongft 
his  whores:  the  empire  was  tranfported  to  the  Perfians  and 
Grecians  by  the  valour  of  Cyrus,  Alexander,  and   the 
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brave  armies  that  followed  them,     Hiftorics  furntfh  ul 
with  Innumerable  examples  of  this  kind:  but   1   chink 
none  can  be  found  of  a  cowardly,    weak,    effeminate, 
fool i fti,   ill*difctpli ncd  people,    that  have  ever  fubdued 
fuch  as  were  eminent  in  ftrerigth,  wifdom,  valour,  and 
good  difcipline;  or  that  thefe  qualities  have  been  found 
or  fuhfifted  any* where,  uhlefs  they  were  cultivated   and 
nourifhed  by  a  well  ordered  government.     If  this  there* 
fore  was  round  among  the  Romans,  and  not  in  the  king* 
doms  they  overthrow,  they  had  the  order  and  liability 
which  the  monarchies  had  not ;  and  the  ftrength  and  vir- 
tue by  which  they  obtained  fuch  fuccefs  was  the  product 
of  thi-m.     But  if  this  virtue,  and  the  glorious  effects  of 
it,    did   begin  with   liberty,    it  did  alio  expire   with    the 
fame.     The  hell   men   that  had  not  fallen  in  battle  were 
gleaned  up  by  the  profcri  prions,  or  circumvented  for   the 
moil  part  by  talfe  and  trivolous  accufations.      Mankind 
is  inclined  to  vice,   and  the  way  to  virtue  is  fo  hard,    that 
it   wants  encouragement;   but  when  all  honours,    advan- 
tages, and   preferments,   arc  given  to  vice,  and    defpifed 
virtue  rinds  no  other  reward  than  hatred,  pcrfcctition,  and 
death,   there  are  tew  who  will   follow  it.     Tacitus  well 
deicnbcs  the  Irate  et  the  empire,   when  the  power  was  ab- 
iulutely  fallen   into  the  hands  of  one*:     "   Italia    novis 
44  eladibus,   vel  poll  loagam   feeulorum  fericm   rcpetitis, 
44  afrlieta  ;  urbi.>  ineendiis  vaitata,  confumtis  antiquifllmis 
"  delubris,   ipfo  capitolio  civium  manibus  incenfo  ;  pol- 
"  lutx    cererneniaj;    magna   adulteria;    plenum    exiliis 

•  c.  Tu.it.  hat.  i.  i.  c.  2. 

"  mare; 
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£-  ft  mare;  infecH  coedibus  fcopuli ;  atrocius  in  urbe  fxvi-^ 

^  #<  turn;    nobilitas,   opes,   omiflfi  vel   gcfti  honores   pro 

B  €t  crimine,  &  ob  virtutes   certiflTimum   exi^um."     His 

I  following  words  fhew,  that  the  rewards  of  thofe  abomi- 

nations were  not  lefs  odious  than  the  things  thcmfclves: 
the  higheft  dignities  were  beftowed  upon  the  "  delatores," 
who  were  a  kind  of  rogues  like  to  our  Irifh  witneffes,  or 
thofe  that  by  a  new  coined  word  we  call  "  trcpanners." 
This  is  not  a  picture  drawn  by  a  vulgar  hand,  but  by  one 
of  the  beft  painters  in  the  world;  and  being  a  model  that 
fo  much  pleafcs  our  author,  it  is  good  to  fee  what  it  pro- 
duced. The  firft  fruit  was  fuch  an  intire  degeneracy 
from  all  good,  that  Rome  may  be  juftly  faid  never  to  have 
produced  a  brave  man  (ince  the  firft  age  of  her  flavery. 
Germanicus  and  Corbulo  were  born  "  cxpirante  libcrtatc  ;" 
and  the  recompencc  they  received  did  fo  little  encourage 
others  to  follow  their  example,  that  none  have  been  found 
in  any  degree  like  to  them ;  and  thofe  of  the  moft  noble 
families  applied  themfelvcs  to  deep,  lazinefs,  and  luxury, 
that  they  might  not  be  fufpccled  to  be  better  than 
their  matters.  Thrafeas,  Soranus,  and  Helvidius,  were 
worthy  men,  who  refolved  to  pcrfift  in  their  integrity, 
though  they  (hould  die  for  it :  but  that  was  the  only  thing 
that  made  them  eminent ;  for  they  were  of  unknown  fa- 
milies, not  Romans  by  birth,  nor  ever  employed  in  war : 
and  thefe  emperors  who  did  arrive  to  any  degree  of  virtue, 
were  Spaniards,  Gauls,  Africans,  Thracians,  and  of  all 
nations  except  Romans*  The  patrician  and  plebeian  fa- 
milies, which  for  many  ages  had  filled  the  world  with 
great  commanders,   and  fuch  a&  excelled  in  all  virtues. 
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being  thus  ttftingiii flied  or  corrupted*  die  common  peoptg 
fell  into  the  loweft  degree  of  bafcnefs*:  "  Ptebs  fordid* 
"  circo  A:  thratm  facta-"  That  people  which  in  mag* 
nanimity  furpiffed  all  that  have  been  known  in  the  world; 
who  never  found  any  cmcrprize  above  their  fpirit  to  under- 
take,  and  power  to  accomplish,  with  their  liberty  loft  all 
their  vigour  and  virtue*  They  who  by  their  votes  had 
dilJKjfcd  of  kingdoms  and  provinces,  fell  to  defire  nothing 
but  to  live  and  lee  plays, 

Duns  tantum  res  anxius  optarf 


Fanem  &  Cirecnfcst*— -* 

Whether  their  emperors  were  good  or  bad,  they  ufuallf 
rejoiced  at  their  death,  in  hopes  of  getting  a  little  money 
<.i  uebnW  Jnno  (lie  fncceffbr,  Though  the  empire  was 
by  litis  tin  ois  ^mwn  ttcnk  arid  hloodlefs,  yet  it  could  not 
J.iSI  on  i  i  ui"*l*  u :  h  vail  a  body  c>>uld  not  die  in  a  mo- 
rnrit:  all  ihv  luf^hboiiring  nations  had  been  fo  much 
}  h'uii  \\  (heir  power*  rival  none  was  able  to  takcadvan- 
t  .  dj  1 1 1 * ■  i f  v(  ikiT.K;  and  hie  Was  prefer ved  by  the 
i i H  1 1  th  ol  1 1 i e r t j r \  hitTb.itians,  alliircd  by  the  great nefs  of 
thrp.'H  tlul  revived  to  defej^i  du»fc*  who  had  no  power 
1  i*  defend  the  us'thi.*.  This precarious  and  accidental 
Help  eould  not  I  J.TiMe,  They  who  for  a  while  had 
been  eunttWid with  t'lrHr  w,i^s  fuon  began  to  think  it  fit 
1oi  theltt  father  U  1  ■  ' . t  for  Uwmle-Lvcs,  tlian  for  their 
\wak  mailer*.;  ar  I  thcK'tJjXMi  fell  to  let  up  emperors  de- 

pending 
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fouling  on  themfclvcs,  or  to  feize  upon  the  naked  pro- 
vinces, where  they  found  no  other  difficulty  than  to  con- 
tend with  other  ftrangers,  who  might  have  the  like  defign 
upon  the  fame.  Thus  did  the  armies  of  the  eaft  and  weft 
fct  up  emperors  at  their  pleafure ;  and  though  the  Goths; 
Vandals,  Hun's,  Sucves,  Alans,  and  others,  had  cruel 
wars  among  thcmfelves,  yet  they  feared  and  fuffered  little 
or  nothing  from  the  Romans.  This  ftatc  of  things  was 
fo  fodn  obferved,  that  in  the  beginning  of  Tiberius's 
reign  they  who  endeavoured  to  excite  the  Gauls  to  take 
arms,  ufed  no  other  arguments  than  fuch  as  were  drawni 
from  the  extreme  weaknefs  of  the  Romans,  "  Quam 
u  inops  Italia,  plebsurbana  imbcllis,  nihil  in  exercitibus 
"  validum  practer  externum*."  It  was  evident,  that  after 
the  battles  of  Philippi  and  AcYiurn,  the  ftrength  of  the 
Roman  armies  corififted  of  ftrangers ;  and  even  the  vic- 
tories that  went  under  their  name  were  gained  by  thofe 
nations  which  in  the  time  of  their  liberty  they  had  fub- 
dued.  They  had  nothirfg  left  but  riches  gathered  out  of 
their  vaft  dominions;  and  they  learned  by  their  ruin, 
that  an  empire  acquired  by  virtue  could  not  long  be  fup- 
ported  by  money.  They  who  by  their  valour  had  ar- 
rived at  fuch  a  height  of  glory,  power,  greatnefs,  and 
happinefs,  as  was  never  equalled,  and  who  in  all  appear- 
ance hatd  nothing  to  fear  from  any  foreign  power,  could 
never  have  fallen,  unlcfs  their  virtue  and  difcipline  had 
decayed,  and  the  corruption  of  their  manners  had  excited 
them  to  turn  their  victorious  fwords   into  their  own 

*  C.  Tacit.  An.  iii.  c.  40. 

Vol.  i.  O  o  \*y*S^ 
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who  wti.i.lJu   the  change;   they 
kittles  of  Vharfalia,  V-.il!ippi,  Mi 
deft  ruction  ot  two  thirds  of  the  pe 
of  all  the  moft  eminent  men  am( 
avdantngc  :  the    profcriptions  wert 
Tacitus  did  not  understand  the  flat 
when  he  feems  to  be  afhamed  to  w 
Nobis  in  arclo  &  inglorius  labor;' 
glorious  things  as  had  been  atchit 
whilrt  cither  the  fenate,  or  the  comn 
he  had  m  thing  left  to  relate  t,  but 
nuas  accufationes,  fallaccs  amicitias 
tium  :"  they  enjoyed  nothing  that  was 
(ion  of  the  Tarquins  to  the  re- eft? 
abfolutc  monarchy  in  the  perfons  of 
the  people,  Tiberius,  Caligula,  Cla 
Ocho,  Vitcllius,  &c.     There  was  n 
Horatii,    Cornclii,  Quintii,  Decii, 
ncrous  ami  tender-hearted  princes  be 
ported  example*. .  ■♦" ;*  •  •* '  ''  * 
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J>xa,  Narciffus,  Pallas,  Vinnius,  and  Loco,  knew  how 
to  put  a  juft  value  upon  it:  the  irregularites  of  popular 
affcmblies  and  want  of  prudence  in  the  fenate,  were  re- 
paired by  the  temperate  proceedings  of  the  German,  Pan- 
honian,  and  eaftern  armies,  or  the  modeft  difcretion  of 
the  prctorian  bands :  the  city  was  delivered  by  them  from 
the  burden  of  governing  the  world,  and  for  its  own  good 
frequently  plundered,  fired,  and  at  laft,  with  the  reft  of 
dcfolated  Italy,  and  the  nobleft  provinces  of  Europe,  Afia, 
and  Africa,  brought  under  the  yoke  of  the  moft  barba- 
rous and  cruel  nations.  By  the  fame  light  we  may  fee* 
that  thofe  who  endeavoured  to  perpetuate  the  mifery  of  lit 
berty  to  Rome,  or  loft  their  lives  in  the  defence  of  it, 
were  the  worft,  or  the  moft  foolifh  of  meri ;  and  that  they 
were  the  beft  who  did  overthrow  it.  This  rectifies  all  our 
errors ;  and  if  the  higheft  praifes  are  due  to  him  that  did 
the  work,  the  next  are  well  deferved  by  thofe  who 
perilhed  in  attempting  it :  and  if  the  fons  of  Brutus,  with 
their  companions  the  Vitellii  and  Aquilii,  Claudius 
Appius  the  Decemvir,  thofe  that  would  have  betrayed 
the  city  to  Porfenna;  Spurius  Melius,  Spur.  Caflius, 
Manlius  Capitol  inus*  Saturninus,  Catiline,  Cethegus* 
Lcntulus,  had  been  as  fortunate  as  Julius  Caefar,  they 
might  as  well  have  deferved  an  apotheofis.  But  if  all 
this  be  falfe,  abfurd,  beftial,  and  abominable,  the  princi- 
ples that  ncceflarily  lead  us  to  fuch  conclufions  are  fo  alfo ; 
which  is  enough  to  (hew,  that  the  ftrength,  virtue,  glory, 
wealth,  power,  and  happinefs  of  Rome,  proceeding  from 
liberty,  did  rife,  grow,  and  perifti  with  it. 

O  O  2  *%£.■*. 
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t'r  t'ir  pjiucr  coutinues  intiri 

IN  the  next  place,  our  autl 
the  Romans  were  inconftant, 
from  annual  confuls  to  militar 
dictators;  and  gives  the  nam 
plaints  made  againft  ufury,  o 
marriages  or  magiftracy  :  but  I 

i.  That  no  change  of  mag 
number,  or  form,  dotb  tcftify 
manner  of  prejudice,  as  long  a 
have  a  right  of  doing  it,  and  hi 
continue  within  the  power  of  tl 
end  of  their  inftitution  \  many  f 
equally  good,  and  may  be  ufed 
according  to  times,  and  other  ci 

2.  In  the  fecond  place,  it  is  s 
the  tirlt  to  be  rightly  conftitut 
once  forefee  all  that  may  happei 
changes  tl-.^t-  ~^*- 
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few  had  To  far  Succeeded,  that  their  riches  were  grown 
formidable,  and  many  by  the  poverty  to  which  they  were 
reduced  became  ufclcfs  to  the  city.  It  was  not  time  to 
make  a  law,  that  the  plebeians  might  marry  with  the  pa* 
tricians,  till  the  diftincYion  had  raifed  the  patricians  to 
fuch  pride,  as  to  look  upon  themfelves  to  have  fomething 
of  divine,  and  the  others  to  be  "  inaufpicati"  or  "  pro- 
fane," and  brought  the  city  into  danger  by  that  divifion  ; 
nor  to  make  the  plebeians  capable  of  being  elected  to  the 
chief  magiftracies,  till  they  had  men  able  to  perform  the 
duties  of  them.  But  thefc  things  being  obferved,  reme- 
dies were  feafonably  applied  without  any  bloodfhed  or 
.  mifchief,  though  not  without  noife  and  wrangling. 

3.  All  human  conftitutions  are  fubjedl  to  corruption, 
and  muft  perifh,  unlc  fs  they  are  timely  renewed,  and  re- 
duced to  their  firft  principles :  this  was  chiefly  done  by 
means  of  thofc  tumults  which  our  author  ignorantly 
blames:  the  whole  people,  by  whom  the  magiftracy  had 
been  at  firft  created,  executed  their  power  in  thofc  things 
which  comprehend  fovcrcignty  in  the  higheft  degree,  and 
brought  every  one  to  acknowledge  it:  there  was  nothing 
that  they  could  not  do,  who  nrft  conferred  the  fupreme 
honours  upon  the  patricians,  and  then  made  the  plebeians 
equal  to  them.  Yet  their  modefty  was  not  lefs  than  their 
power  or  courage:  and  therefore  when  by  the  law  they 
might  have  made  a  plebeian  conful,  they  did  notchufeone 
in  forty  years  ;  and  when  they  did  make  ufe  of  their  right 
in  advancing  men  of  their  own  order,  they  were  fo  pru- 
dent, that  they  cannot  be  faid  to  have  been  miftaken  in 
iheir  elections  three  times,  whilft  their  votes  were  free : 
O  o  3  whereas^ 

\  •'■■■-,  .    \  , 
-.,    '>V:  :■•:. 
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whereas,  of  all  the  emperors  that  earn*  in  bjr  afurpitioa, 
pretence  of  blood  from  thafc  who  had  ufurped,  or  that 
were  fct  up  by  the  fuJJicr-,  or  a  few  dehors  hardly 
three  can  be  named  who  deferred  that  honour,  and  nwft 
of  them  were  fuch  at  feemed  to  be  bom  for  plague*  to 
mankind. 

4.  He  manifefta  his  fraud  or  ignorance  in  attributing 
the  If  giflative  power  fometimes  to  the  fena-cc*  am!  fame- 
times  to  the  people;  for  the  ferrate  never  had  lr.  The 
ftile  of"  Scnatus  cenfuit,  populus  juflit/'  was  never  at* 
tcred  ,  but  the  right  of  advifing  continuing  In  the  fenatc, 
that  of  cnafting  ever  continued  in  the  people, 

5.  An  occauon  of  commending  abfolute  power,  in 
nrdcf  to  the  rfrahlifliment  of  hereditary  monarch rw  is  ab- 
ftirdlv  drawn  from  their  eufrom  of  creating  a  dictator  in 
time  of  danger;  for  no  man  was  ever  created,  but  fuch 
as  fecmed  able  to  bear  fo  great  a  burden,  which  in  hcre- 
ditarv  governments  is  whollv  left  to  chance,  Though 
bis  power  was  great,  it  did  ariie  from  the  law  ;  and  be^ 
ing  confined  to  ii.K  months,  it  was  almoft  impofliblc  for 
anv  man  to  abufc  it,  or  to  corrupt  fo  many  of  thofe  who 
bad  enjoyed  the  fame  honour,  or  might  afpire  to  it,  as  to 
bring  them  for  Ins  pleafure  ro  betray  their  country  :  and 
as  ne>  man  was  ever  ehoU  n  who  had  not  given  great  tclti- 
monies  of  his  virtues,  U>  no  one  did  ever  forfeit  the  good 
opinion  conceived  ot  him.  \  irtue  was  then  honoured, 
xwd  thought  fo  neeelfari!_v  to  compreliend  a  fincerc  love 
ami  fidelity  to  the  commonwealth,  that  without  it  the 
moll  eminent  qualities  veie  reputed  vile  and  odious,  and 
the  memory  of  former  ferviccs  could  no  way  expiate  the 
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guilt  of  confpifing  againft  it.  This  feeming  fcvcrity  was 
in  truth  die  greateft  clemency :  for  though  our  author  has 
the  impudence  to  fay,  that  during  the  "  Roman  liberty 
"  the  beft  men  thrived  worft,  and  the  worft  beft,"  he 
cannot  all  edge  one  example  of  any  eminent  Roman  put 
to  death  (except  Manlius  Capitolinus)  from  the  cxpulfion 
of  the  Tarquins  to  the  time  of  the  Gracchi,  and  the  civil 
wars  not  long  after  enfuing :  and  of  very  few  who  were 
banifhed.  By  thefe  means  crimes  were  prevented ;  and 
jthe  temptations  Xo  evil  being  removed,  treachery  was  de- 
stroyed in  the  root ;  and  fuch  as  might  be  naturally  am- 
•bitious,  were  made  to  fee  there  was  no  other  way  to  ho- 
nour and  power  than  by  afling  virtuoufly. 

But  left  thislhould  not  be  fufficicrrt  to  rcftrain  afpiring 
men,  what  power  foever  was  granted  to  any  magiftrate, 
.the  fovcrcignty  Jlill  remained  in  the  people,  and  all, 
without  exception  were  fubjedl  to  them.  This  may  feem 
ftrangc  to  thofe  who  think  the  di&ators  were  abfolute, 
becaufe  they  are  faid  to  have  been  "fine  provocatione ;" 
but  that  is  to  be  only  uodorftood  in  relation  to  other  ma- 
gi ftrates,  and  not  to  the  people,  as  is  clearly  proved  in 
the  cafe  of  Q.  Fabius*,  whom  Papirius  the  dictator 
would  have  put  to  death :  "  Tribunos  plcbis  appello," 
fays  Fabius  Maximuss  father,  "  &  provoco  ad  populum, 
"  cumque  tibi  fugienti  exercitus  tui,  fugienti  fenatusju- 
u  dicium  judicem  fero;  qui  certe  unus  plufquam  tua 
"  didtatura  poteft  polletque :  videro,  ceffurufne  fis  pro- 
f  vocationi,  cui  Tullns  Hoftilius  ceffit."     Aiid  though 

*  T.  Liv.  I.  viii.  c,  33, 
.1  •   #-- 
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they  owed,  not  only  their  greatnei 
mod  efpccially  when  their  fovcre 
k no wl edged  by  all,  and  the  di&atn 
ted  *.     This  right  of  appeals  to  the 
dation  of  the  Roman  commonweal 
Romulus,  fubmitted  to  by  Hoftiltu! 
tius,  and  never  violated,  till  the  la 
they  fupportcd,  were  overthrown  \ 
fword.     This  is  confirmed  by  the  fj 
tribune,  who  in  the  time  of  the  fecoi 
caufclefsly  difliking  the  proceedings  « 
mus  then  dictator,  in  a  public  affemb 
"  Quod  fi  antiquus  animus  plebi  R 
"  da&er  laturum  de  abrogando  Q.  I 
"  modicam   rogationcm    promulgati 
"  magiftri   cquitum  ic  didtatoris  j\ 
done;  and  that  a&ion,  which  had  .r 
that  the  people  needed  none,  and  tha 
eminently  above  that  of  all  maeiftratf 
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jder  the  fupremc  authority  of  the  people,  may,  by  virtu* 
pus  and  well  difciplined  nations,  upon  fome  occafions,  be 
prudently  granted  to  a  virtuous  man,  it  can  have  no  rer 
Jation  to  our  author's  monarch,  whofe  power  is  in  him* 
felf,  fubje&  to  no  law,  perpetually  cxercifed  by  himfelf, 
and  for  his  own  fake,  whether  he  have  any  of  the  abilities 
required  for  the  due  performance  of  fo  great  a  work,  or 
be  intirely  deftitute  of  them  ;  nothing  being  more  unrca- 
fonablc  than  to  deduce  confequenccs  from  cafes,  which  in 
fubftance  and  circumftanccs  are  altogether  unlike:  but  to 
the  contrary,  thefe  examples  (hewing  that  the  Romans, 
even  in  the  time  of  fuch  magiftrates  as  feemed  to  be  moft 
abfolute,  did  retain  and  exercife  the  fovereign  power,  do 
moft  evidently  prove,  that  the  government  was  ever  the 
fame  remaining  in  the  people,  who  without  prejudice 
might  give  the  adminiftration  to  one  or  more  men,  as 
may  beft  pleafc  themfelves ;  and  the  fuccefs  (hews,  th# 
they  did  it  prudently. 


SECT.      XIV, 

fsTof edit  ion  was  hurtful  to  Romey  till  through  their  prof- 
peri  tyfome  men  gained  a  power  above  the  laws* 

LITTLE  pains  is  required  to  confute  our  author,  who 
imputes  much  bloodfhejl  jp  tjip  popular  government  of 
Rome;  for  he  gannor  prove,  that  one  man  was  unjuftly 
put  to  death,  or  fla^n*  in  any  fedition  before  Publius 
Gracchus;  tlte- foun|Jfttio^3  pf  the  commonwealth  were 


Acn  fofhakcn,  thai  the  law*  could  not  be  gicccuacd  ;  ami 
whatibewer  £d  then  fall  out,  ought  to  he  attributed  Id  the 
monarchy  fcr  which  the  great  men  Kcgaw  to  contend. 
Whilft  they  had  no  other  wan  dun  with 
nations  they  had  %  Ariel  eye  upon  their 
and  could  prefcrve  dKcipJinc  among  the  foldicrs:  but 
when  by  the  eiccdknce  of  their  valour  and  conduct  the 
grcatctl  powers  of  the  world  were  fubducd,  and,  for  the 
fcefter  carrying  on  of  foreign  wars,  arrniea  were  fuffrrcd 
to  continue  in  the  fame  hands  longer  than  the  law  did 
direct,  foldicry  came  in  be  accounted  a  trade,  and  thofe 
who  had  the  worfi  defigru  again  ft  n%e  commonwealth,  be- 
gan to  favour  all  manner  of  Ikritttoufnefs  and  rapine, 
tkr.t  ;h»-y  mTjht  rain  the  favour  of  the  legions,  wTho  bv 
t!.ir  :.f  ;."s  \  x-ain;  unruly  and  feditivt  .^:  it  was  hard,  it 
!'r  inn  ■ -flu  I:.*,  to  prefervc  a  civil  equality,  when  the 
iyf.u*  or  tin-  :%eau ,;"t  lerc.loms  were  brought  to  adorn  the 
h  >  ;f  >  tt  j-mare  in  a  ;  znd  they  who  had  the  greatcft 
c;':<\,  .  :i  :  nati  lis  t  i  •_•  their  dereodents  and  clitnt:>,  were 
aj-r  t  ■.  f:  in  the  j«>,  v  r  of  the  law.  This  was  the  mo  ft 
da:,~/rous  difeafe,  like  to  thofe  to  which  liuman  bodies 
arr  f abject,  when  thev  are  arrived  to  that  which  phviici- 
an^  call  the  athletic  luibir,  proceeding  from  the  highclt 
perfection  of  health,  aethitv,  and  ft  re  ngth,  that  the  belt 
c-jnftitutinn  by  diet  and  txereik:  car*  attain.  Whofoever 
falK  into  thern  fhews,  tle.it  he  had  attained  that  perfec- 
tion ;  and  he  who  blames  that  which  brings  a  ft  ate  into 
ihc  like  condition,,  condemns  that  which,  is  moft  perfect 
ainon^  men.  Whilft  the  Romans  were  in  the  way  to 
this,  no  fedition  did  them  any  hurt:  they  were  compofed 

with- 
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without  blood;  and  thofc  that  feemed  to  be  the  moft 
dangerous,  produced  the  beft  laws.  But  when  they  were 
arrived  to  that  condition,  no  order  could  do  them  good, 
the  fatal  period  fct  to  human  things  was  come ;  they  coulcj 
go,  no  higher : 


-"  Summifquc  ncgatum 


«  Stare  diu*." 

And  all  that  our  author  blames,  is  not  to  be  imputed  to 
their  conftitution,  but  their  departing  from  it.  All  men 
were  ever  fubje &.  to  error ;  and  it  may  be  faid,  that  thp 
miftaken  people  in  the  fpace  of  about  three  hundred 
years  did  unjuftly  fine  or  bani(h  five  or  fix  men ;  but 
thofe  miftakes  were  fp  frankly  acknowledged,  and  care- 
fully repaired  by  honours  beftowed  upon  the  injured  pcr- 
fons,  as  appears  by  the  examples  of  Camillus,  Livius  Sa- 
Jinator,  Paulus  Emilius,  and  others,  that  they  defcrve 
more  praife  tjian  if  they  had  not  failed. 

If  for  the  above-mentioned  times  feditions  were  harm- 
less or  profitable,  they  were  alfo  abfolutely  exempted 
from  civil  wars.  Thofe  of  Apulia  and  Greece  were  re- 
volts of  conquered  nations,  and  can  no  way  fall  under 
that  name :  but  it  is  moft  abfurdly  applied  to  the  fervile 
and  gladiatorian  wars;  for  the  gladiators  were  Haves 
alfo,  and  civil  wars  pan  be  made  only  by  thofe  who  arp 
members  of  the  civil  fociety,  which  flaves  are  not.  Thofe 
that  made  the  "  helium  fociale/'  were  freemen,  but  not 
citizens ;  and  the  war  they  made  could  not  be  called  civil. 

*  Lucan.  I.  i. 

Tho 
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The  Romans  bad  thrae  ways  of  dealing  with  conquered 

I.  Some  were  received  into  the  hod r  of  the  eky,  **  d- 
'*  vitaie  do*m«,  as  the  Latin*  by  (tumulus;  the  Albans 
byHoftUius;  the  Privernates,  when  their  emballadof 
decbred,  that  no  peace  could  be  durable  unlets  it  were 
juil  and  caiV  ;  and  the  fcnate  faid,  "  Sc  viri  &£  liberi 
'*  vocrm  audivuTe,  talcfrjue  dignos  effe  ut  Romani 
ci  fiant*Y*  and  the  like  favour  was  fticwn  to  man/ 
odicrs.      , 

2-  By  making  leagues  with  them,  as  Livy  faysp 
fl  Populum  Rom-mum  deviflos  bello  populos,  mafic  fide 
«*  5:  foeictate  habere  conjurtelos,  quim  rriili  fubjedtos 
«  f</rvinntrw  of  which  fort  were  the  Simmies,  who, 
not  likliy  their  condition,  joined  with  Hanibal;  and  af- 
terwards, under  the  conduct  of  the  bra\e  Telcfinus,  with 
other  nations  that  lived  under  the  condition  of  "  foeii," 
made  an  unpn»fptroiis  attempt  to  deliver  thcmfclves. 

n.  Thofc  win)  alter  many  rebellions  were  "  in  pro- 
14  vineiam  ndaeti,"  as  the  Capuans,  wh.cn  their  city 
was  taken  hv  Appius  Claudius,  and  Q^  Fulvius  Flaccus. 

We  often  hear  of  wars  made  by  thole  of  the  two  latter 
forts  ,  but  of  iv»nc  that  can  be  called  chil,  till  the  times 
ufMariui,  S\lla,  and  Catalinc:  and  as  they  are  to  be 
efhenad  the  tilt  llru^jilings  of  expiring  liberty,  when 
the  loo-,  bv  whi- .  h  it  had  fabfiited,  were  enervated  ,  fo 
thofc  that  happened  between  Cxfar  and  Pompcy,  Oe~M- 
vius  and  Anhnius,  with  the  profenptions,  triumvirate, 
and  all  the  mifchiets  that  accompanied  them,  are  to  be 


L;v    1. 
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imputed  wholly  to  the  monarchy  for  which  they  con-' 
tended,  as  well  as  thofe  between  Nero,  G.ilba,  Othrv 
Vitellius,  and  Vcfpafian,  that  hardly  ever  ccafed  till  the 
empire  was  abolifhcd  ;  for  the  name  of  a  commonwealth 
continued  to  the  end  ;  and  I  know  not  why  Tiberius  or 
Nero  might  not  ufe  it  as  well  as  Sylla  or  Man  us. 

Yet  if  our  author  be  rcfolvcd  to  impute  to  popular  go- 
vernment all  that  puffed  before  Cxfar  had  made  himfelf 
perpetual  dictator,  he  will  find  no  more  than  is  fcen  in 
all  places.  We  have  known  fewr  fmall  Rates,  and  no 
great  one  free  from  revolts  of  fubjects  or  allies  ;  and  the  .  ■*■ 
the  greatcft  empire  of  the  caft  wras  overthrown  by  the  re-'  ,#* 
bcllion  of  the  Mamalukcs  their  (laves.  If  there  is  any 
difference  to  be  obferved  between  what  happened  4t 
Rome,  it  is  chiefly,  that  whilft  there  was  any  fhadow  of 
liberty,  the  flaves,  gladiator*,  fu!  jccls  or  allies,  were 
always  beaten  and  fuppreffed ;  whereas  in  the  time  of 
the  emperors  the  revolt  of  a  province  was  fufEacnt  to 
give  a  new  matter  to  the  befl  part  of  mankind  ;  and  he 
having  no  more  power  than  was  required  for  a  prefent 
mifchicf,  was,  for  the  moil  part,  in  a  fhort  time,  dc- 
ftroyed  by  another.  But  to  plcafc  our  author,  I  will  ac- 
knowledge a  fecond  defect,  even  that  wantennefs  to  which 
he  afcribes  all  their  diforders  ;  though  I  mult  withal  dc- 
fire  him  to  confidcr  from  whence  wantunnefs  doth  pro- 
ceed. If  the  people  of  Turky  or  France  did  rebel,  I 
Ihould  think  they  wrere  driven  to  it  by  mifery,  beggary,  or 
defpair ;  and  could  lay  wantonnefs  only  to  the  charge  of 
thofe  who  enjoy  much  prgfpcrity.  Nations  that  arc  op- 
preffed  and  made  mifcrable,  max  Wk  \tv\»  to^£*  ^^  *»* 
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never  grow  wanton.  In  the  time  of  the  R*5man  empe- 
rors, the  pre  tor  tan  cohort**  or  the  armies  that  had  the  li- 
berty of  ravaging  the  lichen:  province^  might  be  proud 
©f  their  ftreitgth,  or  grow  wanton  through  the  abundance 
of  their  enjoyments;  the  janizaries  in  latter  ages  may, 
for  the  fame  rrafon*,  have  fallen  into  the  like  c\ccir 
but  fuch  as  have  loft  their  liberty  are  in  no  dinger  of 
them.  When  all  the  nobility  of  Rbme  va\  deflroyed, 
and  thofc  who  excelled  in  reputation  or  virtue,  were 
fallen  in  the  wars,  or  by  the  profcriptions;  when  two- 
thir <h  of  the  people  were  flain,  the  !  ,it\d  colonic* 

burnt,  the  provinces  v&hfltifted,  and  the  final!  remains 
left  in  i hem  OpprCdlcd  with  a  mod  mifcrable  flivery,  thry 
may  have  revolted,  and  fomctimes  did,  as  the  Britons, 
Batavians,  and  others  mentioned  in  the  Roman  hiftory: 
but  thev  were  driven  to  thofc  revolts  by  fury  and  neccf- 
fity,  arilmg  from  the  miferios  and  indignities  they  fufFered 
under  an  infupportable  tyranny  ;  and  wantonnefs  had  no 
part  in  them.  The  people  of  Rome,  when  they  were 
a  little  freed  from  the  terror  of  the  foldicrs,  did  fome- 
times  for  the  fame  reafons  confpirc  againft  the  emperors  ; 
and  when  thev  emiM  dn  no  more,  cxpreffed  their  hatred  by 
breaking  their  fhuiics:  but  after  the  battles  of  Pharfalia* 
Philipp',  and  the  proferiptions,  they  never  committed 
anv  folly  through  w antonnefs.  In  the  like  manner  Na- 
ples and  Sicily  have  revolted  within  thefe  few  years  ;  and 
fomc  wh.o  are  well  acquainted  with  the  ftate  of  thofe 
•  kin.;di;ms,  think  them  ready  again  to  do  the  like  ;  but 
it"  it  fhould  fo  happen,  no  man  of  understanding  would  im* 
pete  it  to  wautonnefs.     The  orcflures  under  which  they 
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gvoan,  have  cured  them  of  all  fuch  difeafes;  and  the 
Romans  fincc  the  lofs  of  their  liberty  could  never  fall  into 
them.  They  may  have  grown  wanton  when  their  au- 
thority was  reverenced,  they  virtue  admired,  their  power 
irrcliftiblc,  and  the  riches  of  the  world  were  flowing  in 
upon  them,  as  it  were,  to  corrupt  their  manners,  by  en- 
ticing them  to  plcafurc:  but  when  all  that  was  loft, 
and  they  found  their  pcrfons  expofed  to  all  manner  of 
violence  from  the  hafeft  of  men;  their  riches  exhauftcd 
fry  tributes  and  rnpinc,  whilft  the  treafures  of  the  empire1 
were  not  fufficicnt  to  fupply  the  luxury  of  their  matters  $. 
the  mifcry  they  fufFcrcd,  and  the  (liamc  of  fuffering  it, 
with  the  contemptible  wcnfcnefs  to  which  they  were  re- 
duced, did  too  ftrongly  admonilh  them,  that  the  vices  of 
wantonnefs  belonged  only  to  thofe  who  enjoyed  a  condi- 
tion far  different  from  theirs ;  and  the  memory  of  what 
they  had  loft,  (harpened  the  fenfe  of  what  they  felt* 
This  is  the  ftate  of  things  which  pleafcs  ourauthfcfrV' 
and,  by  praifing  that  government,  which  deprived  tfiofc" 
who  were  under  it  of  all  that  is  moft  deferable-  in  the 
world,  and  introduced  all  that*  ought  to  be  dctcfted,  he 
fufficicntly  fticws,  that  he  delights  only  in  that  which  is 
moft  abominable,  and  would  introduce  his  admired  *&ti- 
f  >lutc  monarcy,  only  as  an  inftrument  of  bringing  vice, 
inifcry,  devaftation,  and  infamy,  upon  m.mkind. 


wvs. 
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jud^.i.ent  ::*  trutls,  dcnu-s  tha 

;  the  world  under  the  r  >pular  g 

I  lays  he,  "  for  Rome  began  he 
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■j  "  under  tint  popularity:  her  gi 

■  '  "  Trajan,  and  longcft  peace  u 
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!  confide  red. 

f  I.  That  the  fir  it  monarchy  oi 

the  kings  were  made  by  the  pco 
mans  title,  «»r  other  reaf>n  t 
chilling  hi  in  tint  firmed  mutt  li!-; 
up  At  the  f  i:ue  time  a  fenatc  conll 
molt  cmiiiv  :\i  www  am;  -n  -  them  \ 
of  the   ^.i".  i:v.>  into  ti*.c  ciry,  a 
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fiicir  kings  reigned  not  "  juflfu  populi  V"  but  came  in  bf 
treachery  and  murder.     If   he  had  continued,   he  had       * 
cured  the  people  of  all  vices  proceeding  from 
but  his  fartheft  conqucft  wis  of  the  firm  11  MWftyMjtil 
ten  miles  diftant  from  Rome,  which  he  effM^pd. bywk# 
fraud  of  his  deteftablc  fon  ;  and  that  being  then  the  ufrnnft 
limit  df  the  Roman  empire,  muft  deferve  to  be  called 
the  world,  Or  the  empire  of  it  was  not  gained  by  their 
kings. 

2.  The  extent  of  conqucfts  is  not  the  only,  nor  the 
chief  thing  that  ought  to  he  confidcred  in  them ;  regard  is 
to  be  had  to  the  means  whereby  they  arc  made,  and  the 
valour  or  force  that  was  employed  by  the  enemy.  In  thefe 
refpccls  not  only  the  overthrow  of  Carthage,  and  the  con- 
quefts  of  Spain,  but  the  victories  gained  againft  the 
Sabines,  Latins,  Tufcans,  Samnitcs,  and  other  valiant  ..J 
nations  of  Italy,  who  mod  obftinately  defended  their  li- 
berty, when  the  Romans  had  no  forces  bu#thcir  own, 
ihew  more  virtue,  and  deferve  incomparably  more  praife, 
than  the  defeats  of  any  nations  whatfoevcr,  when  they 
were  increafed  in  number,  riches,  reputation,  and  power, 
and  had  many  other  warlike  people  inftruclcd  in  their  dif- 
Cipline,  and  righting  under  their  enfigns.  Bur  I  deny 
that  the  Romans  did  ever  make  any  confiderahle  acquifi- 
tion  after  the  lofs  of  their  liberty.  They  had  already  fub- 
ducd  all  Italy,  Qrccce,  Macedon,  the  iflands  of  the  Me- 
diterranean Sea,  Thracia,  Illyrium,  Ada  the  lefs,  Pon- 
tus,  Armenia,  Syria,  Egypt,  Africa,  Gaul,   and  Spain, 

*  T.  I-iv  1.  ii. 


* 


vlr'ii  !:c  f:i  i  !.■:   }\\A  fuK'.u    ■  '!■ 
\c;\  1  rii!c-c  f;om   l\iu.iii   to  11.  ia 
fool,  who  entered  Rome  in  triiim 
(hells  on  the  fea-lhorc.     Trajan's 
was  rather  a  journey  than  a  vai 
provinces  that  Auguitus  had   ab: 
l.ivpin:.*,  and  others  th»it  had  nothi 
ill-armed   ;md   un warlike   barbari: 
matter,  lie  teems  to  haVc  been  led 
the  vanirv  of  looking  upon  them  a* 
their  being  iclir.quiihcd  as  foon  as 
easily  ukcnduom  a  nikcd  and  ur.fl- 
people  ;  liardly  kept,  and  lhamefu 
the  emperors  had  made  greater  w; 
weak!:,    vanquished  nations  of  mori 
v     i   Italian  neighbours,  the  Grcch 
iiiudued  and  fia lightered  thofe  that  ir 
had    eweedjd   the    Cimhri,    Gaul; 
count i ed    captains   more    formidab 
IS.*-*-  .1    •        •   • 
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In  -a  Roman  army,  which  was  generally  compoCpd^f  fuch,  « 
as  fighting  for  thcmfclvcs  or  their  commander,  never 
thought  of  any  thing  lefs  than  the  intereft  of  Rome:,  aijd 
as  it  is  impofliblc  that  what  is  (n  neglected  afid  betrayed, 
fliould  be  durable,  that  empire  which  was  acquired  by  the 
valour  and  conduct  of  the  braveft  and  beft  difciplincd 
people  of  the  world,  decayed  and  peri  (lied  in  the  hands 
of  thofc  abfolute  monarchs,  who  ought  to  have  pre-  .  * 
fcrved  it. 

3.  Peace  is  dcfirablc  by  a  ftate  that  is  conftitutcd  for  it, 
who  contenting  thcmfclvcs  with  their  own  territories,  have 
ho  defircs  of  enlarging  thorn :  or  perhaps  it  might  (imply 
defcrve  praifc,  if  mankind  wrcrc  fo  framed  that  a  people 
intending  hurt  to  none  could  prefer vc  thcmfclvcs:  but 
the  world  being  fo  fur  of  another  temper  that  no  nation 
can  be  fafc  without  valour  and  ftrcngth,  thofc  govern- 
ments only  defcrve  to  be  commended,  which  by  difcipline 
and  cxcrcifc  incrcafe  both,  and  the  Roman  above  all, 
that  excelled  in  both.  Peace  therefore  may  be  good  in 
its  fcafon,  and  was  fo  in  Numa's  reign:  yet  two  or  three 
fuch  kings  would  have  encouraged  fomc  acTivc  neighbours 
to  put  an  end  to  that  afpiring  city,  before  its  territory  had 
extended  beyond  Fidcnx.  But  the  difcipline  that  beft 
agreed  with  the  temper  and  defigns  of  a  warlike  people, 
being  renewed  by  his  brave  fucceflbrs,  the  dangers  were 
put  on  their  enemies;  and  all  of  them,  the  laft  only  cx» 
ccptcd,  pcrfifting  in  the  fame  way,  did  reafonably  well  ^ 
perform  their  duty.  When  they  were  removed,  and  the  ™ 
affairs  of  the  cit\  Iqvndcd  no  longer  #upon  the  tempcr^pr  ^ 
Capacity  •(  -%n:- iiv.n,  the  cndiKtftf|tuflAk^r&* 
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1 1 .  ufl  \  pu  rf  ucd  i  h  majii  A  rater  atv 

nuilly  ng  continue  in  an  univcrfal 

jieacc,   till  they  bad  gotten  the  empire  tu  which  they 
.ifjpircd,  or  were  by  ill- for  nine  brought  to  fueh  .1  w^gfc 
ncft*  as  to  be  no  longer  able  to  make  war.     Both  of  thefc 
—appened  in  the  fo  much  I  reign  vi  Augol 

He  found  the  empire  fo  great,  that  all  addition    mi 
^rationally  be  rejected  us.  ufcleis  or  prejudicial ;  and    i 

haulkd*  that,  wars  could  only  be  carried  w  by  the 
OkMJI*  <*V^lrangfer*:  it  was  time  to  lit  Wil,  when  ; 
Lid  no*p«wer  to  ac>  ;  and  they  might  do  if  fafirb, 
the  rcpur^ttoft* gained  by  former  victories  preferred  them 
frnm  foreign  im-aiions.  When  Craflus,  Pumpry,  and" 
Cacfar,  wfiohad  torn  the  commonwealth  into  three  mo- 
narchies,  wer,e  killed,  mi  the  flower  of  the  Roman  no- 
btliiy  and  people  «dciin»yed  with  them>  or  by  them  \  when 
Cato's  virtue  had  proved  top  weak  to  fuppnrc  a  falling 
fiate,  anil  l>ini]s*wi;h  Calf; us  had  ]wifhcd  in  their  noble 
attempt  to  rciiorc.tlicir  liberty  ;  when  tin:  belt  part  of  the 
fenate  had  been*sc*pofed  ibr  a  prey  to  the  vulturs  and 
wolves  of  TheJ^Tv,^  and  one  hundred  and  thirty  of  thofe 
who  dei(r\cd  tliA^atred  of  tyrants,  and  had  cfeaped  the 
f Lit v  ot  war,  hau1  been  deftroyed  by  the  profcriptions; 
when  neither  captains  nor  foldicrs  remained  in  the  defolate 
city;  when  the  tyrant  abhorred  and  feared  all  thole  who 
had  eit'n  r  reputation  or  virtue,  and  by  the  moll  fubtile 
arts  endeavoured  io  to  corrupt  or  break  the  fpirits  of  the 
remaining  pegple,  that  they  mi^ht  not  think  of  their 
toiinei  rnv.unels,  cr  the  ways  of  recovering  it;  we  ought 


nuim^  \^)n 


fed  from  war.     But  fuch  a 
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that  ,  ■    Whlf    they 
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future;  fur  Italy  was  never  to 
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h  magiftnttc?: 
d  not  lon£  continue  in  an  univ< 
p^j,  ttcii  the  empire  to  which  the 

afptrcd,  or  were  h*   RL  fortune  bnn|ght  to  fitch  a 
mf  gcrablc  l  Both* 

happened  in  the  ft*  much  magnified  reign  of  Augul 
found  the  empire  fo  great,  that  all  addition* 
■mlly  be  rejected  aa  ufclcft  or  prejudicial}  and 
J^ijiaurtccL  that  w*n  could  only  be  carried  on  by 
fcmk'^hwjfa**  ll  ***  timc  tolicfftill,  when 

r 

d:   whilll:  he  fat  upon  the 

-,  hi?  meditated  nothii 

jams  and  \hrco  always  ready 

dcBgra*     Caligula  could   find 

nunc  equal  to  If  in  ull  manner  of  villainies;  but 

were  iikeft  to  him.    Claudius*!-; 
V,  id  fubjeclion  to  the  fury  of  two 

Impudent  firmiiprts  and  manuroifed   Haves,   proved  as 
hurtful   I  ,  ;is  the  favagc  fury  of  his  predc- 

ccfior-  Though  Njpro  was  n  monger  that  the  woild  could 
net  beir,  yet  the  raging  foldicvs  killed  (rdba,  and  gave 
the  empire  to  Otlio,  for  no  other  reafon,  than  that  he  had 
be  en  the  companion  of  his  debauches,  and  of  all  men  was 
thought  mull  to  rcfcmblc  him  :  with  them  all  evils  came 
in  like  a  flood  ;.  and  their  fuccefibrs  finding  none  fo  bad 
as  thcmfelves,  but  the  favourites,  whores,  and  (laves, 
that  governed  them,  would  fuffer  no  virtue  to  grow  up ; 
*  ant| 
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nc  che  liime  in  A\  j!  i  C,a  tiiSj  e  wan 

rebuilt*  alter  It  hid  been  deftm  ud  ctmti- 

d  to  he  a  rich  city  far  «olmort  a  thotjflan  but 

produced  nu  (uch  men  as  Afdrubal,  and  Han* 

nibal:  C!  s  and  Euclid;  the  lull  that  de- 

ceived Co  ho  called  Spartans :  Athens  never  had  an  cjnl- 
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Utough  ^Paro  was  a  monger  that  the  world  couh 

n«.t  bear,  yet  the  raging  foldicvs  killed  (rdba,  and  gavi 

tla  empire  to  Otho,  for  no  other  rcalbn,  than  that  he  hat 

been  the  companion  of  his  debauches,  and  of  all  men  \va 
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folly  of  our  author ,  but  men- 
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wiU  always  produce  the  l&  s  tcftiry, 

rebuilt,  after  it  had  been  ddl?  nd  eumi- 

h  city  for  ahnuii  a  iht>HTand  years;  but 
producisd  no  fuch  men  a*  Amilear,  Afdn»1v.il,  and  Han- 
nibal :  C  s  and  Euelida§  v,  laft  that  de- 
fer ved  to  be  called  Spartan*:  A  tin <  had  an  cmt- 
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n<     of    (i 
MM^HRT  that  divided  all  Italy 

i'i!in:r\  divine  uhfolute  mo* 
Cj  rqurvton,  :intl  ftrength,  is 
'a in,  and  no  man  dares  to 
:fs.  Tlicv  ufually  decide  pri- 
IT-ilTi  nation  or  poifon ;  and  in  other  re- 
enjoy  the  happtnds  of  that  peace  which  is 
always  Wbt\<\  wldiisi  empty  walls,  and  defolatcd  coun- 
trir<;  and  if  this  l>c  according  to  the  laws  of  God  and 
nature,  it  cannot  be  turned,  that  wcaknefs,  bafenefs, 
cc\\;:r<i\cc,  diflrucYion,  and  dcfolation,  are  fo  likewife. 
Thefe  aic  the  bit  (Tings  our  well-natured  author  would 
confer  upon  us;  but  if  they  were  to  be  eftecmed  fo,  I 
cannot  tell  why  thofe  that  felt  them,  complained  fo  much 
of  them.  Tacitly,  reciting  what  pa  Ted  in  his  time,  and 
fomewhat  before  (for  want  of  a  chriilian  fpirit)  in  the  bit- 
tcrntfs  of  his  fuul,  fays,  il  Ncc.unquam  atrocioribus  po- 
i*  puli  Romani  cladibus,  magifque  juftis  indiciis  proba* 
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f?  turn  eft,  non  effe  curx  Deis  fecuritatem  noftram,  effc 
"  ultionem  *."  Some  thought  that  no  punifhments  could 
be  juftly  defer  ved  by  a  people  that  had  lb  much  favoured 
virtue ;  others,  that  even  the  gods  they  adored,  envied 
their  felicity  and  glory  ;  but  all  confclTed  they  were  fallen 
from  the  higheft  pitch  of  human  hnppincfs  into  the  lowed 
degree  of  infamy  and  mifcry :  and  our  author  being  the 
firft  that  ever  found  they  had  gained  by  the  chaivrc,  wc 
are  to  attribute  the  difcovcry  of  fo  great  a  fecrct  to  the 
excellency  of  his  wifdom.  If  f*irpcnuin£  my  judgment  in 
this  point,  till  it  be  proved  by  better  ;:i»:hority  than  his 
word,  I  in  the  mean  time  follow  the  ^pin'-m  of  thofe 
who  think  flavcry  doth  naturally  produce  meannefs  of  fpi- 
rit,  with  its  woift  ciTecl,  flattery,  which  Tacitus  calls 
"  fecdum  fervitutis  crimen +;  I  muft  believe,  that  the 
impudence  of  carrying  it  to  fuch  a  height,  as  to  corn- 
mend  nothing  in  the  moft  glorious  liberty,  that  made  the 
moft  virtuous  people  in  the  world,  but  the  fhortnefs  of  its 
continuance,  and  to  prefer  the  tyranny  of  the  bafeft  of 
men,  or  worft  of  monfters,  is  peculiar  to  Filmer ;  and 
that  their  wickednefs,  which  had  never  been  equalled, 
is  furpalTcd  by  him,  who  recommends  as  the  ordinance  of 
God,  the  principles  that  certainly  produce  them. 

"  But,"  fr.ys  our  author,  "  though  Rome  was  fcr  a 
."  while  mir;:culoufly  upheld  in  glory  by  a  greater  pru- 
f*  dence  than  its  own,  yet  in  a  flwrt  time,  after  manifold 
"  alterations,  lhe  was  ruined  by  her  own  hand."  E  it  it 
is  abfurd  to  fay,  that  the  overthrow  of  a   government, 

*  C.  Tacit.  1.  i.  c.  3.  hlft.  «   II.  I.  i.  c.  !. 


temporal   happiiufs    and   docs  ever 
fhews  that   liars  ou^ht   to   have  go< 
{^afiing  over  fiich  foolifh  contradiction 
how  that  "  prudence  greater  than  its 
I  am  better  informed,  I  muft  thin] 
united  to  jufticc  and  goodnefs)  came 
jport  a  government,  which  was  not  or 
contrary  to  the  laws  of  God  and  nat 
tually  bent  againft  that  monarchy,  wl 
cording  to  them,  as  to  hate  all  monar 
'would  live  under  them,  deftroy  as  ma 
within  tlieir  reach  ;  and  make  a  law 
was  authorized  to  kill  him,  who  fhou 
up  this  divine  power  among  them. 
man  prudence  preferved  the  Roman  gl< 
the  others  directly  fet  thcmfclvcs  to  < 
moil  eminent  fell  under  it.     We  k»( 
furpaiVing  the  human,  unlcfs  it  be  tl 
divine  prudence  did  never  miraculoui 
ccpt  to  bear  winv.-fs  tn  tlir  tm»s     ^«  '  - 
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faclcs  done  in  f.ivour  of  it  did  teftify  it,  and  all  that  our 
author  fays  againft  it  is  falfc  and  abominable. 

If  I  lay  afide  the  word  "  miraculous,"  as  put  in  by 
chance,  it  will  be  hard  to  know  now  God  (who  in  the 
ufual  courfe  of  his  providence  guides  all  things  by  fuch  a 
gentle  and  undifcerncd  power,  that  they  feem  to  go  on 
of  themfclves}  fhould  give  fuch  virtue  to  this  popular  go- 
vernment, and  the  mngiftratcs  bred  up  under  it,  that  the 
.  jgreateft  monarchs  of  the  earth  were  as  duft  before  them, 
jjjkljnlefs  there  had  been  an  excellency  in  their  discipline, 
vfar  furpaffing  that  of  their  enemies  ;  or  how  that  can  be 
called  ill   in  its  principle,    and  faid  to.  comprehend  no 
good,  which  God  did  fo  glorioufly  fupport,  and  no  man 
wa$  ever  able  to  refift.     This  cannot  be  better  anfwercd 
than  by  our  author's  citation,  "  Suis  &  ipfa  Roma  viribus 
"  ruit  }"    that  city  which  had  overthrown  the  grcatcft 
I   powers  of  the  world  muft,  in  all  appearance,  have  lafted 
r  for  ever,  if  their  virtue  and  difciplinc  had  not  decayed, 
'     or  their  forces  been  turned  againft  themfclves.     If  our 
fc  author  therefore  fay  true,  the  grcatcft  good  that  ever  bc- 
gjtf'fcl  the  Romans,  was  the  decay  of  their  virtue  and  dif- 
ciplinej^  and  (he  turning  of  their  own  arms  againft  them- 
fclves,; was  not  their  ruin  but  their  prefervation. 

When  they  had  brought  the  warlike  nations  of  Italy 

Into  fubjcclion,  cr  aficciation  ;  often  rcprcifed  the  fury  of 

*C&auls,  Cimbri,  and  Teutons;  overthrown  the  wealth, 

fpower,  and  wit  of  Carthage,  fupported  by  the  ilill,  in- 

luftry,  and  valour  of  Hannibal,  and  his  brave  relations  ; 

-fttaioft  extirpated  the  valiant  Spaniards,  who  would  no 

pthefway  b$  fubduedj  defeated  Philip,  Pcrfeus,  Anti- 


iiic;rna\es  led  by   Spartaeus  {wht: 
been  equal  to  Hannibal,  and  abov» 
put  a  ftop  to  their  victories:   wher 
duccd  to  yield  to  a  virtue  rather  ths 
their  own,  wc  may  well  fay  that 
ported  by  more  than  human  prudi 
through  virtue  to  a  height  of  glor 
nefs,  that  till  that  day  had  been  u 
and  could  never  have  been  ruined, 
virtue  they  had  not  turned  their  vie 
thcmfclvcs.     That  city  was  a  giant 
other  hand  than  his  own  ;  like  H< 
driven  into  mndnefs,  after  he  had  del 
Iters,  and  tyrants,  and  found  nothii 
to  icfiu  Iiim.     The  wifett  of  men  in 
in.-r  ut-oii  tiiis  as  a  point  of  more  ihs 
riou^ht  or  tinned  to  think,  that  he 
ti.e  gods,   i\nd   at   his  (ic.itli  nvciva 
though   yeihup-;    1'  ilir.cr  v,  ould    pnfi 
eilemiivife  flue,  hef<-^   !--—       '1" 
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c&'n  never  he  changed  into  any  thing  worfc  than  itfelf,- 
as  thofc  that  lie  upon  the  ground  can  never  fall.  How- 
ever, this  fall  of  the  Romans,  which  our  author,  fpeak- 
ing  truth  againft  his  will,  calls  their  ruin,  was  into  that 
which  he  recommends  as  the  ordinance  of  God,  which  is  asr 
much  as  to  fay,  that  they  were  ruined  when  they  fell 
from  their  own  unnatural  inventions  to  follow  the  law  of 
God,  and  of  nature  ;  that  luxury  alfo  through  which  they 
fell,  was  the  product  of  their  felicity ;  and  that  the  na- 
tions that  had  been  fubducd  by  them,  had  no  other  way 
of  avenging  their  defeats,  than  hv  alluring  their  mafiers 
to  their  own  vices:  this  wis  the  root  of  their  civii  wars. 
When  that  proud  city  found  no  more  refinance,  it  grew 
wanton. 


!*a:vior  a  rims 


Luxuria  incubuit,  vicUnnque  ulcifcitur  oibrm. 

LltC  AN". 

Honcft  poverty  became  uncafy,  when  honours  were  given 
to  ill-gotten  riches.  This  was  fo  monarchical,  that  a 
people  infected  with  fuch  a  cuftom  mult  needs  fall  by  it. 
They  who  by  vice  had  exhauftcd  their  fortunes,  could 
repair  them  only  by  bringing  their  country  under  a  go- 
vernment that  would  give  impunity  to  rapine  ;  and  fuch 
as  had  not  virtue  to  defcrve  advancement  frcm  the  fe- 
natc  and   people,    would    always  egifcivour  to  (a  up  a 

lint  were  due  to 

fub- 

fl  mens  minds 

good 
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to  die  advancement  of  their  private  concernments.  Thif 
was  the  temper  of  Outline  ctfprefted  by  Salluft,  **  Lus- 
u  una  prineipi  gravis,  paupcrtas  vise  a  privato  tole- 
%l  randa  * ;"  and  this  put  him  upon  that  defperatc  ex- 
tremity to  fay,  "  Inccndlum  ntcum  ruina  cxringuam/' 
Others  in  the  fame  manner  bein£  filled  with  the  fame 
rage,  he  could  not  want  companions  in  his  ffiofi  villain- 
ous defi^m*.  It  is  not  long  linec  a  person  of  the  higheft 
quality,  ?nd  no  lefs  famous  for  learning  and  wit,  having 
obfervtd  ilie  fiate  of  Fngl.ind,  as  it  flood  not  many  years 
ago,  and  that  to  which  it  Ikas  been  reduced  fincc  the  year 
fixty,  as  is  thought  voy  much  by  the  advice  and  example 
of  It  .  that  they  now  tverc  taking  a  mnft  cruel 

1  e  ccrfl T. -\vs  received  horn 

a  . ';    re.  •:>  d.imna!  ]>:  max- 

r:    •  i  ;'u  ,r  \  ice>.      Ic  is  not 

r   '.'■  ■■  >   i>,  '-mem  was  ryhth- 

p.  r    {•■'  apeak  (  t  <  a~  aiours  : 

.at  aee  chan.ze  of  the  Roman 

la  ::i    n:e  ms  as  I  nave  men- 

'v^-.'^iivj  that    charge    to 

it  was  I  may  juftly  eon- 

at  government  could  not 


^  ■„  m .  ene:-   ''-  • 

a     I:' 

!    r    ... 

oar  a  nee,1.,  a  , 

i  v  ; 

art    j.,e" 

in-,    ,.e  !   t.ae: 

0'  - 

adv.    v 

i  a    me    to   e. t 

-'i'u 

,.■  vd.a  a 

made    .  r    n..r; 

h  r 

I    man. 

but   ail   Lido::. 

ns  e 

en  cine"   t 

government   \\ 

a-  v. 

roacht  I  \ 

,-t 


tamed  ;     and   o  :r  em.': 

have  been  their  rain,  as  in  trati 

elude,   that  the  overthn >w  or   t! 

have  been  a  ruin  to  them,  bur  £ood  for  tliem,  unlefs  it  had 

been  ciood  ;     and   that  the  power  which   did   ruin   it,   and 

was    let    up    in    the  room  of  it,    cannot  have  been  ac- 

ording  to  the  laws  of  God  or  nature,   tor  U)cy  confer 

only  tint  which  is  gofcd,  and  deftrtn  nothing  that  is  lb; 


•  5jlluft.l-.-I.  C-:j 


isr- 
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en  m< 
was  overthrown  by  it. 


but  nvaft  have  been  mo  ft  contrary  to   that  good  which; 


SECT.      XVI. 

*The  htfi  governments  of  the  world  have  been  compsfed  of 
monarchy ,  arijltcracy,  and  democracy. 

OUR  author's  cavils  concerning  I  know  not  what  vul- 
gar opinions  that  democracies  were  introduced  to  curb 
tyranny,  deferve  no  anfwer;  for  our  queiViun  is,  whe- 
ther one  form  of  government  be  preferibed  to  us  by  God 
and  nature,  or  we  arc  left  according  to  our  own  under- 
Handing,  to  conftitute  fueh  as  fecm  beft  to  ourfJus. 
As  for  democracy,  he  may  fay  what  plcafes  him  of  ir  -9 
and  I  believe  it  can  fuit  only  with  the  convenience  of  a 
fmall  town,  accompanied  with  fueh  eircuniftanees  as  arc 
feldom  found.  But  this  no  way  obliges  men  to  run  into 
the  other  extreme,  inafmuch  as  the  variety  of  forms  be- 
tween mere  democracy  and  abfolutc  monarchy  is  almoft  in* 
finite  ;  and  if  I;  fhould  undertake  to  fay,  there  never  w;:s> 
a  good  government  in  the  world,  that  did  not  confift  of 
the  three  fimplc  fpecics  of  monarchy,  ariftocracy,  and  de- 
mocracy, I- think  I  might  make  ir  good.  This  at  the  lcaft  is 
certain,  that  the  government  of  the  Hebrews,  inftitutcd  by 
Godj  had  a  judge,  the  great  frnhedrin,  \nd  general  aflcm- 
Micsofth^pctipk-;  ^j».ir;;i  hmi  \\\  $-,  a  fcnUe  of  twenty- 

nui,  and  th'.  1  all  the  Dorian- 

Dccafion:  laflcm- 
i      :  ^  h  id  an  archon, 


with  equal    pwwer,    a   more   njmc 
fre<juent  iihv;::vs  ofr  the  people. 
a   duke,    the   lenatc  of  the    u  pr 
affembly  of  the  nobility,  which  is  i 
of  the  inhabitants  being  only  "  ir 
and  thofc  of  the  other  cities  or  ( 
je£ts,  and  do  not  participate  of  the 
is  governed  in  like  manner:    Lu» 
Germany  is   at   this  day  govcrnci 
princes  or  great  lords  in  their  fever 
ny  their  own  magiftatcs,  and  by  g 
the  whole   power  of  the   nation  r 
emperor,  princes,  nobility,  and  cit 
m  perfon,    or  hy  their   deputies, 
tions,  which,  upon  the  di (Volution  • 
poMeMed  the  beit  provinces  that  h 
under  that  form  which  is  ufually 
lity:    they  had  king,  lords,  comm< 
of  eftates,  cortex,    and  parliament* 
rei«m  powers  of  thnfr   mtinnc  <!*.l 


fcOVERNMENT.  5I3 

tliari  are  yet  feen  in  theworld,  before  I  think  myfelf  obliged 
io  change  my  opinion. 

Some  nations,  not  liking  the  name  of  king,  have 
given  fuch  a  power  as  kings  enjoyed  in  other  places  to  one 
or  more  magiftrates,  either  limited  to  a  certain  time,  or 
left  to  be  perpetual,  as  beft  plcafed  thcmfelvcs :  others,  ap- 
proving the  name,  made  the  dignity  purely  elective. 
Some  have  in  their  elections  principally  regarded  one  fa- 
mily as  long  as  it  lafted :  others  confidercd  nothing  but 
the  fitnefs  of  the  perfon,  and  rcrerved  to  thcmfelvcs  a  li- 
berty of  taking  where  they  plcafed.  Some  have  permitted 
the  crown  to  be  hereditary,  as  to  its  ordinary  courfe ; 
but  retrained  the  power,  and  inftitutcd  officers  to 
infpect  the  proceedings  of  kings,  and  to  take  care, 
that  the  laws  were  not  violated :  of  this  fort  were  the 
ephori  of  Sparta,  the  maires  du  palais,  and  afterwards 
the  conftable  of  France  ;  the  jufticia  in  Arragon  ;  rijekf- 
hofmeiftcr  in  Denmark ;  the  high-fteward  in  England ; 
and  in  all  places  fuch  aflcmblies  as  arc  before-mentioned 
tinder  feverai  names,  who  had  the  power  of  the  whole 
nation.  Some  have  continued  long,  and  it  may  be  always 
in  the  fame  form;  others  have  changed  it:  fome,  being 
incenfed  againft  their  kings,  as  the  Romans  exafperated 
by  the  villanies  of  Tarquin,  and  the  Tufcans  by  the 
cruelties  of  Mezcntius,  abolifhed  the  name  of  king: 
others,  as  Athens,  Sicyon,  Argos,  Corinth,  Thebes, 
and  the  Latins,  did  not  ftay  for  fuch  extremities ;  but  fet 
up  other  governments  when  they  thought  it  beft  for  them- 
felves,  and  by  this  conduct  prevented  the  evils  that  ufually 

VoImJ.     ,  Q,q  fall 
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fall  upon  rations,  tvhcn  their  kings  degenerate  I 
raws  .in  i  a   u  rivn  h  br«  enter  into  a  wat 

*hicii  all  may  be  fori,  and  not!  can  be  gaj  '1  Mhkh 
was  not  their  own  before-  The  Romans  tonk  w* 
filutarv  courfc  i  the  itufehfef  ms  grew*  Up  h.uVirc  they 
perceived,  or  fct  themfehes  agtinft  it;  and  uheti  the 
ctFcds  of  pride,  avarice;  cruelty,  and  lull,  were  gr 
to  fuch  a  height,  that  they  could  no  longer  be  endure*!, 
ruy  could  not  free  themfclves  vf ithout  a  war:  and  where- 
as upon  other  occafions  their  victories  had  'brought  them 
inert ufc  of  fircngrh,  territory,  and  glory;  the  only  re- 
ward of  their  virtue  in  this  wag,  tube  delivered  from  a 
pbivje  ihrv  had  unadvifedTy  fuflered  to  grow  up  an 
tl  .  :n.  i  ctttjtvfi  this  w.T<  mofl  r  F  all  to  be  eftecmat  ;  for 
it  thee  hni  been  tuatliruwn,  the;r  condition  under  Tur- 
c'lin  \\  :;i  1  have  been  ir.  >re  int<;!erahh\  than  if  they  had 
fab  n  riuhr  the  p'Vu'rcl  Pvnhus  or  Hmnllal;  and  all 
tbiir  1  ''I*  v.-ipi:  rroi'r  erlrv  was  the  fruit  of"  their  recovered 
lii'vir\:  1  e.f  i,  I  n!  been  me  h  b  Uer  to  have  reformed 
[•  aih  of  (ik  <\  tie.  ir  good  kings,  than 
;•  t  lor  their  Jives  a  uunil  that  abomina- 
author,  in  pnrfuancc  of  his  avcrfion  to 
ifapprovs    this;   a«H,   wanting  rcafons 


t!  e  '.!  'l  : e!:er  o\e 
to  be  bo.:  g'nt  t'<  * 
hbe  -.\rMit.  Our 
all  that  i-  rood,   < 


to  juttify  his  •'•d'V.c,  according  to  the  euftom  of  impollors 
and  cheats,  hath  rccourfc  to  the  og'y  terms  of  a  "  back- 
41  door,  fi  ition,"  and  %i  t'a^tin:"  as  if  it  were  not  as 
juil  for  a  people  to  lav  abide  iheir  kings  when  thev  receive 
n<»  biinr'  bur  evil,  and  can  r  nonillv  hope  for  no  benefit  bv 
them,  as  for  others  to  IV t  them  up  in  expectation  of  <nxxl 
tV.-rn  them.     But  if  the  tiurh  he  examined,  nothing  will> 

b* 
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be  found  more  orderly  than  the  changes  of  government, 
or  of  the  perfons  and  races  of  thofe  that  governed,  which 
have  been  made  by  many  nations.  When  Pharamond's 
grandfon  feemed  not  to  defcrve  the  crown  he  had  worm 
the  French  gave  it  to  Meroveus,  who  more  refemblcd  him 
in  virtue :  in  procefs  of  time  when  this  race  alfo  degenerated, 
they  were  reje&ed,  and  Pepin  advanced  to  the  throne ; 
and  the  moft  remote  in  blood  of  his  dependents  having 
often  been  preferred  before  the  neareft,  and  baftards  be- 
fore the  legitimate  iffue,  they  were  at  laft  all  laid  afide ; 
and  the  crown,  remains  to  this  day  in  the  family  of  Hugh 
Capet,  on  whom  it  was  beftowed  upon  the  reje&ion  of 
Charles  of  Lorrain*  In  like  manner  the  Caftilians  took 
Don  Sancho  fumamed  the  Brave,  fecond  fon  to  Alphonfo 
the  Wife,  before  Alphonfo  el  Defheredado,  fon  0/  the 
elder  brother  Ferdinand.  The  ftates  of  An«gon  pre- 
ferred Martin,  brother  to  John  the  Firft  before  Mary 
his  daughter  married  to  the  count  it  Foix,  though  fe- 
males were  not  excluded  from  *hc  fucceffion;  and  the 
houfe  of  Auftria  now  enjoys ^at  crown  from  Joan  daugh- 
ter to  Ferdinand.  Ir>  that  and  many  other  kingdoms, 
baftards  have  beep  advanced  before  their  legitimate  bro- 
thers. Henry  count  of  Traftamara,  baftard  to  Alphonfo 
the  Eleventh  king  of  Caftile,  received  the  crown  as  a  re- 
ward of  the  good  fervice  he  had  done  to  his  country  a  gain  ft 
(**nis  brother^Pcter  the  Cruel,  without  any  regard  had  to 
the  houfe  of  La  Ccrda  defcended  from  Alphonfo  el  De- 
fheredado,,, which  to  this  day  never  enjoyed  any  greater 
^Honour  than  that  of  duke  de  Medina  Celi.  Not  long 
•   After,  the  Portuguefe,  conceiving  a  diflikeof  their  king 


i*ii 


-in-.      Divers  examples  of  t 
1-ive  l,een  already  mentioned. 

of  croivns  were  acts  pcrformci 

cftatcs  in  the  fevcral  kingdon 

this  day  enjoyed  under  tides  < 

thus  brought  in  by  the  depof 

*ho  acconiing  to  ricfeenr  of  I 

tW  Prcr»-nt  .poflctfbrs.  .   The 

and  goo.1'  or  riicy  can  T  j   e  ii0 

made  \}\c\^\,  JltK*  a  juit  ],ower  { 

If  o»ir  author  Om  (^i'w  any 

bla  ice  of  ug.dity   thV*"  *-c   f,n" 

and  Athenian  archons, / .  ftiall 

the  eivunx-nr  of  it;  bui  r^ 

not  p:.»ve   my  aiferti'.n,   that  t\ 

"  comp.led  of  the  i:-ne  fin -•»]■ 

narchica!  j^rt  v.ms  in  thc.ro,   it  c 

ariitocratical  was  in  the  fenate  or 

cratical  ir,  the  people.    Pit  he  mi. 
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the  part  that  prevailed;  and  if  this  were  not  fo,  the  go- 
vernments of  France,  Spain,  and  Gerrmnv,  might  be 
called  democracies  rnd  thofl*  of  Rome  nn  i  Athene  mo- 
narchies, becauv  the  people  >avc  a  part  in  the  one,  and 
an  ima<-c  of  monarchy  was  preierved  in  the  other. 

If  out  author  will  not  allow  the  caics  to  be  altogether  v 
equal,  I  think  he  will  find  no  other  difference,  than  that  the 
confuls  and  archons  were  regularly  made  by  the  votes  of 
the  confenting  people,  and  orderly  rcfigncd  their  power, 
when  the  time  was  expired  for  which  it  was  given ;  where- 
as Tarquin,  Dionyfius,  Agnthocles,  Nabis,  Phalaris, 
Cxfar,  and  almoft  all  his  fucceribrs,  whom  lie  takes  for 
complete  monarchs,  came  in  by  violence,  fraud  and  cor- 
•ruption,  by  the  help  of  the  worft  men,  by  the  (laughter  of 
the  beft,  and  mort  commonly  (when  the  method  was  once 
<eftabli(hed)  by  that  of  his  predeceflbr,  who,  if  our  author 
fay  true,  was  the  father  of  his  country,  and  his  alfo. 
This  was  the  root  and  foundation  of  the  only  government 
that  defcrves  praifc:  this  is  that  which  damped  the  divine 
character  upon  Agathoclcs,  Dionyfius  and  Crefar,  and 
that  had  bellowed  the  fame  upon  Man1  i us,  Marius,  or 
Cacal'ne,  if  they  had  gained  the  monarchies  they  affedtcd. 
But  I  fuppofe  that  fuch  as  God  has  bleiled  with  better 
judgment,  and  a  due  regard  to  juiuce  and  truth,  will  fay, 
that  all  thofc  who  have  attained  to  fuel)  grcatnefs  as  de- 

^  ftroys  all  manner  of  good  in  the  places  where  they  have 
fet  up  themfelvcs  by  the  moft  deteftabie  villainies,  came 
in  by  a  u  back-door;"  and  that  fuch  magiu1  rates  as  were 
.orderly  chofen  by  a  willing  people/^r^tfie  t(u?jhrphcTds 

^  .;who.came  in  by  the  gite  of  rfie  Aiiji|^-iM^lfSy^j^LiIy. 

^  ^  J^ 
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G 2Q  J  governments  admit  of  c hen 
whiljl  the  foundations  re 


IF  I  go  a  ftcp  farther,  and  c 
fome  changes  in  the  outward  foi 
I  may  fafely  fay  they  did  well  ir 
After  the  expulfion  of  the  king 
in  the  nobility;  who  had  been  le 
it  was  neceflary  to  humble  the 
prefume  too  much  upon  the  ad 
and  the  city  could  never  have  be 
bcians,  who  were  the  body  of  it, 
of  their  armies,  had  been  admitl 
honours.     This  could  not  be  don 
had  been  fo  vilely  opprefled  by 
with  making  or  cleanfing  finks, 
magiftracies,  or  the  command  of 
not  juftly  be  excluded  from  thei 
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for  war,  and  fought  its  grandeur  by  that  means,  could 
never  have  arrived  to  any  confidcrable  height,  if  the 
people  had  not  been  excrcifed  in  arms,  and  their  fpirits 
jaifed  to  delight  in  conqucfts,  and  willing  to  expofc  them- 
femfclvcs  to  the  greateft  fatigues  and  dangers  to  accom- 
,plim  them.  Such  men  as  thefc  were  not  to  be  ufed  like 
•flaves,  or  oppreft  by  the  unmerciful  hand  of  ufurcrs. 
They  who  by  their  fweat  and  blood  were  to  defend  and 
enlarge  the  territories  of  the  ftate,  were  to  be  convinced 
they  fought  for  themfclves  ;  and  they  had  reafon  to  dc- 
nriv.d  a  magiftracy  of  their  own,  vefted  with  a  power  that 
none  might  offend,  to  maintain  their  rights,  and  to  pro- 
tect their  families,  whilft.they  were  abroad  in  the  armies* 
Thefc  were  the  tribunes  of  the  people,  made,  as  they 
called  it,  "  facrofancli"  or  inviolable  ;  and  the  creation 
of  them  was  the  moll  confiderable  change  that  happened 
till  the  time  of  Marius,  who  brought  all  into  difordcr. 
,The  creation  or  abolition  of  military  tribunes  v*  ith  con- 
fular  power,  ought  .to-  be  accounted  as  noil.ing;  for  it 
imported  little  whether  that -authority  were  exercifed  by 
two?  or  by  five  :  that  of  the  decemviri  was  as  little  to  be 
regarded,  they  were  intended  only  for  a -year  *  and  though 
new  ones  were  created  for  another,  on  pretence  that  the 
laws  they  were  to  frame  could  not  be  brought  to  per- 
fection in  fo  fhort  a  time*  yet  they  were  loon  thrown 
-down  from  the  power  they  ufurped,  and  endeavoured  to 
retain  contrary  to  law  :  the  creation  of  dictators  was  no 
novelty,  they  were  made  occafionaily  from  the  begin- 
ning, and  never  otherwifc  than  occafionaily,  till  Julius 
ilCaefar  Subverted  all  order,  and^uiva4ii)g  that  fuprcme 


Enraging  ambition,  or  max 
had  corrupted  to  dertroy  their 
governing  for  themfelves  byi 

.  Perpetually  expofed  the  empi. 
But  whatever  0pinion  a  a 
changes,  I  dare  affirm,  there 

(whofehiftories  are  fo  well  kno, 
"which  have  not  foffered  chane 

and  monrmifchievous,  than  the 

tree.     The  Macedonian  monarc 

lately  after  the  death  of  Alex 

Perifhed  by  poifon:    his  wives 

were  defrayed   by  his  own       ' 

Wno  had   cf«Pcd  his  fury,    fci 

other.     When  the  famous  Argv, 

pctfrd  feme  reward  of  their  Jab 

old  age,  they  were  malicioufly  fc 

t.gonus   to   pcri.h   by  hifnger'ant 

corrupted  them  to  bctrav  Kin,t.n,.. 


Jfc-  w 

daughters  till  they  were  confuted  ;  and  %(hcir  kingdoms 
pontinuod  in  perpetual  wars  againft  cachbther,  till  they 
all  fell  under  the  Roman  power.  The  fortune  of  Rome 
was  die  fame  after  it  became  a  monarchy:  treachery, 
rnurder,  and  fury, "reigned  in  every  pa*  r;  there  was  no 
law  ■  ut  forccVbfSbat  could  corjrupt  an  army,  thought 
he  h2  c.  a  fnfftcieift^pi^to  the  empire :  by  this  means'therc 
nvc.e  (  rly  three  C£ 1  four,  and  at  one  time  thirty  fe- 

deral -»:  ndcrs,  who  called  themfelvcs  emperors ;  of 
which  .  mbcr  he  only  reigned  that  had  the  happinefsto 
jdeftroy  all  his  competitors;  and  he  himfclf  continued  no 
longer  than  till  another  durft  attempt  the  deftrudtion  of 
him  and  his  pofterity.  In  this  date  they  remained  till 
the  wafted  and  bloodlcfs  provinces  were  poffefled  by  a 
multitude  of  barbarous  nations.  The  kingdoms  cftablifhed 
by  them  enjoyed  as  little  peace  or  jufticc  ;  that  of  France 
was  frequently  divided  into  as  many  parts  as  the  kings 
of  Mcrovcus  or  Pepin's  race  had  children,  under  the 
names  of  the  kingdoms  of  Paris,  Oilcans,  Soilfons,  Aries, 
Burgundy,  Auftrafia,  and  others  :  thefe  were  perpetually 
vexed  by  the  unnatural  fury  of  brothers  or  nearclt  rela- 
tions, whilft  the  miferable  nihility  and  people  were 
obliged  to  fight  up<n  their  foolifh  quarrels,  till  all* fell 
under  the  power  of  the  firongefi.  This  mifchicf  was  in 
fome  meafurc  cured  hy  a  law  made  in  the  time  of  Hugh  ' 
Capet,  that  the  kingdom  ihould  no  mere  be  divided  c 
but  the  appanages,  as  they  call  tlicm,  granfed  to  the 
king's  brothers,  with  the  feveral  dukedoms  and  earldoms 
created  to  pleafe  them,  and  other  great  lords,  produced 
frequently  almoit  as  bad  effects.      This  is  tcftificd  by 
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that  tl.c  hiHjii-s  ...fcVi^iJ,  S«.-v"' 
,•  Vcmhifmc,  An^oi.^me,  Jii-:^. 
R^hfoucault,  Epctnon,  and  I 
one  tint  is  of  great  cmihcni-v  in 
cities  of  Paris,  Btuinienux,'  an 
face  of  thefe  hft  fifty  years  li:i 
tual  enemies  of  their  own  eonirr 
Again,  other  <-u:t  aluraiL-.n,' 

the  fame  kin^d 

chariyd:     f\. 

the  ucath  cf  Ci 
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years  they  are  made  to  regifter,  ami  gMfe  the  power  of 
laws,  to  edicts,  of  which  the  titles  only  arc  read  to  them; 
and  the  general  affemblies  of  efiates,  that  from  die  time 
of  Pepin  had  the  power  of  the  nation  in  their  hands,  arc 
now  brought  to  nothing,  and  aln.oft  forgotten. 

Though  I  menttpp  thefe  things,  it  is  not  with  a  defiga 
of  blaming  them,  3br  fame  of  them  defervc  it  not ; 
it  ought  to  be  confidoreel  that  the  wifdom  of  man  Is 
perfect,  and  unable  to  forcfee  the  effects  that  may  proteed v 
from  an  infinite  variety  of  accidents,  which  according  to 
emergencies,    ncceflarily  require  new  constitutions,    to   . 
prevent  or  cure  the  mifchiefs  arifing  from  them,  or  to  ad-^ 
vance  a  good  that  at  the  firft  was  not  thought  on :  and  as 
the  noblcft  wrork  in  which  the  wit  of  man  can  be  excr- 
i:ifed,  were  (if  it  could  be  done)  to  conftitute  a  govern- 
ment that  fhould  laft  for  ever,  the  next  to  that  is  to  fuit 
laws  to  prefent  exigencies,  and  fo  much  as  is  in  the  power 
of  man  to  forefee :  and  he  that  (liould  refulve  to  perfift 
obftinatcly  in  the  way  he  firft  entered  upon,  or  to  blame . 
thofe  who  go  out  of  that  in  which  their  fathers  had  walk* 
cd,  when  they  find  it  ncceflary,  docs,  as  far  as  in  him    ; 
lies,  render  the  worft  of  errors  perpetual.    Changes  there- 
fore are  unavoidable,  and  the  wit  of  man  can  go  rto  far- 
ther than  to  inftitute  fuch,  as  in  relation  to  the  force V  :\*£ 
manners,  nature,  religion,  or  intcrcfts  of  a  people,  and 
their  neighbours,    are  fuitablc   2nd  adequate  to  what  is 
feen,  or  apprehended  to  be  feen :    and  he  who  would 
oblige  all  nations  at  all  times  to  take  the  fame  conrfe,  - 
would  prove  as  foolifh  as  a  phyfician  who  fhould  apply 
the  fame  medicine  to  all  diftempers,  or  an  architect  thaj0 
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itfu 
out  *t  *hc  number 

thei^i 

poflil  till  ubilii 

k:  war  in  the  lams  way,  and  ti* 

«li.:«  cltiHit  examining 

nature,  number,  and  flrength  of  his  own  and  U* 

CnCITlH^    l  -S    and  diudv:i; 

the  groun.L  may  be  fnmj:  univcrhl  Pi!c«ii 

\  architecture,  and  miliary  difcipUne,  from  whuh 

vcr  to  depart  $  fo  there  are  fame  In  politic* 

a?fb  wbieh  ought  nUrnys  to  be  nWcrved :  and  wife  Icgi- 

ilnti ir>  adhering  to  them  onlv,  will  be  readv  to  change  all 
others  as  oeeafion  m:iy  reuuire,  in  order  to  the  public 
good.  This  we  may  learn  trom  MoiV>,  who  lading  the 
foundation  ot  ilic  law  given  to  the  Ifraelites  in  that  juf- 
tiee,  chaiitv,  and  ti  nth,  \shkh  havhv 
fubjeec  to  no  eloinge,  left  tiioin  the 
judge1*  or  no  bulge.-,  kings  or  no  h'v 
fovcugn  j*ov.*er  to  h:gh-prie:~U  or  c\r>  . 
thcmfelvcs  ;  and  t;.e  mifeb;eh  the y  .k  r  wards  W:lY.  red, 
proceeded  not  b.mply  iiom  eh.mghy,  hat  changing  tor  the 
.  worfe.  The  li.ke  ju  b:ni~n*i  mav  be  mada  nl  tbe  altera- 
tions that  hu\e  happ.r.e.l  in  otber  pLws,  They  who  aim 
at  the  public  jjood,  and  wiieiv  inbbaie  means  proponi-m- 
&ble  and  adequate  to  the  attainment  of  it,  d-fcrve  prake  ; 
and  thofe  only  an;  to  h,:  dil'iiked,  who  tidier  th  >lifaly  or 
tvralicioufly  fet  up  a  corrupt  private  intcreft  in  one  or  a  lew 
Whofoever  then  lore  would  judge  of  the  Rom  a  a 
y  changes, 


i;s  rooi  in  God  is 

1  berry  ur   having 

-,  or  ro  »  jve   the 

s,  as  bed  pie  a  fed 


men 
no. 


ci.  a,:-;-,  trm  fie,  that  in  expelling  the  Tarquinfrj^rrcatip;:: 
eon ! ; . . . , :il  eirii; j  i! ,-.-.  vftiienecuf  ;ifi;rcrs, admitting  plebeians 
to  nr;r*v  u  p;-.  the  patr-HP-ms,  r..p.d».rin::  them  capWe  *-f 
n»-V*«.l.  .  dii.ht.kv.:  r..-li.nie>,  aiviJin«T  1  -mcls  gained 
■":•»:  i  rh<  i:*  •  !  '-rik  ■*,  t  reeling  tn'ppiivis  to  defend  the  rights 
f  ;\  •  .*■;  t u ; i  .*.>,  ;.;>p: ■iiitm^  the  decemviri  t*>  regulate  the 
.••-..  •  .•/:  abv- .-L^itin.cr  their  power  when  they  abufed  it, 
•.  •  .  ".:._'  I'i^hti.rs  ai.d  military, tribunes  with  a  c -:nfu!ar 
jiv..-.\  ?s  i  eeat'ons  r^ipnrcd*  they  aeled  in  the  face  «.f 
the  ii::i  M»r  liie  p-«»d  i»»  tnc  ii:±1>iic  ;  and  fueh  acU  hnviiv; 
:dv- ■  •'•  -  '('*,,,''! ''':'  '''Ve.U  (Vital  le  to  liie  ree.titule  of  .heir 
i  *.\-:  '••  •■  ,  i!;  v  e<mCn:enr]y  dcfervci  praife.  rk:t  v.he.i 
apo»i,-.  r  |  :'v.  ::j  !«•  I  r.  m  to  e.  .*.cm,  all  ihiiv.-i  were  eh.:p;:ed 
in  a  ver  e:.,i  :\:.r  mapp.r:  e"il  d-^km?,  undin.*  ur.lv  to 
the  :';!v:MVv:in;r  «  f  pivetc  in:..;.'.  -,  were  e;rried  re:  i  i 
♦he  ':-!ik   \\  nuans   a,  v.  ieki-d  a  .  the  »  nd.      IT  Tar^m-i 

ii'-'.v.  J   Lis  !ir:l  w  i  j 
!"!>.  ::  ii ri.i.?;c  wk.i 


had  a  mind 


ard  !i:k  hivt".  ».r,  eunnai"..!  :  :;  i;,  '.mi 
hi- feecr.d,  by  the  dca'I,  tit  U-  P.:--  k'.lhsnd,  murdered 
her  father,  and  the  1 1  fr  mm  in  ]<.»■:..,  y.tC'ivfar  did 
uorfe:  he  fivoured  Catili:;e,  aed  his  \i!:.inous  adhri- 
aft  s ;  bribed  arid  eorruprcd  mari.ii:.:- ". :  e  »i  dpi  red  with 
Ciafius  and  Pompey  ;  eonrinuul  in  ike  command  of  ait 
army  beyond  the  time  prcferibrd  by  law,  and  turned  the 
arms  with  whieh  lie  had  been  eirnijk  i  fur  the  ferviee  of 
th:  eommnnweaith,  to  the  de.^i.-Ji-  u  ••■;'  ir  ,  whieh  was 
ri-rhtly  repreknted  by  hk  dream,  \m  h;  h;*d  eonftru- 
pra ted  liis  rrorber:  in  the  like  nirP.e.v,  r,  \\\mi\  Octavius, 
AiP'Jiiius,  rr  !  Tjjpldp.^,  c!ivk'«:d  ik^prnpire,  and  then 
tjuarrtlled  a:.."P^  themfel.es;  ap.d  \,l.en  Galba,  Oiht\ 
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h\  p'.il-'^j  iliwn  or   rejecting  o 
thcr,  it  -a.i>  for  the  m«  ft  part  d 
was  the  \v«»rit  of  the  two:  or  wl 
had  gained  or  loft  by  the  victory, 
upon  which  a  judgment  .mav  be 
praifc  to  the  Roman  government 
of  their  liberty,  ought  not  to  he, 
jeel  to  changes,  for  neither  they 
fun  were  ever  exempted   from   ' 
changes  that  happened  after  the  < 
power  in  the  emperors,  did  not  f 
bition,  and  tend  to  the  public  ruii 
tions  related  by  our  author  conccr 
decemviri,  triluip.es,  :ind  Jaws,  w 
violent,  tending  to,  and  procurin 
therefore  defers  ing  praife.     The  1 
by  the  examples  of  othir  kingdom 
confirmed  by  many  mere,  which  i 
omit,  is  in  my  opinion  furlicicnt 
the  foundation  and   rrincinli'  "*"  ' 
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Xtii-jphzn  In  vltimhi*  lie  f?[fu:t!a  .; '.»  iI.tn:cra:icsyf(rjo:irs 
a ri/ii ift/i .V <}   ■•  :t  m \ na rckies. 


IN   the  next  place  our  author  introduces  Xcnophori 
a  .-..  'i.^-i-.g  popular  governments;"    cites   Rome  and 
w*  places  '•  where  thebeft  men  thrived  worft,  and 
*    V.  ,  wc\-*}  l-i-.'r ;"  and  condemns  the  Romans  for  making  %, 
It  1.  fital  to  p-Afs  icni'Micc  "  ofLdeath,  baniihmcnr,  or  loi's    . 
"  ot  libcrtv,  -.  .-  ftripci.,  upon  sny  citizen  of  Rome."    But 
left  his  fraud  in  this  fhould  bc/tfttcclcd,  he  cftes  no  prc- 
cife  pallajic  of  any  author,  alfeu^s  few  examples,  amf  •  • 
thofe  mifiakeii  ;  never  tells  us  what  that  law  was,  when 
made,  or  where  to  he  found:  whereas  I  hereto  prove, 
that  he  has  upon  the  whole  matter  abomina!  ly  prevari- 
cated, and  advanced  things  th<:t  h'j  knows  to  be  efcher 
Mnpertinentor  falfe. 

1.  "B^  this  end  wc  arc  in  the  iirft  place  to  conlidcr, 
whether  "Xcnophon  fpcaks  of  popular  governments  (imply, 
or  comparatively :  if  Amply,  it  is  confefled  that  a  pure 
democracy  can  never  he  good,  unlek  for  a  fmall  town  ; 
if  comparatively,  we  muft  examine  to  what  he  compares 
it:  we  arc  fure  it  was  not  to  abfolutc  monarchy;  there 
was  no  fuch  thing  amongft  the  Greeks  cftabliflicd  by  law : 
the  little  tyrants  who  had  enflaved  tlicir  own  couritrics, 
as  jafons  Pherxus,  Phalaris,  and  the  like,  had  no  pn*- 
fcice  to  it,  and  were  accounted  as  the  word  of  hearts: 
none  but  fuch  as  in  all  bcftialiry  were  like  to  them,  did 
ever  fp. .  n!;  (  r  think  well  of  them  :  Xcnophon's  opinion  in 
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i  r  !•  :\  :-..  ■  :.;:;.,  ;.  :■■  :ir   -  ...  ,  w  : 
-.!..n!..tx-  siviV-iiviiV.   i  •  il;«.  til  it 
knew,  that  by  filling  one  man 
brought  unfpcakahlc  mit'erics  n,* 
them  with  all  the  vi.es  that  .:cco. 
like  fifties  ^  the  great  one     Jc\ 
appeared  by  ThYjphcmcx,  I 'liar, 
whom  he  had  to  d«.  a!,  the  wonl 
be  the  greatcft :  the  fatrapa?  infu 
rank  with   an  inflict  ice   and   ei 
depth  of  tluir  fcrxile  fubiniilioi 
LiiKi:rv  ar.il  avarice  reigned  in  . 
were  made  to  lise  for  the  ferviec 
incnt  his  vices.     This  produced  y 
no  number  of  thofe  (laves  v.  ere  at 
free  Grecians.     No  man   knew 
phen,  who  after  the  death  of  ( 
the  treacherous  murder  of  Clcai 
that  commanded  the  Greeks  wht 
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bf  the  enterprise,  if  he  had  thought  there  was  fuch  ad- 
mirable order,  liability,  and  ftrength,  in  that  monarchy, 
and  in  the  Greeks  nothing  but  "  giddinefsof  fpirit,  and 
"  fo  much  learning  as  made  them  feditious:"  nor  could 
he,  being  a  wife  man,  and  an  excellent  captain,  have 
conceived  fuch  a  defign,  if  he  had  not  by  experience 
found,  that  liberty  infpired  his  countrymen  with  fuch 
folid  virtue,  and  produced  fuch  ftability,  good  order,  and 
ftrength,  that  with  fmall  numbers  of  them  he  might  hope 
to  overthrow  the  vain  pomp  of  the  barbarians,  and  to 
poffefs  himfclf  of  their  riches  though  they  could  bring 
more  than  a  hundred  men  to  fight  againfl  one;  which  de- 
fign being  interrupted  in  his  time  by  domeftic  wars,  was 
foon  after  his  death  accomplifhed  by  Alexander. 

But  that  Xenophon's  meaning  may  be  better  under- 
stood, it  is  good  to  confidcr,  that  he  fpoke  of  fuch  govern- 
ments as  were  then  in  ufc  among  the  Greeks ;  which 
though  mixed,  yet  took  their  denomination  from  the  pre- 
vailing part :  fo  that  the  Dorians,  who  placed  the  power 
chiefly  in  the  hands  of  a  few  chofen  men,  were  faid  to  be 
governed  ariftocratieolly ;  and  the  Ionians  giving  more 
power  to  the  common  people,  democratically:  and  he, 
though  an  Ionian,  either  through  friendship  to  Agcfilaus, 
converfation  wirh  the  Spartans,  or  for  other  reafons  beft 
known  to  himfelf,  preferred  the  government  of  Sparta, 
or  fome  other  which  he  thought  he  could  frame,  and  de- 
fired  to  introduce,  before  that  of  Athens;  as  Cimon, 
Thucydidcs,  and  many  other  excellent  meii  of  that  city, 
arc  faid  to  have  done:  and  if  I  acknowledge  they  were  in 
the  right,  and  that  Athens  was  more  fubjedt  to  diforder, 
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and  had  kft'ftabRtty  than  Sparta,  I  think  it  will'  lie  of ' 

little  advantage  to  abfolutc  monarchy. 

2-  The  Athenians  did  banifh  fome  worthy  men,  and 
put  others  to  death  ;  but  our  author*  like  the  devil  j  never 
JTpeaking  truth,  unlefs  to  turn  it  into  a  lye,  prevaricates 
in  his  report  of  them.  The  temporary  banifhment  which, 
they  called  **  oftraci  fm»"  was  without  hurt  or  dt  (honour, 
never  accounted  as  a  punHhmcnt,  nor  intended  for  any 
other  end,  than  to  put  a  Hop  to  the  too  eminent  grcat- 
nefs  of  a  man,  that  might  prove  dangerous  to  the  city; 
ami  fome  excellent  perfons  who  fell  under  it,  were  fooit 
recalled,  and  brought  home  with  glom  But  I  am  not 
folicitous  whether  that  renfon  be  fufReicnt  to  juftify  it  or 
not :  we  are  upc  n  a  general  thefis  relating  to  the  laws  of 
(kh!  and  nature;  and  it"  the  Athenians,  by  a  fancy  of 
their  own,  did  make  an  imprudent  ufc  of  their  liberty,  it 
cannot  prejudice  the  public  eaufc.  Thev  who  make  the 
wcrft  of  it  can  onlv  fay,  that  bv  fueh  means  thev,  for 
a  time,  deprived  themfelvcs  of  the  benefits  thev  might 
have  received  from  the  virtues  of  fome  excellent  men, 
to  the  hurt  of  none  but  themfelvcs  ;  and  the  appli- 
cation of  it  as  ah  mjuiVicc  done  to  Thcmiitoeles  is  abfo- 
lUtth  falfe*:  he  was  .a  man  of  great  wit,  induftrv,  and 
\,  lo:  r,  but  oi  uncertain  faith,  too  much  addicted  to  his 
ow  n  inarvfr,  and  IkUI  a  moil  dangerous  corrcfpondcnce 
w;'f«  taa  IViiians,  who  then  threatened  the  dcllruclion  of 
(h.uv.  'iTi.ougli  envy  and  fpitc  to  Ariflides,  and  to 
increase  his  own  power,   he  raifed  dangerous  factions  in 
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the  city ;  and  being  fummoncd  to  render  an  account  of 
his  proceedings,  he  declined  the  judgment  of  his  country, 
fled  to  their  enemies,  and  juftly  deferved  the  fentencc 
pronounced  againft  him.  Some  among  them  were  un- 
juftly  put  to  death,  and  above  all  Socrates;  but  the 
people,  who,  deceived  by  falfe  witneffes  (againft  whom 
neither  the  laws  of  God  or  man  have  ever  pr'efcribed  a 
fufficient  defence)  had  condemned  him,  did  fo  much  la- 
ment their  crime,  when  the  truth  was  difcovered  to  them, 
that  I  doubt  whether  a  more  righteous  judgment  had 
given  better  tcftimony  of  their  righteous- intentions.  But 
our  author's  impudence  appears  in  the  higheft  excefs  in 
imputing  the  death  of  Phocion  to  the  popular  ftate  of 
Athens:  their  forces  had  been  broken  in  the  Sicilian 
war;  and  the  city  taken,  and  the  principal  men  (lain  by 
Lyfandcr ;  the  remains  of  the  mod  worthy  deftroyed  by 
the  thirty  tyrants  fet  up  by  him;  their  ill-recovered 
liberty  overthrown  by  tjie  Macedonians,  and  the  death  of 
Phocion  compaffed  by  Polyperchon,  who  with  foreign 
foldiers,  flaves,  vagabonds,  and  out-laws,  overpowered 
the  people. 

The  proceedings  of  Rome  may  be  more  completely 
juftificd:  Coriolanus  was  duly  condemned:  he  fet  too 
great  a  price  upon  his  own  valour,  and  arrogated  to  him- 
felf  a  power  in  Rome,  which  would  hardly  have  been 
endured  in  Corioli :  his  violence  and  pride  overbalanced 
his  fervices ;  and  he  that  would  fubmit  to  no  law,  was 
juftly  driven  from  the  fociety  which  could  fubfift  only  by 
law.  Quintius  was  not  unlike  him,  and  Manlius  Ca- 
pitol inus  far  worfc  th.m  cither.     TYvrax  n\*\s«&  ^;*x*.  ,s«fc. 


impunity  to  trie  m«# i\  dangerous  e 
of  any  fer\ic--:*  whatever.  lie  rl 
his  duty,  and  ought  always  (o  t 
dence  concur  in  this  ;  and  it  is  i 
able,  that  every  action  be  confid» 
a  reward  or  punifhment  allotted 
proportion  it  doth  beft  defcrve. 

This,  as  I  fuppofc,  is  enough  f 
latcs  not  to  thofc  of  Mamercus  ( 
nator,  and  Emilius  Paul  us  ;    their 
they  were  wrongfully  fentenccd. 
fenate,    or  people,    that  ever  was 
deceit  of  evil  men,  may  and  have  I 
way  of  jufticc:    yet  of  all  the  flat 
u?,  none  was  ever  fo  free  from  crim 
ful  inj  lift  ice,  none  was  ever  guilty  o 
of  Rome;    and  none  did  ever  give 
repentance,  when   they   were  difeo 
iiinns  did  by  the  veneration  they  ih< 
perfons,   and  the  honours  thev  rnntVi 
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joyed  the  fame  honour,    and  died  the  mod  reverenced 
man  that  had  ever  been  in  that  city.     Livius  Salinator 
was  not  only  made  conful  after  he  had  been  fined,  but 
the  people  (as  it  wqrc  to  expiate  the  guilt  of  having  con- 
demned him)  fuffered  that  afperity  of  fpeech  and  man- 
ners, which  might  have  pcrfuaded  fuch  as  had  been  lefs 
confident  of  his  virtue,  and  their  own,  that  he  defired  to 
be  revenged,  though  it  were  w  ith  the  ruin  of  the  city. 
*  They  dealt  in  like  manner  with  Paulus  Emilius,  re- 
pairing the  injury  of  a  fine  unduly  impofed.     Their  ge~ 
nerofiry  in  lciving  the  tribunes  in  the  forum  with  their 
accufation  againft  Scipio  Africanus,  and  following  him  to 
celebrate  an  annual  facrifice  in  the  capitol,  in  comme- 
moration of  liis  victory  agaiqft  Hannibal,  was  no  lefs  ad- 
mirable than  the  greatnefe  of  his  mind,  who  thought  his 
virtue  fhould  be  fo  well  known^  that  no  account  ought 
to  be  expected  from  him ;  which  was  an  error  proceeding 
from  a  nol  le  root,  but  not  to  be  borne  in.a  well-governed 
common v\cp.lth.     The  laws  that  aim  at  the  Jlublic  good 
make  no  dilVmdtion  of  perfons;    and  none  can  be  ex- 
empted fiom  the  penalties  of  them,  otherwifc  than  by 
approved  innocence,  which  cannot  appear  without  a  trial : 
he  that  will  not  bend  his  mind  to  them  drakes  off  the 
equality  of  a  citizen,  and  ufurps  a  power  above  the  law;, 
to  which  no  inan  fubmits  upon  any  other  conditioc,  than, 
that  none  fhould  be  exempted  from  the  power  of  it.     And 
Scipio   being  the  firft  Roman-  that  thus  difdaincd   the 
power  of  the  law,  I  do  not  know  whether  the  prejudice 

*  Liv,  L'xxxix.  a  56.     1.  xxxviii.  c.  51. 

•R  r  3  brought 


L  v:-<  nut  at  prefcr.t  remember 
v'..»  can  be  laid  in  any  refp^d 
wliilrt  the  people  and  kuatq  of  R 
if  this  be  not  fufficicnt  to  cleai 
know  the  names  of  thofe  "  word 
if  they  may  have  been  judged  tt 
quently  advanced  to  the  fupremr 
joyed  the  chief  honours ;    I   find 
Brutus,  Publieola,  Quintius  Cine 
nu<:,  the  two  Fabii  furnamed  Ma 
quatus,  Camillus,  and  the  like :    ; 
worfr  m<^f  that  Rome   produced  i 
vifdom;  induftry  in  the  ferviee  of 
mofr  intire  love  to  it,  rr.UlT  have  1 
Vities  ;  and  I  prefumc  our  author  m 
fo,  {".net  they  were  invineillc  «  bfiac 
i.f  that  divine  monarchy 'which  Aj 
i.env\ir,  Maniius  Capituliiu;:,  Spu 
litis,  and  fome  others,  may  be  thoiij 


m 
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feci,  well  knowing  that  no  fuch  thing  is  found  among 
men  ;  hut  wc  feck  that  human  conftitution  which  is  at- 
tended with  the  lead,  or  the  mod  pardonable  inconveni- 
cneies.  And  if  wc  find,  that  in  the  fpacc  of  three  hun- 
dred years,  whilft  the  fenate,  people,  and  legally  created 
infiltrates,  governed  Rome,  not  one  worthy  man  was 
put  to  death,  not  above  five  or  fix  condemned  to  fines  by 
that  beguiled  people,  and  thofe  injuries  repaired  by  the 
molt  honourable  fatisfation  that  could  be  given;  fo  that 
virtue  continued  ever  flourishing ;  the  heft  men  that 
could  be  found  were  put  into  the  ehief  command,  and 
the  city  was  filled  with  more  excellent  men  than  were 
ever  known  to  be  in  any  other  place:  and  on  the  other 
fide,  if  tlit*  emperors,  fo  foort  as  tftc  government  was 
changed,  made  it  their  bufinefs  to  dcilroy  the  bed,  and 
(o  far  fveeed  in  their  "defign,  that  they  left  none  ;  and 
iic\cr  f.-ii.  d  to  advance  the  worft,  unlets  it  fell  out  as  to 
qi.-tn  C\iih<.r!ne  de  Mcdieis,  who  is  faid  never  to  have 
done  any  good  but  by  millake,  and  fomc  few  may  have 
j)roved  1  Liter  than  was  intended  ;  it  will  appear,  that  our 
author's  ai.erli.'ns  are  in  the  utmoft  degree  folfe.  Of 
this  wc  iK'.d  no  better  witnefs  than  Tacitus.  The  civil 
wars,  and  tl.e  profcriptions  upon  which  he  touclies,  are 
jufrly  to  be  attributed  to  that  monarchy  which  was  then 
fetting  up,  the  only  qucftion  being  who  fliould  be  the 
monarch,  when  the  liberty  was  already  overthrown.  And 
if  any  eminent  men  cfeaped,  it  was  much  again  ft  the  will 
of  thofe  who  had  ufurped  the  power:  he  acknowledges 
his  hiftories  to  be  a  continued  relation  of  the  il.iughtcr  of 
the.  rnoft  illuftrious  pcrfons,  and  that  in  the  times  of 

Rr  4  which 
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.....j...,   murdered  IJchu'iiis  ;ifi.d 
'}  *4   to.ir  v.p  viituc  by  the  roots*  :' 

j{  willingly  that  had  cither  virtue  c 

.         I  Trajan,  with  perhaps  feme  othc 

I       I'  him  in  the  remote  provinces, 

I        I'  cfcape  who  came  under  his  eye 

to  be  obferved  by  him.     Whilft  t 
to  be  the  beft  men  that  appcare< 
did  thrive  in  this  manner,  Sejai 
Pallas,  Tigellinus,  Icctus,  Vinniu 
to  tlum,    had  the  power  of  the 
Therefore,    unlcfs  mankind   has 
day,  and  that  thefc,  who  h  ivc  h 
the  word  of  villains,  were   indeed 
irorldi    and    that   thole    dcrtroyci 
thought  to  have  been  the  Kir,  v 
cannot  be  denied,  that  the  bed  tr 
of  Rome,  thrived  heft  ;  that  r^ood 
nity,  unlcfs  by  forr.e  fraud  impofo 
ing  people ;  and  tiiat  fo  foon  nc  t'.  .> 
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patter  of  great  wonder  to  fee  a  virtuous  man  die  in  his 
bed :  and  if  the  account  were  well  made,  I  think  it  might 
appear,  that  every  one  of  the  emperors  before  Titus  ftied 
more  noble  and  innocent  blood  than  Rome  and  all  the 
commonwealths  in  the  world  have  done  whilft  they  had 
the  free  enjoyment  of  their  own  liberty.  But  if  any  man 
in  favour  of  our  author  feek  to  diminifh  this  vaft  difpro- 
oortion  between  the  two  different  forts  of  government, 
and  impute  the  diforders  that  happened  in  the  time  of  the 
Gracchi,  and  others  whilft  Rome  was  ftruggling  for  her 
liberty,  to  the  government  of  a  commonwealth,  he  will 
find  them  no  more  to  be  compared  with  them  that  fell 
out  afrei  wards,  than  the  railings  of  a  troublefome  tribune 
againft  the  fehatc,  to  the  villainies  and  cruelties  that  cor- 
rupted and  difpeopled  the  provinces  from  Babylon  to 
Scotland :  and  whereas  the  ftate  never  failed  to  recover 
from  any  diforders,  as  long  as  the  root  of  liberty  remained 
untouched,  and  became  more  powerful  and  glorious  than 
ever,  even  after  the  wars  of  Marius  and  Sylla ;  when  that 
was  deftroyed,  the  city  fell  into  a  languiihing  condition, 
and  grew  weaker  and  weaker,  till  that,  and  the  whole 
empire,  were  ruined  by  the  barbarians. 

3.  Our  author,  to  (hew  that  his  memory  is  as  good  as 
his  judgment,  having  represented  Rome  in  the  times  of  li- 
berty as  a  public  flaughter-houfc,  foon  after  blames  the  cle- 
mency of  their  laws ;  whereas  it  is  impoflible  that  the 
fame  city  could  at  the  fame  time  be  guilty  of  thofe  con- 
trary extremities ;  and  no  lefs  certain,  that  it  was  per- 
fectly free  from  them  both.  His  affertion  feems  to  be 
grounded  upon  Caefar's  fpeech  (related  by  Salluft)  in  fa- 


i-nnicr,    uvl  lus  iuIUmcrs.      It  i 
thcr-     t^r   it   is  cafilv    pruvol,   t 
puwcr  ot  putting  citizens  to  dca 
cifed  .when  occafion  required, 
in  the  time  of  the  kings,  and  w 
£uted  by  cohfuls,  excepting  fuel 
menrioned.     The  "  lex  perduell 
the  cafe  of  Horatius,  who  had  ki 
in  force  from  the  foundation  to 
ment :  the  condemnation  was  to 
fentence  was  thefe,    "  Caput   ob 
*'  rcftc  fufpendito  ;  verbcrato  inti 
f  pomfxriurnt."     He  was  tried  I 
peal  made  to  the  people  by  his  fatl 
"  inirationc  magis  virtutis  quarr 
could  not  have  been,  if  by  the  la' 
put  to  death.     The  f>ns  of  Brut 
death  in  public,  and  executed  with 
their  companions  in  the  fame  conf 
pitolinus  was  put  to  death  hv  the  v< 
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fighting  without  order*:  two  legions  were  decimated  by 
Appius  Cladiust;  Spurius  Melius  refuting  to  appear  be- 
fore the  dictator,  was  killed  by  Scrvilius  Ahala,  general 
ofthchorfe,  and  pronounced  "jure  exfum  :£."     Quin- 
tus  Fabius  was  by  Papirius  the  dictator  condemned  to  die, 
and  could  not  have  been  faved  but  by  the  interceflion 
and  authority  of  the  people  §.     If  this  be  not  fo,  I  defirc 
to  be  informed  what  the  fenate  meant  by  condemning  Nero 
to  be  put  to  death  "  more   majorum,"  if  "  more  ma- 
"  jorum"  no  citizen  migjit  be  put  to  death:  why  the 
confuls,    dictators,    military    tribunes,    and   decemviri, 
caufed  rods  and  axes  to  be  carried  before  them,  as  well 
within  as  without  the  city,  if  no  ufe  was  to  be  made  of 
them.  Were  they  only  vain  badges  of  a  power  never  to  be 
executed  ;  or  upon  whom  was  the  fupreme  power,  figni- 
ficd  by  them,  to  be  cxcrcifcd  within  and  without  the  city, 
if  the  citizens  were  not  fubjeft  to  it?    It  is  ftrange  that  a 
man  who  had  ever  read  a  book  of  matters  relating  to  the 
affairs  of  Rome,  fhould  fancy  thefe  things  ;  or  hope  to  im- 
pofe  them  upon  the  world,  if  he  knew  them  to  be  fooliih, 
falfe,  and  abfurd.     But  of  all  the  marks  of  a  moft  fupincr 
ftupidity  that  can  be  given  by  a  man,  1  know  no  one 
equal  to  this  of  our  author,  who  in  the  fame  claufe  where- 
in he  fays  no  citizen  could  be  put  to  death  or  banifhed, 
adds,  that  the  magiftrates  were  upon  pain  of  death  for- 
bidden to  do  it ;  for  if  a  magi  (irate  might  be  put  to  death 
for  baniihing  a  citizen,  or  caufing  him  to  be  executed,  a 

*  Liv.  1.  ii.  c.  59.  +  L.  iv.  c.  14,  15.  }  L.  viii.'c.  30,  35. 

^  Tac.  Ann.  1.  xiv.  c.  48. 

citizcxv 
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citizen  might  be  put  to  death ;  far  the  magiftrates 

Tint  flrangers,  but  citizens.     If  this  was  not  fo,  he  muft 

think,  that  no  crime  was  capital,  but  the  pumfhment  of 

capital  crimes  ^  or  that  no  man  was  fubjccl  u*  the  fupremc 
I  >wcr,  but  he  that  was  created  for  the  execution  of  it* 

Yet  even  this  will  not  flop  the  gap,-  for  tic  law  that 
condemned  ihe  maginVate  to  die,  could  he  of  no  effeel,  if 
there  were  no  man  to  execute  itj  and  there  could  be  none 
it  the  law  prohibited  it,  or  that  he  who  did  it  was  to  die 
for  it ;  and  this  goes  on  to  infinity.  For  if  a  magi  ft  rate 
could  not  pur  3  citizen  to  death,  I  fuppafe  a  citizen  could 
not  put  to  death  a  magiftrate,  for  he  alfo  is  a  citizen.  So 
that  upon  the  whole  matter  we  may  conclude,  that  malice 
is  blind,  and  that  w  ick< :  Jncfs  is  madnefs.  It  N  hard  to 
fay  more  in  praifc  of  popular  governments  than  will  refuk 
fr  ;:i  w  !iat  he  lays  ngainft  them  :  his  reproaches  are  praifes, 
and  his  j  rail,  s  reproaches.  As  government  is  inftitufed 
for  the  erefervation  <f  tlie  goxcrned,  the  Roirans  were 
f paring  <>f  blood,  and  are  wifely  commended  bv  Livv  for 
"  it:  l4  Nulli  unqinm  j  opulo  mitioris  j>Iaeuerc  poena  ;M 
which  gcntlencl*  will  nev  :r  be  blamed,  unlefs  b\  thole 
who  are  plea  fed  with  nothing  fo  much  as  the  fun*  of  thole 
111  n  ters,  who  with  the  ruin  of  the  be:t  pirr  of  mankind, 
ulurj.cd  the  dominion  oi  that  glorious  city.  But  if  the 
Romans  v.  ere  p  vale  in  puniiliing  ohVnccs,  thev  were  alio 
diligent  in  jrexenting  them:  trie  <  xcellcnce  of  their  etifcio- 
iine  1<  d  the  youth  to  virtue,  and  the  honours  thev  received 
for  reeonipviiee  consumed  them  in  it.  Jly  this  means 
main  of  them  hee/imc  laws  to  themfcixe^  ;  and  thev  who 
wire  not  the  moll  excellent,    were  vet  taught  lo  much   of 
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good,  that  they  had  a  veneration  for  thofe  they  could  not 
equal,  whiGh  riot  only  ferved  to  incite  them  ,to  do  well 
according  to  their  talents,  but  kept  them  in  fuch  awe  as  to 
fear  incurring  their  ill  opinion  by  any  bad  action,  as  much 
as  by  the  penalty  of  the  law.  This  integrity  of  manners 
made  the  laws  as  it  were  ufelefs ;  and,  whilft  they  feemed  to 
deep,  ignorant  perfons  thought  there  were  "none :  but  their 
difcipline  being  corrupted  by  profperity,  thofe  vices  came 
in  which  made  way  for  the  monarchy ;  and  wickednefs 
being  placed  in  the  throne,  there  was  no  fafety  for  any 
but  fuch  as  would  be  of  the  fame  fpirit,  and  the  empire 
was  ruined  by  it. 


SECT.       XIX. 

That  corruption  and  venality  which  is  natural  to  courts, 
is  feldom  found  in  popular  governments. 

* 

OUR  author's  next  work  is,  with  that  modefty  and 

truth  which  is  natural  to  him,  to  impute  corruption  and 
venality  to  commonwealths.  He  knows  that  monarchies 
are  exempted  from  thofe  evils,  and  has  difcovered  this 
truth  from  the  integrity  ob ferved  in  the  modern  courts  of 
England,  France,  and  Spain,  or  the  more  antient  of  Rome 
and  Perfia:  but  after  many  falf hoods  in  matter  of  fa£t, 
and  mifreprefentations  of  that  which  is  true,  he  fhews  that 
the  corruption,  venality,  and  violence,  he  blames,  were 
neither  the  effects  of  liberty,  nor  confident  with  it. 
Cneius  Manlius,  "who  with  his  Afiatic  army  brought  ia 
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the  luxury  that  gave  birth  to  thofe  mi  (chiefs,  did  pro- 
bably follow  ihc  loofenefs  of  his  own  difpofuion :  jet  the 

bell  and  wife  ft  men  of  that  time  knew  from  the  begin- 
ning, that  it  would  ruin  the  city,  unlefsa  ftop  might  be 
put  to  the  courfe  of  that  evil :  but  they  who  had  feen  kings 
under  their  feet,  and  could  no  longer  content  themfelvcs 
with  that  equality  which  is  ncccflary  among  citizens,  fo- 
mented it  as  the  chief  ucans  to  advance  their  ambitious 
defigns.     Though  Marius  was  rigid  in  his  nature,  and 
cared  neither  for  money,    nor  fenfual  pleafurc*   yet  he 
favoured  thofe  vices  in  others,  and  is  fald  to  be  the  firft 
th  :f  ',      :c  i.Vof  t!i em  to  his  advantage.     Catiline  was  one 
(1  ;;     l.v.'uii  men  in  the  world,  'end  had  no  other  way  of 
<;•!;.■  iT,!^;  his  deligns  than  by  rendering  others  as  bad  as 
him!/,  t  :   and  Ca  far  i'ct  up  his  tvrannv  by  fpreading  that 
t :  -vr;jj  lion  farther  tlv.ni  tl:e  others  had  been  able  to  do; 
end  ti  o'ii'h  he,   Caligula,   an.  1    funic  others  wereflain*, 
\et  tl:.'  heft  men  found  it  as  impoiliblc  to  rcltore  liberty 
to  the  city  when   it  was  corrupted,  as  the  worn:  had  done 
to  let  up  a  tyranny  whilft  the   integrity  of  their   manners 
did  continue.      Men  have  a  ft  range  propenlity  to  run  into 
al!  m. inner  oi  exccllcs,   when  plenty  of  means  invite,  and 
there  is  no  power  to  deter;  of  winch  the  fuccceding  em- 
perors took  advantage,  and  knowing  that  even  their  fub- 
lihYnce  depended  upon  it,  thev  thought  thcmfclves  obliged 
by  intercft  as  well  as  inclination  to  make  honours  and  pre- 
termcnN  the  rewards  of  vice  :   and  though  it  be  not  always 
tree  in  the  utmoft  e\tt .  nt,  that  all  men  follow  the  example 
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of  the  ting ;  yet  it  is  of  very  great  efficacy ,  though  fome 
are  fo  good,  that  they  will  not  be  perverted  ;  and  others 
fo  bad,  that  they  will  not  be  corrected  ;  yet  a  great  num- 
ber does  always  follow  the  courfe  that  is  favoured  and 
rewarded  by  thofe  that  govern.  There  were  idolaters 
doubtlefs  among  the  Jews  in  the  days  of  David  and  Hc- 
2ckiah ;  but  they  profpered  better  under  Jeroboam  and 
Ahab :  England  was  not  without  papifts  in  the  time  of 
queen  Elizabeth  \  but  they  thrived  much  better  during  the 
reign  of  her  furious  fiftcr.  Falfc  witnefles  and  accufers 
had  a  better  trade  under  Tiberius,  who  called  them 
"  cuftodes  legum,"  than  under  Trajan,  who  abhorred 
them ;  and  whores,  players,  fidlers,  with  other  fuch 
vermin,  abounded  certainly  more  when  encouraged  by 
Nero,  than  when  defpifed  by  Antoninus  and  Marcus  Au- 
relius.  But  as  every  one  of  thefe  manifeftcd  what  he  was 
by  thofe  he  favoured  or  punifhed,  and  that  a  man  can* 
only  be  judged  by  his  principles  or  practices,  he  that 
would  know  whether  abfolutc  monarchies,  or  mixed  go- 
vernments, do  mod  foment  or  punifh  venality  and  corrup- 
tion, ought  to  examine  the  principle  and  practice  of  both^ 
and  compare  them  one  with  the  other. 

As  to  the  principle,  the  above-mentioned  vices  mar  be 
profitable  to  private  men ;  but  they  can  never  be  fo  to 
the  government,  if  it  be  popular  or  mixed :  no  people 
was  ever  the  better  for  that  which  renders  them  weak  or 
bafei  and  a  duly  created  magi  (Iracy,  governing  a  nation: 
with  their  confent,  can  have  no  intercft  diftmdt  from  that 
of  the  public,  or  defire  to  diminifh  the  ftrcngth  of  the 
people,  which  is  their  own,  and  by  v<Vv\Ocv  >&k^  SxfckSfc.- 
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On  the  other  fide,  the  abfolute  monarch,  who  governs 

for  himfclfp  and  chiefly  fecks  his  own  prefcrvation,  looks 
upon  the  ftrcngth  and  bravery  of  his  fubjc&s  as  the  root 
of  his  greatefl  danger,  and  frequently  dcflres  to  render 
them  weak,  bafe,  corrupt,  and  unfaithful  to  each  other, 
that  they  may  neither  dare  to  attempt  the  breaking  of  the 
joke  he  lays  upon  thcmt  nor  truft  one  another  in  any 
generous  defign  for  the  recovery  of  their  liberty*  So  that 
the  fame  corruption  which  preferves  fueh  a  prince,  if  it 
were  introduced  by  a  people,  would  weaken,  if  not  utterly 
deftmy  them. 

Again,  all  things  have  their  continuance  from  a  prin- 
ciple in  nature  fuitable  to  their  original:  all  tyrannies 
base  had  their  beginnings  from  corruption.  The  hiftorics 
of  Greece,  Sicily,  and  Italy,  ihcvv  that  all  thofe  who 
man1  c  themiclvcs  tyrants  in  fevcral  places,  did  it  by  the 
help  of  the  worft,  and  the  flanghtcr  of  the  belt-  men 
could  not  be  made  fubfervicnt  to  their  luft  whilft  they 
continued  in  their  integrity;  fo  as  their  bufinefs  was  to 
defrrov  thole  who  would  not  be  corrupted.  They  mud 
therefore  endeavour  to  maintain  or  incrcafc  the  corruption 
by  winch  they  attain  their  greatnefs  :  if  they  fail  in  this 
point,  they  mult  fall,  as  Tarquin,  Pififtratus,  and 
others,  have  done  ;  but  if  they  fuceced  fo  far,  that  the 
\icious  part  do  much  prevail,  the  government  is  fecure, 
though  the  prince  may  be  in  danger.  And  the  fame 
thing  does  in  great  mcafurc  accidentally  conduce  to  the 
latety  of  his  pcrfon  :  for  they  who  for  the  moft  part  are 
ihe  authors  of  great  revolutions,  not  being  fo  much  led 
by  a  particular  hatred  to  the  nun,  as  by  a  defire  to  do 
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g*od  to  the  public,  feldom  fct  themfclves  to  confpife 
againft  the  tyrant,  unlcfs  he  be  altogether  dcteftable  and 
intolerable,  if  they  do  not  hope  to  overthrow  the  tyranny. 

The  contrary  is  fcen  in  all  popular  and  well-mixed  go- 
vernments :  they  are  ever  eftablifhed  by  wife  and  good 
men,  and  can  never  be  upheld  otherwife  than  by  virtue : 
the  word  men  always  confpiring  againft  them  they  mull 
fall,  if  the  beft  have  not  power  to  preferve  them.  Whcre- 
foever  therefore  a  people  is  fo  governed,  the  magiftrates 
will  obviate  afar  off  the  introduction  of  vices*  which  tend 
as  much  to  the  ruin  of  their  pcrfons  arid  government,  as 
to  the  prefer vation  of  the  prince  and  his.  This  is  evi- 
denced by  experience.  It  is  not  eafy  to  name  a  monarch 
that  had  fo  many  good  qualities  as  Julius  Caefar,  till  they 
were  extinguished  by  his  ambition,  which  was  incon- 
fiftent  with  them :  he  knew  that  his  ftrength  lay  in  the 
corruption  of  the  people,  and  that  he  could  not  accom- 
plifh  his  defigns  without  increafing  it.  He  did  not  feek 
good  men,  but  fuch  as  would  be  for  him ;  and  thought 
none  fufficiently  addi&ed  to  his  interefts,  but  fuch  as 
ftuck  at  the  performance  of  no  wickednefs  that  he  com- 
manded :  he  was  a  foldier  according  to  Caefar's  heart, 
who  faid, 

"  Peclore  fi  fratris  gladium,  juguloquc  parentis, 
**  Condere  me  jubeas,  gravidaeve  in  vifcera  partu 
"  Coryugis,  invita  peragam  tamen  omnia  dextra." 

Lucan.  1.  i.  v.  376. 

Vol.  U  Sf  And 


'■  I, 


Having  fprcid  t ] * i s  poifon  amor 
wcrk  was,  by  corrupt  ng  the  tr 
tq  the  deftru&ion  of  the  people, 
for  their  prefer  vation.;    and  pou 
gained  by  rapine  in  Gaul  into  th 
him  an  inftrurnent  of  mifehicf, 
eminent  fupporter  of.  the  laws, 
to  have  affected  the  glory  of  fpari 
ble  to  have  found,  that  he  deipf 
accounted  his  gift ,  yet  in  fufpc •* 
he  (hewed  he  em ild  not  believe 
loved  their  count! y  could  be  his 
on  the  like  deigns  wi:h  lefs  xaiot 
fpirir,  will  always  be  more  bitt 
that  a*-c  good,  knov.n-,  that  :hi 
vices  is  rendered  mo.r  mani'V*,  i 
with   the  guod   qualities  of    thoft 
them;  and  that  thev  can  never  d< 
the   icom  nr.sl    hirred    ih'-v    monr 
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The  fame  thing  happens  even  when  the  ufurpation  is 
not  fo  violent  as  that  of  Agathoclcs,  Dionyfius,  or  the  laft 
king  of  Denmark,  who  in  one  day  by  the  ftfength  of 
a  mercenary  foldiery  overthrew  all  the  laws  of  his  coun- 
try :  and  a  lawfully  created  magiftrate  is  forced  to  follow 
the  fame  ways  as  foon  as  he  begins  to  affect  a  power 
which  the  laws  do  not  confer  upon  him.  I  wifh  I  could 
fay  there  were  few  of  thefe ;  .  but  experience  (hews,  that 
fuch  a  proportion  of  wifdom,  moderation  of  fpirit,  and 
jufticc,  is  required  in  a  fuprcme  magiftrate,  to  render 
him  content  with  a  limited  power,  as  is  feldom  found. 
Man  is  of  an  afpiring  nature,  and  apt  to  put  too  high  a 
value  upon  himfelf :  they  who  are  raifed  above  their 
brethren,  though  but  a  little,  defirc  to  go  farther ;  and 
•if  they  gain  the  name  of  king,  they  think  themfclves 
wronged  and  degraded,  when  they  are  not  fuffercd  to  do 
what  they  pleafe. 

"  Sahctitas,  pietas,  fides 


"  Privata  bona  funt:  qua  juvat,  regeseant*." 

In  thefe  things  they  never  want  mafters ;  and  the  nearer 
they  come  to  a  power  that  is  not  cafily  xeftrained  by  law, 
the  more  paflionately  they  defire  to  abolifh  all  that  op- 
pofes  it :  and  when  their  hearts  are  filled  with  this  fury, 
they  never  fail  to  chufe  fuch  minifters  as  will  be  fubfer- 
vient  to  their  will :  and  this  is  fo  well  known,  that  thofc 
only  approach  them  who  refolve  to  be  fo.     Their  inte- 

•  S-n.  Thyrit. 


IIH 


..._...,0  iu«dnis  me  utter  cot 
accurfed  effects  we  fee  of  thci 
bouring  countries. 

It  may  be  faid,  that  fome 

and  goodnefs,  as  not  to  defirc 

allow,  and  are  not  obliged  to 

defire  nothing  but  what  the  b< 

may  be,  and  fomctimes  is:    tl 

fuch  a  king:    but  he  is  hard 

human  power  is  required  to  1 

The  ftrcngth  of  his  own  affi 

him:    wives,   children,   and 

with  thofe  enemies  that  arifc  i 

him  :  if  he  has  any  weak  fide, 

will  gain  the  victory.     He  has 

Jure  of  man,  who  thinks  that  an 

thus  on  all  fides  afTaultcd:  noth 

immediate  power  of  God's  Spii 

toallcdgcit,  will  be  nothmg  to 

be  proved,  that  nil  princes  arc 
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think  I  do  fo,  if  I  profefs,  that,  having  obferved,  as 
well  as  I  can,  what  hi  (lory,  and  daily  experience,  teach 
us  concerning  the  virtues  and  religions  that  are  or  have 
been  from  the  beginning  of  the  world  encouraged  and 
fupported  by  monarehs,  the  methods  they  have  followed 
fince  they  have  gone  under  the  name  of  chriftians,  their 
moral  as  well  as  their  theological  graces,  together  with 
what  the  fcriptures  tell  us  of  thofe  who  in  the  laft  days 
will  principally  fupport  the  throne  of  antichrift  ;  I  cannot 
be  confident,  that  they  arc  generally  in  an  extraordinary 
manner  preferved  by  the  hand  of  God  from  the  vices  and 
frailties  to  which  the  reft  of  mankind  is  fuhjeil.  If  no 
man  can  fliew  that  I  am  in  this  miftaken,  I  may  con- 
clude, that  as  they  arc  more  than  any  other  men  in  the 
world  expofed  to  temptations  and  fnares,  they  are  more 
than  any  in  danger  of  being  corrupted,  and  made  inftru- 
ments  of  corrupting  others,  if  they  are  no  othcrwifc  de- 
fended than  the  reft  of  men. 

This  being  the  ftatc  of  the  matter  on  faofti  aides,  we 
may  cafily  collect,  that  all  governments  ate  fubje&  to 
corruption  and  decay  ;  but  with  this  difference,  that  ah- 
folutc  monarchy  is  by  principle  led  unto,  or  rooted  in  it  5 
whereas  mixed  or  popular  governments  are  only  in  a  pof- 
fibility  of  falling  into  it :  as  the  firft  cannot  fubfift,  unleft 
the  prevailing  pan  of  the  people  be  corrupted  ;  the  other  • 
mud  certainly  perifh,  unlefs  they  be  preferved  inva  great 
mcafure  free  from  vices  :  and  I  doubt  whether  any  better 
rcafon  can  be  given,  why  there  have  been  and  are  more 
monarchies  than  popular  governments  ip  the  world,  than 
that  nations  are  more  eafily  drawn  into  corruotiotv  tK-ww 


and  the  like,  though  imp 
alio  be  given  to  many  that  ; 
Jincc  there  is  nothing  of  vio 
conferred  upon  the  chief  m 
confent  of  a  willing  people, 
fit  is  ftill  retained  and  execu 
and  in  this  fenfe  it  is  that 
againft  them.  As  to  popul 
fenfe  (that  is  pure  democrac 
felves,  and  by  themfelves, 
government)  I  know  of  nc 
the  world,  have  nothing  to 
liberty,  generally,  as  I  fur. 
mankind,  I  neither  deny,  t 
enter  into  a  focicty,  may  gi\ 
they  plcafe  to  one  or  more 
tually,  to  them  and  their  h 
as  they  preferibc  ;  nor  app 
arife  if  tney  keep  it  intireh 

lonlrinnr    nmn    *1>.^    J"\..~-~1     
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valiant,  and  wife,  than  by  thofe  that  arc  wicked,  (Whful, 
cowardlv,  and  foolifii  ;  and  to  live  in  fixHy  w;^.\  inch  as 
arc  qualified  like  thofe  o<"  :\  firft  fort,  ratner  than  with 
thofe  wh*  will  ever  be  ready  to  commit  all  manner  of 
Villainies,  or  want  experience,  (trcngth,  or  courage,  to  • 
join  in  repelling  the  injuries  that  are  offered  by  others: 
fo  there  are  none  who  do  not  according  to  the  mcafure  of 
understanding  they  have,  endeavour  to  fct  up  thofe  who 
fecm  to  be  belt  qualified,  and  to  prevent  the  introduction 
of  thofe  vices,  which  render  the  faith  of  the  magiirratc 
fufpedted,  or  make  him  unable  to  perform  his  duty,  in 
providing  for  the  execution  of  juftice,  and  the  public  de- 
fence of  the  date,  again  ft  foreign  or  domeftic  enemies. 
For  as  no  man  who  is  not  absolutely  mad,  will  commit 
the  care  of  a  flock  to  a  villain,  that  has  neither  (kill,  di- 
ligence, nor  courage,  to  defend  them,  or  perhaps  is  ma- 
licioufly  fet  to  deftroy  them,  rather  than  to  a  ftout,  faith- 
ful, and  wife  fhepherd  ;  it  is  lefs  to  be  imagined,  that 
any  would  commit  the  fame  error  in  relation  to  that  fo- 
cicty  which  xromprehends  himfclf,  with  his  children, 
friends,  and  all  that  is  dear  to  him. 

The  fame  confidentions  are  of  equal  force  in  relation 
to  the  body  of  every  nation:  for  fince  the  magiftrate, 
though  the  moft  perfect  in  his  kind,  cannot  perform  hi*9 
duty,  if  the  people  be  fo  bafe,  vicious,  effeminate,  and 
cowardly,  as  not  to  fecondhis  good  intentions;  thofe  who 
expert  good  from  him,  cannot  defire  fo  to  corrupt  their 
companions  that  are  to  help  him,  as  to  render  it  impof- 
.fible  for  him  to  accomplish  it.  Though  I  believe  there 
ihave  been  in  all  ages  bad  men  in  every  nation ;  yet  I 

Sf4  fcsv&x 
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doubt  whether  there  was  one  in  Rome,  except  a  Catalino 
or  3  Csefar,  who  defigned  to  make  thernfclves  tyra 
tint  would  not  rather  have  wifhed  the  whole  people  as 
brave  and  virtuous  as  in  the  time  of  the  Carthigtnian 
wars,  than  vile  and  bafe,  as  in  the  days  of  Nero  and 
L)i it niiian.  But  !t  is  qiadnefs  to  think,  that  the  whole 
body  would  not  rather  wifh  to  be  as  it  was  when  virtue 
flourished,  and  nothing  upon  earth  was  able  to  refift  their 
power,  than  weak,  mifcrable,  b  de,  flavHh,  and  trampled 
under  foot  by  any  that  would  invade  them  ;  and  forced  as 
a  chattel  to  become  a  prey  %o  thofe  that  were  ftrongcfh 
Which  is  fufficicnt  to  ftiew,  that  a  people  a&ing  accord- 
ing: to  the  liberty  of  their  own  will,  never  advance  un- 
worthy men,  unlefs  it  be  by  mifhikc,  ncr  willingly  futTcr 
the  intr \lu6tion  of  vices:  whereas  the  abfolute  monarch 
always  prefers  the  woril  of  thofe  who  are  addicted  to  him, 
and  cannot  fubfilt  unlefs  the  prevailing  part  of  the  people 
be  bafe  and  vicious. 

If  it  be  laid,  that  thofe  governments  in  which  the  de- 
mocratieal  fart  governs  inoft,  do  more  frequently  err  in 
the  choice  ot  men,  or  the  means  of  preferring  that  puritv 
of  manners  which  is  required  tor  the  well-being  of  a 
people,  than  thofe  wherein  aiiltocracy  prevails;  I  con- 
fefs  it,  and  that  in  Rome  and  Athens  the  beft  and  vvifeil 
men  eVul  h>r  liic  moll  part  incline  to  arifroeracy.  Xeno- 
phon,  Plato,  Ariflotle,  ThucydiJes,  Livy,  Tacitus, 
Cicero,  and  others,  were  of  this  fort:  but  if  our  author 
there  feek  patrons  tor  his  abfolute  monarehv,  he  will  find 
none  but  Phalaris,  Agathoelcs,  Dionyikis,  Catiline, 
Cethegus,  Lentulus,  with  the  corrupted  crew  of  mcrce- 
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nnry  rafcals,  who  did,  or  cndc?.\oured  to  fct  them  up, 
Thcfc  are  they  4<  quibus  c<  honcf.o  nulla  eft  fpes  ;"*  they 
kohrr  the  dominion  of  the  law,  becaufe  it  curbs  their 
\iecs,  v.nc.  make  thcmfolves  fubfervient  to  the  lufts  of  a 
man  wl:«»  iruy  nuurilli  them.  Similitude  of  in'crcfts* 
i»ian:\»*r-,  and  dcfigns,  is  a  link  of  union  between  them: 
botl,  -w  enemies  to  popular  and  mixed  government;  and 
thofc  governments  arc  enemies  to  them,  and  by  pi  ;fenr- 
i»y  virtue  and  in'.vcrvicv  oppofe  both;  knowing,  that  if 
tney  do  not,  they  and  t-icir  governments  mufr  certainly 
per  i  fti. 


S  E  C  T.      XX,  — *  ' 

Mans  natural  love  ts  liberty  is  tempered  by  feftjj»ttt  wateh 
originally  is  his  naturs* 

THAT*  our  author's  book  may  apj  car  to  be  a  he.m  *  f 
incongruities  and  contradict  ions*  it  is  not  amifij  •  i  id  t<> 
what  has  already  been  obftrved,  that  having  J  led  abJ 
folutc  monarchy  to  be  *'  the  onlv  n  itura^H 
he  now  fays,  «•  that  the  naLurc  ot  .11  pod  d-lire 

?<  liberty  without  reftraint."     But  W    im 
power  which  above  .ill  i.  Hubjccls  ;.H  m[ 

the  will  of  one  ;  t       i^  is  mu»  people 

naturally  defire  thaJ^H  ;:mJ    i 

wonderful  excefs  c  fcplf^  C(jn 

trary  proportions,  tfl  By  nhfurd. 

:ind   falfe.     For,    ;if  wc    haVH  H  that  no 

jovcrnment  is  imjJQfed  upon  mfl|  ^ij^J^if  *$ 

no 
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no  lef*  evident,  that,  man  bein^  a  rational  creature, 

am  he  luiivcrHilly  natural  tn  him-,  thai  h  not  ts- 
tnnal,  Bat  this  liiKTty  without  reflramt  being  irvcon- 
liftrnt  wiih  any  government,  aiwi  ihe  good  which  man 
•^rurally  defires  for  himlclf,  children*  and  fttcflds,  we 
find  no  place  in  the  world  where  the  inhabitants,  do  not 
civtcr  into  fume  kind  oj  or  government  to  rcicolo 

itz  and  to  fay  that  all  men  defire  liberty  without  restraint, 
and  yet  thai  all  do  refrain  if,  is  ridiculous*  The  truth 
as,  ibj  cunto  led  by  rcafon,  whicli  ts  liis  niturc 

Every  one  fees  they  cannot  well  li  icr,  nor  many, 

together,  without  f  tn  *]|  mutf   fubmlt. 

^TH^ilybmilllon  i|iHnL  «tyf  but  could  he  of 

no  effcS  as  to  mego*  .1  [itervfeo^Bntefs  it  were  general  ; 
n or general,  ujilefs  it  werenatural.  When  nil  are  born  tr> 
the  fame  freedom,  fouic  will  not  rdign  that  whieh  is  Liicir 
ov.i%  chiefs  others  tin  the  like,  This  ytnt  r.il  confent  of  all 
t<i  refigttteh  a  pin  of  their  I  be  i>>x  tht  ^ond 

i»l      1  Mjbcvui^  of  niture*  and  the  ;>  1  of  mcr  »]  iin£ 

lUwftpafon  licking  their  own gi  r  I :  and  il  allgofiot 
according  to  tin*  fame  form,  it  is  an  evident 
one  h  dlrcc.letl  by  nature  ;  but  a  *  a  few 
•  frame  tinnier  and  greater 
may  in   'utiTe  (.wl\  an  order  ur 
a*  bcil  pklfc,  iherofcJra;    and   if 
um    ae /warned,  they   all   equally 
in  eoufflfctii;  them* 
HR^Bteniciuns  of  his  H- 
mull  be  rationally  fu.     The 
arjjrics,   which  entirely  e*tin- 
guiflic? 
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puifhcs  if,  mufr  ncccffarily  be  moft  contrary  to  it,  though 
the  people  \\\i\  v.iiiingi  for  they  thereby  abjure  their 
own  nature.  The  nfur^rtiuii  of  them  can  be  nolcfs  than 
the  PH.fr  ahi  .i:\ialle  and  oir-a^eous  vi- i!;iti.»n  of  the  laws 
oi  ir\tui--_  ii.iv  can  be  imagined:  the  i/.ws  of  God  mud 
be  hi  tiv:  like  m.:ifure  broben  ;  an  \  of  all  :;«  \vr  nir.cn  ts, 
(ienix.-er.icy,  in  which  every  man"*  liberty  is  lc:\(t  re- 
Jiraineil,  becaufe  evry  man  hath  an  eo^.nl  part,  would 
o.rrainly  prove  to  be  the  moft  juit,  rational,  and  natural  ; 
whereas  our  author  roprefents  it  as  a  perpetual  foring  of 
diforder,  confulion,  and  vice.  This  confequeucc  would 
be  una\oid;ih"e,  if  he  faid  true ;  but:  it  being  my  fate 
often  to  differ  from  him,  I  hope  to  be  excufed  if  I  do  fo 
in  this  alio,  and  affirm,  that  nothing  hut  the  plain  and 
certain  dictates  of  rcafr.i  cari.be  generally  applicable  to 
ail  men  as  the  law  of  their  nature  ;  and  they  win)  accord- 
ing to  the  belt  of  their  uruicriiandhu.  provide  for  the 
pood  of  thcmfelvcs  and  their 
ferve  it.  lie  that  inquii 
may  find,  that  rcafon  injoir 
himlclf  more  than  he  all 


liberty  which  will  prove 
th.»t  others  will  fuffcr  dicr 
lie,   to  their  prejudice, 
freedom  which  nature 
emprrd  from  this  corm 
fon  lie  (hould  beraifed 
it  not,  lie  is  an  energy 
but  tyranny  ;  and  tyrants  are% 
throw  off  the  nature  of  men,  blc 


[ually  ob- 
i\\ic  matter 


to  ret  p.  in  that 
or  to  expert 
ucd,  whil 
^e  of  th 
jvould  be  e 
ibr  what  n 
and,  if  he 
lot  populari 
huminem,,? 
icy  do  unjuftlya 
unrcafonab-^. 
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"  effc,  a  quo  impetrcs  ubi  jus,  ubi  injuria  opus  fit.  Eflfe 
"  gratiac  locum,  cffc  bcneficio :  &  ira<ci  &  ignofccrc  poffe. 
"  Leges  rem  furdam  effc  &  incxorabilem,  falubriorem 
•'  inopi  quam  potenti:  nihil  laxamenti  ncc  veniae  habere, 
"  fi  modum  excefleris :  periculofum  elfe  in  tot  humanis 
"  erroribus  fola  innocentia  vivcrc."  I  cannot  fay,  that 
either  of  thefe  fought  a  liberty  without  reftraint ;  for  the 
virtuous  were  willing  to  be  rcftraincd  by  the  law,  and  the 
vicious  to  fubmit  to  the  will  of  a  man,  to  gain  impunity 
in  offending.  But  if  our  author  fay  true,  the  licentious 
fury  of  thefe  lewd  young  men,  who  endeavoured  to  fub- 
vcrt  the  conftitution  of  their  country,  to  procure  the  im- 
punity of  their  own  crimes,  would  have  been  more  na- 
tural, that  is  more  rcafonable  than  the  orderly  proceed- 
ings of  the  moft  virtuous,  who  defired  that  the  law  might 
be  the  rule  of  their  actions,  which  is  mol  abfurd. 

The  like  vicious  wretches  have  in  all  times  endeavoured 
to  put  the  power  into  the  hands  of  one  man,  who  might 
protect  them  in  their  villainies,  and  advance  thern  to* 
exorbitant  riches,  or  undefcrved  honours,  whilft  the  beff 
men,  trufting  in  their  innocence,  and  defiring  no  other 
riches  or  preferments  than  what  they  were  by  their  equals 
thought  u>  riciervc,  were  contented  with  a  due  liberty, 
under  the  protection  of  a  juit  law :  and  I  muft  tranferibe 
the  hiflories  of  the  world,  or  at  lcaft  fo  much  of  them  as 
concerns  the  tyrannies  that  have  been  fct  up  or  caft  down, 
if  I  (hould  here  infer*  all  the  proofs  that  might  be  given 
of  it.  But  I  (hall  come  nearer  to  the  point,  which  is  not  .  1 
to  compare  democracy  with  monarchy,  but  a  regular  , 
mixed  government  with  fuch  an  abfolute  monarchy  *  •** 
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leaves  all  to  the  will  of  that  man,  woman,  or  diitcJ,  wt 
happen*  to  be  burn  in  the  reigning  family,  how  ill  foevcr 
they  may  be  qualified,     I  defirt  thofii  who  are  lovers  of 
truth  to  confider,  whether  the  wifeft,  beft,  and  hmvell  of 
men,  are  not  naturally  led  to  he  pleated  with  3  govern- 
ment that  protefl*  them  from  receiving  wrong,    when 
they  have  not  the  haft  inclination  to  do  any  r    Whether* 
they  who  dctire  no  unjurt  advantage  above  their  brethren* 
will  not  always  defire  that  a  people  or  fenafe  conftitutcd 
as  that  of  Ronuj  from  the  c\pul1ion  of  Tarouin  to  the 
ferting  up  of  C;rftr»  fliould  rather  judge  of  their  merit, 
than  Tarquin,  Crfar,  or  his  fuceel!hrs?  Or  whether  the 
lev.  J    r  c  .1 T'  :j  ; ..':  p; .  ■[   .*:  \]}  !  .  ik!s,   %\  *:h  Micro,   Scjanus, 
Tkv.  ii'.nns    an  I    h-:    like,   e<  :mrvaiukn.:j   their,    will    not 
ever,   like  ;]ru"is's    ions    akh-  >v  the    hve:orab!c   power   of 
the  laws,   villi  tie  r-v  iTav  el    ovine;  onh   by  their   inno- 
cence, and  fa\<  air  t!  c  io'ercd  ok  prkiees  like  to  thofe  rhat 
luivancctl   them  r     1;    rke,  ke  p.r-t  futhcienr,   they   may    he 
plcaled  a  lit'le  to  :\  kc- 1  in    -n  iIk  a'-ah*     four  own  coun- 
try,  and  fm  -nily  o-kc'c>-,   v.  kedwr  Hide,  Clii]<rd,    bd- 
mowh,   Aiihyc'oii  and    ]>\mk\,   could   have  pretended    to 
the  ckk  {  ;>kev,,   if  ike  kkr    :kl  of  them  k.ad  teen  in  a  tree 
and  v.  J\  -rcMikiled  1  arnana.oi.  r    Whether   they    did    mcit 
refenkke  Ihanu.s    Ik/,  'icaa,   and   the  rekt  of   the  Yulcrii, 
the    halo':,   Oikmrii,   Cormili,  e-:c.    or   Narciilus,   Pallas, 
lectin,    Lac--),    Ymnius,   and  the  like  :    Whether  all  men, 
<jo<;  1    f>r  had,   do  n  ,t  favour  that   kiatc  oi    things,   which 
)a\o-vM->  kuari,   and    '\a  !;  :>    ih.cy  are  :     Whether  Cleave- 
land,   ik>nimehko,  and   ( ahcr^   of  the   fame  trade,    have 
attained  to  the   riches  2V^\  honours  they  enjoy  by  fcrvices 

done 
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done  to  the  commonwealth?  And  what  places  Chi  flinch,* 
Fox  and  Jenkins,  could  probably  have  attained,  if  our 
affairs  had  I  ecn  regulated  as  good  men  defire  ?  Whether 
the  old  arts  of  begjring,  dealing,  and  bawding,  or  the 
new  en's  of  informing  and  trepanning,  thrive  beft  tinder 
one  man  who  may  be  weak  or  vicious,  and  is  always  fub- 
jccJ  to  be  circumvented  by  flatterers,  or  under  the  fevcrc 
fcrutinics  of  a  fenate  or  people  ?  In  a  word,  whether  they 
who  live  by  fuch  arts,  and  know  no  other,  do  not  always 
endeavour  to  advance  the  government  under  which  they 
enjoy,  or  may  hope  to  obtain  the  higheft  honours,  and  ab- 
hor that,  in  which  they  are  expofed  to  all  manner  of  fcora 
and  punifhment  r  Which  being  determined,  it  will  eafily 
appear  why  the  worft  men  have  ever  been  for  abfolute 
monarchy,  and  the  beft  againft  it;  and  which  of  the  two- 
m  fo  doing  can  be  faid  to  defire  an  unrcftrained  liberty  o£ 
doing  that  which  is  evil. 


s  e  c  T.     xxi 

Mixed  and  popular  governments  prefervc  peace,    and 
manage  wars,  better  than  abfolute  monarchies. 

BEING  no  way  concerned  in  the  defence  of  demo- 
cracy ;  and  having  proved  that  Xenophon,Thucydides,  and 
others  of  the  antients,  in  fpcaking  againft  the  over-great 
power  of  the  common  people,  intended  to  add  reputation 
to  the  ariftocratical  party  to  which  they  were  addidted*  \ 
and  not  to  fet  up  abfolute  monarchy,  which  never  fell  iyfc- >  ^ 


*. 
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tier  (tiicmirfe  arhon^;  them,  but  as  an  object  of  fcorti  an 
hatred,  even  m  iifelf,  and  only  to  be  endured  by  bafe 
and  barbarous  people,  I  may  leave  our  knight,  like  Dort 
Quixote,  fighting  agiinu:  the  phamafms  of  his  own  brain, 
and  faying  what  he  plcafcs  agamft  fuch  governments  at 
never  were,  unkfs  ill  fuch  a  place  as  San  Marino  near 
Sinigaglia  in  Italy,  where  a  hundred  clowns  govern  a 
barbarous  rock  thai  no  man  invades,  and  relates  nothing 
to  our  qucltion.  If  his  doitrine  be  true,  the  monarchy 
lie  extols  is  not  only  to  be  preferred  before  unruly  demo* 
cracy,  aod  mixed  governments,  but  is  the  only  one  thatt 
without  a  grofa  violation  of  the  laws  of  God  and  nature, 
can  be  efhblhlud  over  any  nation.  ]3ut  having,  as  I 
ho;  e,  fufneientls  proved,  that  God  did  neither  inttitute, 
nor  appoint  am  faeh  to  be  iniuuited,  nor  approve  thole 
that  were;  tint  n.ioirc  docs  not  incline  us  to  it,  and  that 
the  belt  as  well  as  the  wife  ft  nun  have  always  abhorred, 
it  ,  that  if  has  been  :  ratable  om\  t<>  the  mofr  ftupid  and 
t«aie  nations;  an  i  it  others  ha\c  hihmitled  to  it,  thev 
have  done  lb  only  as  to  the  pre  itea  e  v  <K  brought  upon 
tl  a  an  !  v  \  iolcnee,  crriuption  or  fraud;  I  may  now  p  ro- 
ts'a!  r  i  (hew,  th  u  the  proorretV  ot  it  ha*  been  in  all  re- 
(pi .  hs  I'liitahle  to  h*  be^innm^. 

To  this  oii!  ir  will  not  be  amifs  to  examine  our  author's 
words :  ki  'Inns,"  lays  he,  "  do  they  paint  to  the  lire 
•*  this  tea  It  with  manv  heads  :  let  me  give  the  cvpher  ot 
"  their  form  ot  government  :  as  it  is  begot  by  fedition, 
**  io  it  is  noarillicd  by  *  rimeo  :  it  can  never  itand  with- 
44  out  wars,  cither  with  an  enemy  abroad,  or  with  friends 
"  at  home  ;     mv\  in  order  to  this  L  will  not  criticife  upon 

the 
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iiic  terms,  though  the  cypher  of  a  form,  and  war  .with 
friends,  may  juftly  be  called  nonfenfe  ;  but  coming  to  his 
aiTcrtions,  that  popular  or  mixed  governments  have  their  \ 
birth  in  fedition,  and  arc  ever  afterwards  vexed  with 
civil  or  foreign  wars,  I  take  liberty  to  fay,  .tlut  whereas 
there  is  no  form  appointed  by  God  or  natuic,  tfrofc  govern- 
ments only  can  be  called  juft,  which  are  cftablifhed  by  the 
confent  of  nations.  Thcfc  nations  may  at  the  firft  fct  up 
popular  or  mixed  governments,  and  without  the  guilt  of 
fedition  introduce  them  afterwards,  if  that  which  was  firft 
cftabliihcd  prove  unprofitable  or  hurtful  to  them;  and 
thoic  that  have  done  fo,  have  enjoyed  more  juft  ice  in 
times  of  peace,  and  managed  wars,  when  occafion  re- 
quired, with  more  virtue,  and  better  fuccefs,  than  any 
abfolute  monarchies  have  done.  And  whereas  he  fays, 
that  "in  popular  governments  each  man  hath  a  care  of  his 
"  particular,  and  thinks  bafely  of  the  common  good ;  they 
<4  look  upon  approaching  mifchiefs  as  they  do  uponthun- 
"  der,  only  ever}'  man  wifheth  it  may  not  touch  his  own 
"  perfon  :*'  I  fay>  that  men  can  nootherwifc  be  engagpd  to  < 
take  care  of  the  public,  than  by  ha\ingfuch  a  part  in  it,  as 
abfolute  monarchy  docs  not  allow ;  for  under  it  they  can  nei- 
ther obtain  the  good  for  themfejves,  pofterity,  andrfcends, 
that  they  defire,  nor  prevent  the  mifchiefs  they  fear, 
•which  are  the  principal  arguments  that  pcrfuade  men  to 
expofe  thcmfclves  to  labours  or  dangers.  It  is  a  folly  to 
fay,  that  the  vigilance  and  wifdom  of  the  monarch  fup- 
plies  the  defed  of  care  in  others ;  for  wc  know,  that  no 
men  under  the  fun  were  ever  more  void  of  both,  and  all 
manner  of  virtue  required  to  fuch  a  work,  than  very 
Vol.  I.  T  t  many 


'-if 
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rnaa}  monarch*  hare  been:  anil,  which  h  yet  wrtrfc,  tfic 
ftrjngfh  and  httppffteft  of  the  people  being  frequently  dan- 
gerous to  thept,  they  have  nol  fa  much  ai  the  will  in  pro- 
raotCTJt ;  my  foinccime*  fct  thcmfcUc*  to  deftrcy  it,  An- 
tlrnt  monarchies  affbrd'u*  fttq U  mplesof  thin  kind  f 

and  if  wc  confide?  thofc  of  France  an*f  Turky,  which 
fecm  rnoft  to  ftourifh  in  our  age,  the  people  wiH  appear 
to  be  fo  mifrraMc  under  both,  that  they  cannot  fear  any 
thangeof  governor  or  government ;  and  all,  except  a  few 
rniniflcrs,  are  kept  fo  far  from  the  knowledge  of,  or 
power  in  the  management  of  affrirs,  that  if  any  of  them 
mould  fiinev  a  pt>(iihiliry  of  fomething  that  might  bc&l 
worfe  than  what  they  fufFcr,  or  hope  for  that  which  mijrht 
allcv.  i.itc  their  mifViv,  thev  could  do  nothing  towards  the 
advancement  ot  the  one,  or  prevention  of  the  other.  Ta- 
citus ol  icrves,  tlrt  in  \\\>  time  no  man  was  able  to  write 
what  pallid,  "  infcltia  republics  ut  aliens*'."  Thev 
ik'L' \-icii  d  the  pnbbc  affairs  in  which  thee  had  no  part. 
In  the  Time  ap  it  ".  .is  laid,  th  :"  the  people,  who,  whalft 
•  they  fought  U,c  thur  i^vn  intci\  '.s  had  been  invincible, 
Ih'iv^  enilaved,  were  ;nnvn  lordid,  idle,  baie,  running 
attu"  fu^e- pi  a  v<  :vAd  ill  >w  s  ;  in  as  tlie  whole  ftren^rh  of 
the  Roman  armies-  con '"bud  ot  ftran^crs.  When  their 
:»  ;  as  were  di  p:\  lihd  h\  hiVitadc,  thev  had  iu  ithcr  coll- 
ie ..  t<>  defend  ilu anftlves,  nor  will  to  ii^ht  for  their  wick- 
e!  !•  i  «  >  •  an-!  led)  of  nil  to  increafe  their  power, 
w  hi .  h  w  as  deltm<  ;ive  to  thcmfilves  :  the  fame  thin-j;  is 
to.uid  •  i  add  pi  ices.      Thou-h  the  Turk  commands  manv 
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Vaft  provinces,  that  naturally  produce  as  good  foldicrs  aS "■'  * 
any,  yet  his  greateft  ftrcngth  is  in  children  that  do  not" 
know  their  fathers  ;  who  not  being  very  many  in  Dum- 
ber, may  pcrifh  in  one  battle,  and  the  empire,  by^  that . 
means  be  loft,  the  mifcrablc  nations  that  groan  under 
that  tyranny  having  neither  courage,  power,    nor  witf, 
to  defend  it.     This  was   the  fate  of  the  Nfamalukdu 
They  had  for   the  fpacc  of  almoft  two  hundred  years 
domineered   in   Egypt,  and  a  great  part  of  Afia;    hut 
the  people  under  them  being  weak  and  difaflfeded,  they 
could  never  recover  the  defeat  they  received  from  Selim 
near  Tripoli,  who,  purfuing  his  viftory,  in  a  few  months 
utterly  abolifhcd  their  kingdom. 

Notwithftanding  the  prefent  pride  of  France,  the  num- 
bers and  warlike  inclinations  of  that  people,  the  bravery  ■ 
of  the  nobility,  extent  ofdomin'on,  convenience  of  litu* 
ation,  and  the  vaft  revenues  of  their  king,  his  greateft 
advantages  have  been  gained  by  the  miftaken  counfels  of 
England,  the  valour  of  our  foldiers  unhappily  fentto  fcrvf    '• 
him,  and  the  ftrangcrs  of  whom  the  ftrcngth.  of  fits  armies  "  • 
confifts;  which  is  fo  unftcady  a  fupport,  that  many  who  V* 
are  well  verfed  in  affairs  of  this  nature,  incline  to  think 
he  fubfifts  rather  by  little  arts,  and  corrupting  miniftcrs  in     ^ 
foreign  courts,  than  by  the  power  of  his  own  armies ;  and    ' 
that  fome  reformation  in  the  counfels  of  his  neighbours    *u 
might  prove  fufficient  to  overthrow  that  greatnefs  which     ^ 
is  grown  formidable  to  Europe  ;  the  fame  mifcry  to  which 
he  has  reduced  his  people,  rendering  them  as  unable  to 
defend  him,  upon  any  change  of  fortune,  as  to  defend 
their  own  rights  againft  him. 

T  t  a  this 
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Tins  proceeds  not  from  any  particular  defcel  in 
French  government,  but  that  which  is  common  to  all  ab- 
folutc  monarchies,  And  no  fiate  czn  be  (aid  to  ft  ami* 
upon  a  flcady  foundation!  except  thofe  whofc  ftrength  is 
in"  their  own  fuldicry,  and  the  body  of  their  own  people. 
Such  as  ferve  for  wages,  often  betray  tlicir  ma  tiers  in  dif* 
trefs,  and  always  want  the  courage  and  induilry  which  is 
found  in  thofe  whe  fight  for  their  own  interefts,  and  arc 
to  have  a  part  in  the  viflory .  The  bufincfs  of  mercena- 
ries is  fo  to  perform  their  duty,  as  to  keep  their  employ- 
ments, and  to  draw  profit  from  them;  but  that  is  not 
enough  to  fiipport  the  fpitits  of  men  in  extreme  dangers* 
The  ihcpherd,  who  is  a  hireling*  flics  when  the  thief 
conic  ;  and  this  advnititious  help  tailing,  all  that  a  prince 
can  realonably  expect  from  a  difarfecled  and  oppreffed 
people,  is,  that  thev  ihould  hear  the  yoke  patiently  in  the 
time  ot  liis  profperitv  ;  but  upon  the  change  ot  his  tor- 
time,  they  leave  him  to  (hi ft  for  h'uni'elf,  or  join  with  his 
Qjtcmies  to  avenge  the  injuries  they  had  received.  Thus 
fcdid  Alphonfo,  and  Ferdinand,  kings  of  Naples,  and 
•  l,Ui!o\uo  Sforza  duke  of  Milan-  fall,  in  the  times  of 
Charles  the  Eighth,  and  Louis  the  Twelfth,  kings  of 
iraiue.  The  two  f.rft  had  been  falfe,  violent,  and  cruel  ; 
mailing  within  their  kingdom  could  oppofc  tlieir  fury  ; 
I  lit  v\h,en  thev  were  invaded  by  a  foreign  power,  they  loft 
all,  as  (uiieeiardin  fays,  without  breaking  one  lance  \  and 
Sfor/.a  was  by  his  own  mercenary  ioldiers  delivered  into 
thc  1  muds  ot  his  enemies. 

I  think  it  may  be  hard  to  find  examples  of  fuch  as  pro- 
e<vdirg  in  the  fame  way  have  had  better  fuccefs  :  hut  if  it 

fliould 
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,  mould  fo  fall  out,  that  a  people  living  under  an  abfolutc 
monarchy,  fhould  through  cuftom,  or  fear  of  fomething 
worfc  (if  that  can  be)  not  only  fuffcr  patiently,  but  defirc 
to  uphold  the  government ;  neither  the  nobility,  nor  com- 
monalty, can  do  any  thing  towards  it.  They  are  (Gran- 
gers to  all  public  concernments :  all  things  are  governed 
by  one  or  a  few  men,  and  others  know  nothing  either  of 
action  or  counfel.  Filmcr  will  tell  us  it  is  no  matter; 
the  profound  wifdom  of  the  prince  provides  for  all.  But 
what  if  this  prince  be  a  child,  a  fool,  a  fuperannuated 
dotard,  or  a  madman?  Or  if  he  does  not  fall  under  any 
of  thefe  extremities,  and  poflefles  fuch  a  proportion  of 
wit,  induftry,  and  courage,  as  is  ordinarily  feen  in  men, 
how  (hall  he  fupply  the  office  that  indeed  requires  pro- 
found wifdom,  and  an  equal  meafure  of  experience  and 
-valour?  It  is  to  no  purpofe  to  fay  a  good  council  may 
fupply  his  defects  ;  for  it  does  not  appear  how  he  fhould 
come  by  this  council,  nor  who  mould  oblige  him  to  fol- 
low their  advice :  if  he  be  left  to  his  own  will  to  do  what 
he  pleafcs,  though  good  advice  be  given  to  him  ;  yet  hie 
judgment  being  perverted,  he  will  always  incline  to  the 
worft :  if  a  ncccfllty  be  impofed  upon  him  of  acting  ac- 
cording to  the  advice  of  his  council,  he  is  not  that  abfo- 
lute  monarch  of  whom  -we  fpeak,  nor  the  government  mo- 
narchical, but  ariftocratical.  Thefe  are  imperfect  fig-leaf- 
cover  ings- of  nakednefs.  It  was  in  vain  to  give  good  counfel 
to  Sardanapalus;  and  none  could  defend  the  Affyrian  em- 
pire, when  he  lay  wallowing  amongft  his  whores,  without 
any  other  thought  than  of  his  lufts.  None  could  preferve 
>Rome,  when  Domitian's  chief  bufiacfe^^&v^^Xfcw^s.^ 
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and  that  of  Honor!  us  to  take  care  of  hu  hens,  The  mo- 
narchy of  France  muft  have  pcrifhed  under  the  bafe  kings 
they  call  "  Ics  roys  faineants/'  if  the  feoptrc  had  not  been 
vreflcd  out  of  their  unworthy  hands.  The  world  is  full  of 
examples  in  this  kind  :  and  when  it  pkafesGod  to  beftow 
a  juft,  wife,  and  valiant  king,  as  a  blefiVng  upon  a  nation, 
it  is  only  a  momentary  help,  his  virtues  end  with  him  ; 
and  there  being  neither  any  divine  promifc  nor  human 
reafon  moving  us  to  believe  that  they  (hall  always  be  re- 
newed and  continued  in  his  fucceffors,  men  cannot  rely 
upon  it;  and  to  allcdgc  a  poffibility  of  fuch  a  thing  is 
nothing  to  the  purpofe. 

On  the  other  inl-:,  in  a  popular  or  mixed  government 
every  man  b  concerned:  every  one  has  a  part,  according 
to  his  q/.ality  or  merit  ;  all  changes  are  prejudieial  to  all  : 
wlntfocver  any  man  conceives  to  be  tor  the  public  good, 
lie  mrc  propnfe  it  in  tire  imudftraey,  or  to  the  magiftratc  ; 
the  bode  or  the  people  i>  the  public  defence,  and  every 
man  is  armed  and  d;.ci[  lmed  :  tb.e  advantages  of  good 
faeeefs  are  c  >:nmi:mcated  to  all,  and  every  one  bears  a 
part  in  the  hales.  Thi>  makes  men  generous  and  induf- 
tvions  ;  :o.d  i  1  i  1 ;,  their  hearts  with  love  to  their  country*  : 
tins,  and  the  ddirc  U  v  that  praifc  which  is  the  reward  of 
\irtue,  rabid  tb.e  Romans  above  the  reft  of  mankind  ; 
and  whereh  lvct  the  fame  ways  are  taken,  they  will  in  a 
groat  meaiure  have  the  fame  effects.  By  this  means  they 
had  as  many  foldicrs  to  fight  for  their  country  as  there 
were  freemen  in  it.     Whilit  rhey  had  to  deal  with   the 
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free  nations  of  Italy,  Greece,  Africa,  or  Spain,  they  ne- 
ver conquered  a  country  till  the  inhabitants  were  exhauft- 
ed  :  but  when  they  came  to  fight  againft  kings,  the  fuccefs 
of  a  battle  was  enough  to  bring  a  kingdom  under  their  . 
power.     Antiochus  upon  a  ruffle  received  from  Acilius  at 
Thermopvke,  left  all  that  he  pofleifcd  in  Greece ;  and 
being  defeated  by  Scipio  Nafica,  he  quitted  all  the  king- 
doms and  territories  of  Afia  on  this  fide  Taurus.     Paulus^ 
Emilius  became  matter  of  Maccdon  by  one  profperous 
fight  againft  Perfcus.     Syphax,  Tygrancs,  Ptolemy,  and 
others,  were  m  re  eafily  fubdued.     The  mercenary  ar- 
mies on  which  they  relied  being  broken,  the  cities  and 
countries  not  caring  for  their  matters,  fubmitted  to  thofe 
-who  had.  more  virtue,  and  better  fortune.     If  the  Roman 
power  had  not  been  built  upon  a  more  fure  foundation, 
they  could  not  have  fubiiftcd.      Notwithftanding  their 
valour,  they  were  often  beaten  ;  but  their  lofles  were  im- 
mt :  iauly  repaired  by  the  excellence  of  their  discipline. 
When  Hannibal  had  gained  the  battles  of  Trebia,  Tici-    • 
nuin,  Thnsiimcnc,  and  Cannx  ;  defeated  the  Romans  in 
many  other   encounters,   and  (lain  above   two  hundred 
•thoufand  of  their  nun,  with  Paulus  Emilius,  C.  Servifi- 
us,    Sempronius    Gracchus,    Quintius,    Marcellus,    and 
many  other  excellent  commanders :  when  about  the  fame 
time  the  two  brave  Scipio's  had  been  cut  off  with  their 
armies  in  Spain,  and  many  great  lofles  had  been  fuftained 
in  Sicily,  and  by  Tea,  one  would  have  thought  it  impoT- 
iible  for  the  city  to  have  refilled :  but  their  virtue,  love 
$0  their  country,  and  good  government,  was  a  ftrength 
that  incrcafed  untfej  all  theijr  calamities,  and  in  the  end 
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overcame  all.     The  neater  Hannibal  came  to  the  walls, 
the  more  obftinatc  was  rheir  rdiftance,     Though  he  had 
killed  more  great  captains  than  any  kingdom  ever  had, 
others  daily  (tepped  up  in  their  place,  who  excelled  them 
in  all  manner  of  virtue,     I  know  not,  if  at  any  time  rhat 
conquering  city  could  glory  in  a  greater  number  of  men 
fit  for  the  higheft  entcrprizes,  than  at  the  end  of  that 
cruel  war,  which  had  confumed  fo  many  of  them  ;  but  I 
think,  that  the  finifhing  vi&ories  by  them  obtained,  are 
but  ill  proofs  of  our  author's  affcrtion,  that  they  "thought 
u  bafely  of  the  common  good,  and   fought  only  to  fave 
if  tlicmfclvcs  V     We  know  of  none  except  Cecllius 
MctcHus   who  flfttr  the  battle  of  C^nnx,   had  (n  \   \\c    - 
r        ht    -.  to  tL'li^n  the  withdrawing  hntifclf  from  the 
public   ruin;  but  Seisin  (afrcr».irds  tiirn:»mcd  Afnc-inqs) 
threatening  death  u*  tJiofc  who  \\*  uld  no*  fwcar  ncv*  r  to 
abandon  their  country,   iorced  him  fo  leave  it.     This 
ih.iy  in  pcwrstl  be  hnputcd  tn  l:-'    3  government  and  dil- 
ciplhie,  with  v\JiitfhaU  were  fo  1  ifutitd  from  their  infancy 
th.it  on  ,iin",h.>n  wjs  f>  rooted  in  chem*  as  ■  n  ardent  love 
to  ti-^ir country,  andu  refolutii  irtitdiefwit,  or  with  ir, 
bnt  the  me  n*  hy  which   th  y    wompliflied  their  great 
c*iuV,  ft? us  ahtr  tin  ir  defeats  10  have  fuch  nun  as  earned 
<<n  their  ni/MeO  iftlUji^  wi'h  more  glory  than ever,  was 
their  anm    \    '    \hn\s  of  im^'iftwtes,  many  being  thereby 
advanced  to  rhv  fupreine  commands  and  every  one  by 
rim  honours  the)   enjoyed,    foiled  with  a  (Mire  of  rcn- 
diTine  himiclr'  worthy  of  them. 
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I  fhould  not  much  infift  upon  thefc  things,  if  they  had 
been  feen  only  in  Rome :  but  though  their  difciplinc  feems 
to  have  been  more  perfect,  better  obferved,  and  to  have 
produced  a  virtue  that  furpafled  all  others  ;  the  like  has 
been  found,  though  perhaps  not  in  the  fame  degree,  in 
all  nations  that  have  enjoyed  their  liberty,  and  were  ad- 
mitted to  fuch  a  part  of  the  government,  as  might  give 
them  a  love  to  it.     This  was  evident  in  all  the  nations  of 
Italy.     The  Sabincs,  Volfci,  JEqu'x,  Tufcans,  Samnite?f 
and  others,  were  never  conquered  till  they  had  no  men 
left.     The  Samnites  alone  inhabiting  a  fmall  and  barren 
province,  fuffered  more  defeats  before  they  were  fubduedp 
than  all  the  kingdoms  of  Numidia,    Egypt,  Macedon, 
2nd  Alia* ;  and,  as  it  is  expreft  in  their  embaffy  to  Han- 
nibal, never  yielded,  till  they  who  had  brought vaft  num- 
bers of  men  into  the  field,  and  by  them  defeated  fomc  of 
the  Roman  armies,  were  'reduced  to  fuch  wcaknefs,  that 
they  could  not  refift  one  legion.     We  hear  of  few  Spar- 
tans who  did  not  willingly  expofe  their  lives  for  the  fer- 
vice  of  their  country :  and  the  women  themfclves  were 
fo  far  inflamed  with  the  fame  aflfecTion  that  they  refufed 
to  mourn  for  their  children  and  hufbands,  who  died  in 
the  defence  of  it.     When  the  brave  Brafidas  was  (lain, 
fome  eminent  men  went  to  comfort  his  mother  upon  the 
news  of  his  death ;  and  telling  her  he  was  the  moft  vali- 
ant man  in  the  city,  fhe  anfwered,  that  he  was  indeed  a 
valiant  man,  and  died  as  he  ought  to  dot;    but  that, 

*  Liv.  1.  xxiii.  c.  42.  t  Thucyd.  dc  bel.  Pelopon. 
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t\         U  the  ^oodncfi  of  the  £od?,  many  others  we?  cleft 
a*  vaiu.i*  as  he* 

When  Xen:rs>  invaded  Greece,  tl\crc  was  nor  st  citizen 
of  Athens  able  t'j  bear  armsj  who  did  n  >t  lem-c  his  wife 
and  children  to  flu  ft  for  thcpifelves  in  ihe  iicighhuufhig 
cities,  ntid  their  houfes  to  be  burnt,  wi.cn  the?  cmb^rUd 
with  T  he  rni  frocks  ^  and  never  thought  of  either,  till 
tii<:y  h.ul  defeated  the  Barbarians  at  Sal ji ivh  by  fca,  and 
at  Platca  by  land,  When  men  arc  thus  fpirired,  fame 
will  ever  prove  excellent \  and  as  none  did  evi.r  furpali 
thou:  who  were  bred  under  tlw  discipline,  in  all  mibtiA 
military,  and  civil  virtues  \  thou:  very  countries  where 
th  \  ll  curl  I  ivi  inH  .  U;\m>  nut  j-i-  idtfcvd  an*-  wtutncni  u  <  n 
;<i  (i...  which  v  m  •     r  and  iuiriV 
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A]  "■  •■  ,t'  the  pri  Wi  -  who « uinpLii 
]im\  not  tSiit  l"U'  r->  their  pnuntrk'S  as  --J,j  hv<?n,  and 
\yvt>  daih  ten,  in  t||i  u  \v]ju  iUoiund  r  eorRjiionwcadth* 
which  did  amount  t"  nn  inure  tlun  10  n  II  thi  m,  tluit  their 
ill  govtxnmvnf  was  [he  cauft  uf  that   dUect,  and  that 


GOVERNMENT.  5'/ 1 

the  prejudices  incurred  by  rapine,  violence,  and  fraud, 
were  to  be  repaired  only  by  liberality,  juftice,  and  fuch 
a  care  of  their  fubjeds,  that  they  might  live  happily  under 
Jhem. 


SECT.      XXII. 

Commonwealths  feck  peace  or  war,  according  to  the  va~ 
riey  of  their  con/tit utians. 

IF  I  have  hitherto  fpoken  in  general  of  popular  or 
mixed  governments,  as  if  they  were  all  founded  on  the 
fame  principle,  it  was  only  becaufc  our  author  without 
diftindlion  has  generally  blamed  them  all,  and  generally  im- 
puted to  everyone  thofe  faults,  which  perhaps  never  were  in 
any ;  but  moft  certainly  are  diredtly  oppofite  to  the  temper 
and  conftitution  of  many  among  them.  Malice  and  igno- 
rance reign  fo  equally  in  him,  that  it  is  not  eafy  to  determine 
from  which  of  the  two  this  falfe  representation  proceeds. 
But  left  any  man  (hould  thereby  be  impofed  upon,  it  is 
time  to  obferve,  that  the  conftitutions  of  commonwealths 
have  been  fo  various,  according  to  the  different  temper 
of  nations  and  times,  that  if  fome  of  them  feem  to  have 
been  principally  conftituted  for  war,  others  have  as  much 
delighted  in  peace :  and  many,  having  taken  the  middle, 
and  (as  fome  think)  the  beft  way,  have  fo  moderated  their 
love  to  peace,  as  not  to  fuffer  the  fpirits  of  the  people-  to 
fall,  but  kept  them  in  a  perpetual  readinefs  to  make  war 
yhen  there  was  occafiojj:  and  every  otvc  o£  &s&.  Wvw^ 
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*  ]  fevcral  ways  ami  end*,  dcferve  our  par  tic 

con 'i  deration. 

The  cities  of  Rome,  Spsrta,  Thebes,  II  the  af- 

fnetauons  of  the  Etolians,  Aritatana,   Sablncs,   i^Hm, 
Samnites,   and  many  Olivers  tliat  tmiertlly   RKurifljcd  in 

Greece  and  Italy,  fecm  to  have  intended  nothing  bur  the 
juft  prcfervation  of  liberty  at  home,  and  making  war 
abroad."  All  the  nations  of  Spain,  Germany,  and  Gaul  t 
fought  the  fame  things.  Their  principal  work  was  to 
render  their  people  valiant,  obedient  to  their  command- 
ers, lovers  of  their  country,  and  always  ready  to  fight  for 
if:  zv.d  fur  this  rcafon  when  the  fenators  of  Rnrnc  hid 
Jilh'cJ  Remain-,  tlu.y  pcroaruicd  Julius  IVucuIiis  to  afhrrr, 
that  lie  had  feen  him  in  a  molt  glorious  form  ufeendma;  t» 
heaven  and  promiiinj  ;;rnl  things  to  the  eitv  :  t(  Proinde 
rem  militarcm  oiliinr.''  T!  .a  Athenians  were  not  lefs  in- 
clhvd  fo  war,  i:er  applied  themfelves  to  trade,  as  iub- 
firv:,i.-  to  ?aaa  iMi.-,  1  -'  inera-'duj;  the  number  of  th: 
}•-':,  a;.-.!  ! ;_.;  rv;  uh-j.  .nam  with  the  means  of  carrying 
it  '  -.  v.  ivli  naaa  \i;n;;r  and  power.  The  Phenician cities, 
.[  \\ : ■  •  ■  ■  1 1  C.'ii:!:Lrc  \v;b  the  moil  eminent,  followed  the 
»."m-  iii.ii.oJ;  Inn,  knowing  that  iieh^  do  not  defend 
:  .  .,  . '  v\  (,i  k'avaiy  ilothfully  to  enjoy  what  was 
y  >  a>  d  I;  e  mnnre,  tht  y  fo  far  apphed  themlclves  to 
v.  ,r,  d,a:  a-  ;:r:-.\  to  a  power  which  R^me  onlv  w^ 
.'••f  to  oo;\r.o. .  \  f  race,  Florence,  (icnn?.,  Lucca, 
-".'■  l  1  '»'..!•-'  '^..vi  a!.".:^;i  Paly,  fcem  chiefly  to  have  aimed 
a'  'oa.\  ;  i  ..!  p'acin-  f'  :  f  pes  nf  their  fafcty  in  the 
}> '  >'■-  -  v i _■ : i    d   n;o:e  po.^rlui  dates,  unwillingly   entered 
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into  wars,  cfpecially  by  land ;  and  when  they  did,  they 
made  them  by  mercenary  foldiers. 

Again,  fome  of  thofe  that  intended  war,  defired  to  en- 
large their  territories  by  conqucft ;  others  only  to  prefervc 
their  own,  and  to  live  with  freedom  and  fafety  upon 
them.  Rome  was  of  the  firft  fort;  and  knowing  that  fuch 
ends  earmot  be  accompli  (Tied  without  great  numbers  of 
men,  they  freely  admitted  Grangers  into  the  city,  fenate, 
and  magiftracy.  Numa  was  a  Sabine:  Tarquinius 
Prifcus  was  the  fon  of  a  Grecian:  one  hundred  of  thofe 
Sabines  who  came  with  Tatius  were  admitted  into  the. 
fenatc:  Appius  Claudius  of  the  fame  people  came  to 
Rome,  was  made  a  member  of  the  fenate,  and  created 
conful.  They  demoliihcd  feveral  cities,  and  brought  the 
inhabitants  to  their  own;  gave  the  right  of  citizens  to 
many  others  (fometimes  to  whole  cities  and  provinces) 
and  cared  not  how  many  they  received,  fo  they  could  en- 
graft them  upon  the  fame  intcreft  with  the  old  flock,  and 
feafon  them  with  the  fame  principles,  difcipline,  and 
mariners.  On  the  other  fide,  the  Spn.rtans  defiring  only 
to  continue  free,  virtuous,  and  fufe  in  the  enjoyment  of 
their  own  territory,  and  thinking  themfelves  ftrong 
enough  to  defend  it,  framed  a  moll  feverc  difcipline,  to 
which  few  ftrangers  would  fubmit.  They  baniflied  all 
thofe  curious  arts,  that  are  ufeful  to  trade ;  prohibited  the 
importation  of  gold  and  filver;  appointed  the  hclotes  to 
cultivate  their  lands,  and  to  exercife  fuch  trades  as  arc 
ncceflary  to  life;  admitted  few  ftrangers  to  live  amongft 
them;  made  none  of, them  free  of  their  city,  and  cdu~ 
catcd  their  vouth  in  fuch  cxercifes  only  as  prepared  them 

for 
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for  war.  I  will  not  take  upon  me  to  judge  whether  thi* 
proceeded  from  fueh  a  moderation  of  fpirit,  as  placet! 
felicity  rather  in  the  fulnef*  and  ftabllW  of  liberty,  in- 
tegrity, virtue,  and  the  enjoyment  of  their  own>  than 
in  riches,  power,  and  dominion  over  others  ;  rw>r  which 
of  thefe  two  different  methods  deferves  tnoft  to  be  com* 
mended :  but  certain  it  is,  that  both  fuececded  accord- 
ing to  the  intention  of  the  founders. 

Rome  conquered  the  beft  part  of  the  world,  and  never 
wanted  men  to  defend  what  was  gained:  Sparta  lived  in 
fuel i  happinefs  and  reputation,  that  till  it  was  Invaded 
by  F.pammondaa,  an  enemy's  trumpet  had  not  been  heanl 
by  tJmfr  within  the  town  for  the  fpace  of  eight  hundred 
\viirs,  :ntd  ne\  "  i.  if  any  grrjil  difofefj  tr!I  recciiin* 

fi  «n  t fit.  if  uw\  n  i:i.i  r  i . ■■  m  . , .  - .  tlu*\  were  brought  by  pro- 
1|  n\\  t<  ;ilTecl  tic  pmeip;iViiy  oi  CJrtfeee,  and  to  undcr~ 
t        in  it  Vi  ,ip»  ;  ■;-  r  be  carried  un  without  mom  r, 

and  p<  \\t\  r  II  j|!  '  .  m  n  thin  ;i  fmall  city  was  able  to 

Utrnilh  ;  li\   uh;  ■■  n  >  ins  tlitv  vvcre  obHged  to  bc£  affirt- 
niM-  fritm  tin  1 
as    Mpp 
?n.i  \pdil 

fl  C    it  L'lLl]. 

Tht  like  varie  *  hat  i  ccn  nhferved  in  thr  confutations 
of  tin 4 1"  (unlkin  nritiuns  rttaf  invaded  the  Roman  cm- 
I  .  :•  r  i  nij'!i  \]\  i  f  rlictn  intended  w;ir,  and  looked 
m\mw  thufe  ( ut\  hi  be  n  embers  of  their  commumvcalth*, 
who  kl  "d  amis  to  defend  them,  vet  fiunc  did  immedi- 
:  nc-  ■:-■['.  -r.iti*  tltemfftves  %-  it!i  thufe  of  the  conquered 
.;nu,     Of  ilits  number  were  the  Franks*  who  pre- 


rs    |-rj    [be    :i''iiLs    i  t  C.-illieratidas,     Lyfander, 
iilaus  und   tell   into  fuch  hViihts  as  were  never 
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ftntly  became  one  nation  with  the  Gauls ;  ethers  l:cpt 
themfelvcs  in  a  diftinct  body,  as  the  Saxons  did  from  the 
Britons:  and  the  Goths  for  more  than  three  hund»-edf 
years  that  they  reigned  in  Spain,  never  contracted  mar- 
riages, or  othcrwife  mixed  with  the  Spaniards,  till  their 
kingdom  was  overthrown  by  the  Moors. 

Thefe  things,  and  others  of  the  like  nature,  being 
weighed,  many  have  doubted  whether  it  were  better  to 
conftitutc  a  commonwealth  for  war,  or  for  trade  ;  and  of 
fuch  as  intend  war,  whether  thofc  are  moft  to  be  praifed* 
who  prepare  for  defence  only,  or  thofe  who  defign  by 
conqucft  to  enlarge  their  dominions :  or,  if  they  admit  of 
trade,  whether  they  fliould*  propofe  the  acquifition  of 
riches  for  their  ultimate  end,  and  depend  upon  foreign* 
and  mercenary  forces  to  defend  them  ;  or  to  be  as  helps- 
to  enable  their  own  people  to  carry  on  thofe  wars,  irt 
which  they  may  be  frequently  engaged.  Thefe  qucftions- 
might  perhaps  be  eafily  decided,  if  mankind  were  of  a 
temper  to  fuffer  thofe  to  live  in  peace,  who  offer  no  in- 
jury to  any ;  or  that  men  who  have  money  to  hire  fol- 
diers  when  they  ftand  in  need  of  them,  could  find  fuch  as 
would  valiantly  and  faithfully  defend  them,  whilft  they 
apply  themfclves  to  thcig  trades.  But  experience  teaching 
us,  that  thofe  only  can  be  fafe  who  are  ilrong  ;  and  that 
no  people  was  ever  well  defended,  but  thofe  who  fought 
for  themfelvcs;  the  boft  judges  of  thefe  matters  have 
always  given  the  pieference  to  thofe  conftitutions  that 
principally  intend  war,  and  make  ufc  of  trade  as  alii  (ting, 
to  that  end  :  and  think  it  better  to  aim  at  conqucft,  rather 
than  (imply*  to  ftand  upon  their  own  defence  >    fince  ho 

that 
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that  lofts  all  if  he  be  overcome,  fights  upon  very  unequal 
terms;  and  if  he  obtain  the  victory,  gains  no  other  ad- 
vantage, than  for  the  prefent  to  repel  the  danger  that 

threatened  him. 

Thcfe  opinions  are  confirmed  by  the  examples  of  the 
Romans,  who  profpered  much  more  than  the  Spartans : 
and  the  Carthaginians,  who  made  ufe  of  trade  as  a  help 
to  war,  railed  their  city  to  be  one  of  the  mofl  potent  that 
ever  was  in  the  world  :  whereas  the  Venetians  having  re- 
lied on  trade,  and  mercenary  foldiers,  are  always  forced 
too  much  to  depend  upon  foreign  potentates ;  very  often 
to  buy  peace  with  ignominious  and  prejudicial  conditions  ; 
and  fometimes  to  fear  the  infidelity  of  their  own  com- 
maritiirre,  n<>  left  than  tl  violence  of  their  enemies 
lftit  i\vM  which  ■  'i  ;ht  to  he  \.il'i  |  ahuve  all  in  point  at 
wullom  as  well  n*  juftice,  is,  tin  government  given  bv 
(JoJ  n*cli  U  vmt,  which  tfUeriy  fitted  them  for  war, 
;,nd  it'  n.inrr   ,.  yt     Mr-us  divided  them  under  fes 

vuv.l  taprain*,  into  rhoufands,  hundreds  fifties^  and 
tens  s  thfe  us  .1  perpetual  ordinance  amongft  them  :  in 
nurn-hiTtng  Mum,  elude-  onlj  were  counted,  who  were 
ablt  t'>  l«t  ii  >irnis:  o  erv  ni;ui  was  obliged  to  go  out  to 
w.ir,  e:;i\pt  fucli  as  had  nnnied  a  wile,  or  upon  other 
fji  ciai  ot1v  ilion$i  were  h.sr  a  time  c^cufed  ;  and  the  whole 
krics  ul  I  hi  fucivd  hitWy  ihews,  that  there  were  always 
n  i  ^nv  Mdkrs  ro  fj^ii  tor  their  country  a?  there  were: 
ni  n  Llble  10  li:hr.  And  11  this  be  tuken  for  a  picture  of 
a  man)  headed  U.i  r,  dvHghling  in  blood,  begotten  bv 
kditUrify  iind  noumlied  L>  erimesj  God  himfdf  was  the 
diawu  ut  ir. 
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tn  this  variety  of  conftitutions  and  effects  proceeding 
from  them,  I  can  fee  nothing  more  juftly  and  generally 
to  be  attributed  to  them  all,  than  that  love  to  their  coun- 
try, which  our  author  impudently  affirms  to  be  wanting 
in  all.  In  other  matters  their  proceedings  are  not  only 
different,  but  contrary  to  each  other :  yet  it  cannot  be 
faid,  that  any  nations  have  enjoyed  fo  much  peace  as  fomc 
republics.  The  Venetians  too  great  inclination  to  peace 
is  accounted  to  be  a  mortal  error  in  their  conftitution, 
and  they  have  not  been  lefs  free  from  domeftic  feditions 
than  foreign  wars :  the  confpiracies  of  the  Falcrii  and 
Tiepoli  were  extinguiftied  by  their  punifhment,  and  that 
of  La  Cueva  crufhed  before  it  was  ripe.  Genoa  has  not 
been  altogether  fo  happy :  the  factions  of  the  Guelphs 
and  Ghibelins,  that  fpread  themfelves  over  all  Italy,  in. 
fected  that  city ;  and  the  malice  of  the  Spaniards  and 
French  raifed  others  under  the  Frcgofi  and  Adorni ;  but 
they  being  compofed,  they  have  for  more  than  an  hun- 
dred and  fifty  years  refted  in  quiet. 

There  is  another  fort  of  commonwealth,  compofed  of 
many  cities  affociated  together,  and  living  "  aequo  jure;" 
every  one  retaining  and  exercifing  a  fovereign  power 
within  itfelf,  except  in  fome  cafes  exprefTcd  in  the  act  of 
union,  or  league  made  between  them.  Thefc  I  confefs 
are  more  hardly  preferved  in  peace.  Difputes  may  arife 
among  them  concerning  limits,  jurifdiction,  and  the  like. 
They  cannot  always  be  equally  concerned  in  the  fame 
things.  The' injuries  offered  to  one  do  not  equally  affect 
all.  Their  neighbours  will  fow  divifions  among  them  ; 
and  not  having  a  mother-city  to  decide  their  controverfies 

Vol.  I.  U  u  \*i 


U'"':,MS  «hemrdvcs  againft 
"Imo.'r    cyctv   m,„    j,    C()rr 

:^  '«  him  lies;  to  impofc 

hc  can  give  no  better  teft 

«cefc  of  his  violence  on 

the  cantons  of  the  Switzer 

a»  the  m»ft  dangerous  cir< 

g'ned,  being  thirteen  in-  ni 

«>ther,   governed  in  a  high 

chriflianhy  difftring  in    m 

of  them  much  influenced  b 

»"y  "cited  to  >var  againft 

"tul  CfOMns  of  Spain  and  ] 

«fl  off  the  infu,  portable  yol 

enjoyed   more    peace    than   ; 

and,  frora  the  mnft  inc0nfid 

fucJi  a  power,    tlut   the  gre; 

hcitoufly   fa*   tJ)cir   frkndM 

to  ,„vade   them,    fl„eC  Cha. 
"  f"  his  cuin:   ,a„d  ),<•  „,,„ 
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ti  vaft  heap  of  bones  remaining  to  this  day  at  Murct 
-with  this  infeription,  "  Caroli  fortiiTimi  Burgundiormn 
*c  ducis  excrcitus  Muretum  obfidens  ab  Hclvitiis  exfus, 
f<  hoc  fui  monumentum  reliquit,"  beft  (hews  the  Oicccfs 
of  it.     Since  that  time  their  grcatcft  wars  have  been  for 
the  defence  of  Milan  ;   or  fuch  as  they  have  undertaken 
for  pay  under  the  cnfigns  of  France  or  Spain,  that  by 
the  ufe  of  arms  they  may  keep  up  that  courage,  repu- 
tation,   and    experience,    which  is  required  for  die  dc- 
'  fence  of  their  own  country.     No  government  was  ever 
more  free  from  popular  feditions  ;    the  revolts  of  their 
fubje&s  have  been  few,  weak,  and  eafily  fupprciUd  ;  the 
di Mention  raifed   by  the  Jefuits  between  the  cantons  of 
Zurich  and  Luccrn  was  as  foon  compofed  as  the  rebel- 
lion of  the  country  of  Vaux  againft  the  canton  of  Bern  ; 
and   thofe  few  of  the  like   nature  that  have  happened 
jimong  them  have  had  the  like  fuccefs  :  fo  that  Thuanus, 
in  the  hirtory  of  his  time,    comprehending  about  fifty 
years,  and  relating  the -horrid  domcllic  and  foreign  wars 
that  diftracted  Germany,    France,    Spain,   Italy,  Flan- 
dtrs,    England,    Scotland,   Poland,    Denmark,  Sweden, 
Hungary,  Tranfilvania,    Mufcovy,  Turky,    Afric,   and 
other  places,  has  no  more  to  fay  of  them,  than  to  (hew 
what  arts  had  been  in  vain  ufed  to  difturb  their  fo  much 
envied  quiet.     But  if  the  modeft  temper  of  the  people 
together  with  the  wifdom,  jultice,  and  ftrcngth  of  their 
government,  could  not  be  difcompofed  by  the  meafures 
of  Spain  and  France,  by  the  induftry  of  their  ambafladors, 
or  the  malicious  craft  of  the  Jefuits,  we  may  fafcly  con- 
clude, that  their  (late  is  as  well  fettled  as  any  thing 

U    U    2  •«S*S*R^ 


rSo  DiscouEsts  on 

among  men  can  be,  and  can  htrdly  comprehend  what  if 
like  to  interrupt  if.    As  much  migl^t  be  faid  of  the  ciries  of 
the  Hanfeatic  focicty,  if  they  had  an  imtrc  foverctgntj  in 
thrmfislvcs:   but  the  cities  of  the  United  Provinces  in  the 
Low  Countries,  being  every*  one  of  them  foverctgn  within 
themfelves,    and  many  in  number,   ftil!  continuing  in 
their  union  in  fpitc  of  all  the  endeavours  that  have  been 
ufed  to  divide  them,  give  us.  an  example  of  ftich  fteaffli- 
nefs  in  practice  and  principle,  as  is  hardly  to  be  pa  nil- 
Ictcd  in  the  world,  and  that  undeniably  proves  a  temper 
in  their  conftituttona  dire*9Iy  oppolue  CO  that  which  our 
author  imputes  to  all  popular  governments:  and  if  the 
death  of  Barnevett  and  De  Wit,    or  the  preferment  of 
ininc    mo'l    unlike    to    them,     be  taken   for  a  teftimonv 
t';:it   the   heft   nun   thrive   wortt,    and    the   worit    bell,     I 
b.'H«    it    in  i\'  be  e-nfiJeree]  tlv.it  thofe  violences  proceeded 
tr  >  n   that  which    is   moil   contrnrv  to  popularity,    thouuh 
]    .  m    pc'    \  v  rv    willir.j   to   explain    it. 

It  ila,e  nraitus  aiv  n  t  clear  in  thenifclvc,  I  delire 
tl.ev  m;i\  be  c<anpai;al  with  wliat  has  happened1  between 
,iiiv  j  i  ;n,  v  s   that   town   the   I  e^innin^  ot   the  world    have 

w  bother  thev  were 

Let    an   example 

?  primes  or   kings, 


a 


.!  in  league  to  each  other, 
f  \  the  ia:ue  or  ot  dithrent  nations, 
be  houeht  ot  fix,  thirteen,  or  more 
wiit)  enteral  info  a  league;  ami  lor  the  fpaee  of  one 
rv  n  ore  tyrs,  d'ul  neither  break  it,  nor  quarrel  upon 
{la-  explication  <t  it.  bet  the  bates  ot"  tiic  Svvitzers 
(jrifons  t-r  1  (ollandeis,  be  e<  mparc!  with  that  of  France, 
v.  an  it  was  1- »!Ot  times  di\iied  between  two,  three,  or 
lour  Iroth.Ts  of  Meroveus  or   Pej  in*>  races;    with    the 

heptarchy 
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heptarchy  of  England ;  ythe  kingdoms  of  Leon,  Arnu 
gon,  Navarre,  Caftile,  /and  Portugal,  under  which  the 
chriftians  in  Spain  were  divided ;  or  thofe  of  Cordua, 
§cvil,  Malaga,  Granada,  and  others  under  the  power  of 
the  Moors;  and  if  it  be  not  evident,  that  the  popular 
ftates  have  been  remarkable  for  peace  among  themfclvcs, 
conftancy  to  their  union,  and  fidelity  to  the  leagues 
made  with  their  affoch'cs;  whereas  all  the  above-men- 
tioned kingdoms  and  fueh  others  as  a  re' known  among 
men  to  have  been  joined  in  the  like  leagues,  were  ever 
infefted  with  domeftic  rebellions  and  quarrels,  riling 
from  the  ambition  of  princes,  fo  as  no  confederacy  could  . 
be  fo  cautioufly  made,  but  they  would  find  ways  to 
elude  it,  or  fo  folcmn  and  facrcd,  but  they  would  in  far 
lefs  time  break  through  it :  I  will  confefs,  that  king- 
doms have  fometimes  been  as  free  from  civil  difturbances  ; 
and  that  leagues  made  between  fcvcral  princes  have  beat 
as  confiantly  and  religioufly  obferved,  as  by  common* 
wealths.  But  if  no  fuch  thing  do  appear  in  the  world, 
and  no  man  who  is  not  impudent  or  ignorant  dare  pre- 
tend it,  I  may  juftly  conclude,  that  though  every  com 
mon  wealth  has  its  aclion  fuitablc  to  its  conftitution,  and 
that  many  a  floriated  together  are  not  fo  free  from  difturb- 
anccs,  as  thofe  that  wholly  depend  upon  the  authority  of 
a  mother-city ;  yet  we  know  of  none  that  have  not  been, 
and  are  more  regular  and  quiet  than  any  principalities ; 
and  as  to  foreign  wars,  they  fcek  or  avoid  them  accord- 
ing to  their  various  conftitutions. 
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